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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 910 
[Lemon Reg. 435] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
210,000 cartons during the period 
October 30-November 5, 1983. Such 
action is needed to provide for orderly 
marketing of fresh lemons for the period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATE: October 30, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This action is designed to promote 
orderly marketing of the California- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 


Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on October 25, 
1983, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for all grades of 
lemons is good on larger sizes and 
easier on smaller sizes. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 


submit information and views on the 


regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 
Marketing Agreements and Orders, 
California, Arizona, Lemons. 


PART 910—[ AMENDED] 
Section 910.735 is added as follows: 


§ 910.735 Lemon regulation 435. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period October 30, 
1983, through November 5, 1983, is 
established at 210,000 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
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Dated: October 27, 1983. 
Charles R. Brader, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
(FR Doc. 83—29581 Filed 10-27-83; 12:17 pm] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 83-NM-93-AD; Amdt. 39-4756] 


Airworthiness Directives; Canadair 
Model CL-600 1A11 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 
airworthiness directive (AD) applicable 
to certain Canadair CL-600-1A11 
airplanes which requires modifications 
to the bulkhead at F.S. 409.00. Fatigue 
tests performed by Canadair have 
shown that after the equivalent of 30,000 
hours time in service, cracks will 
develop in the bulkhead at F.S. 409.00 in 
the area of the keel member cutout. The 
modifications are needed to ensure 
bulkhead integrity and prevent loss of 
pressurization. 

DATE: Effective November 7, 1983. 


ADDRESSES: The service bulletin 
specified in this airworthiness directive 
may be obtained upon request to 
Canadair Ltd., Commercial Aircraft 
Technical Services, Box 6087, Station A, 
Montreal, PQ H3C 369, Canada, or may 
be examined at the address shown 
below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 431-2979. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: The 
Canadian Department of Transport 
(DOT) has issued an AD which 
mandates compliance with Canadair 
Service Bulletin No. 600-0124. Cracks in 
the bulkhead at F.S. 409.00 in the area of 





the keel member cutout were found 
during fatigue testing by Canadair. The 
cracks were determined to have started 
at the equivalent of 30,000 hours time in 
service; a large scatter factor was used 
to establish a conservative safe flight 
life for the structure. Once the safe life 
limit has been reached, a modification 
must be accomplished to ensure the 
structural integrity of the bulkhead. This 
modification is described in the service 
bulletin. 

This airplane model is manufactured 
in Canada and type certificated in the 
United States under the provisions of 
Section 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, the FAA 
has determined that an AD is necessary 
which requires incorporation of 
modifications to the bulkhead at F.S. 
409.00. 

Further, since a situation exists that 
requires the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Canadair: Applies to Canadair Model CL- 
600-1A11 airplanes, serial numbers 1005 
through 1008 and 1010 through 1056, 
certificated in all categores. Compliance 
required as indicated, unless already 
accomplished. 

A. To ensure the structural integrity of the 
bulkhead at F.S. 409.00, incorporate 
modifications in accordance with Canadair 
Service Bulletin 600-0124, dated March 23, 
1982, within he next 25 hours time in service 
after the effective date of this AD or upon 
accumulation of 1175 total flying hours, 
whichever is later. 

B. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 


This amendment becomes effective 
November 7, 1983. 


(Sec. 313{a), 314{a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1354{a), 1421 through 1430, and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and 14 CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Seattle, Washington on October 
18, 1983. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 83-29347 Filed 10-27-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 80-NE-21; Amdt. 39-4742] 


Airworthiness Directives; Rolls-Royce, 
Ltd., RB211-22B Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment amends an 
existing Airworthiness Directive (AD), 
applicable to Rolls-Royce RB211-22B 
turbofan engines, by requiring 
accelerated removal from service of 
additional serial numbers of high 
pressure compressor (HPC) rotor stage 1 
and 2 disk assemblies. The amendment 
is needed to prevent continued 
operation of disk assemblies which may 
have reduced mechanical properties due. 
to possible manufacturing deficiencies 
and which could result in uncontained 
engine failure. 
bates: A. Effective—November 28, 1983. 

B. The incorporation by reference 
provisions in this document were 
approved by the Director of the Federal 
Register on November 28, 1983. 

C. Compliance schedule—As 
prescribed in body of AD. 
ADDRESSES: The applicable Alert 
Service Bulletin may be obtained from 
Technical Publications Department, 
Rolls-Royce, Ltd., Derby, England DE2 
8B]. 
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A copy of the Alert Service Bulletin is 
contained in the Rules Docket, FAA, 
New England Region, Office of the 
Regional Counsel, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Koenig, Engine and Propeller 
Standards Staff, ANE-110, Aircraft 
Certification Division, New England 
Region, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803; telephone: (617) 
273-7330. 


SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
3804 (45 FR 41397), AD 80-13-05, which 
currently requires progressive removal 
from service of certain HPC stage 1 and 
2 disk assemblies manufactured prior to 
1974 and used on Rolls-Royce RB211- 
22B engines. After issuing Amendment 
39-3804, some HPC stage 1 and 2 disk 
assemblies manufactured since 1974 
were identified as having been produced 
by manufacturing processes similar to 
the pre-1974 disks. Based on this a 
notice was issued in the Federal 
Register on May 23, 1983 (48 FR 22932) 
which proposed to amend the existing 
AD by reducing the cyclic life limit of 
these later manufactured disk 
assemblies which are identified by 
serial number and part number in 
Appendix 2 of Rolls-Royce Alert Service 
Bulletin No. RB211-72-A5722, Revision 
3, and installed in Rolls-Royce RB211- 
22B turbofan engines. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
objections were received. Accordingly, 
the proposal is adopted without change. 


List of Subjects in 14 CFR Part 39 


Engines, Air transportation, Aircraft, 
Aviation safety, Safety, Incorporation 
by reference. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-3804 (45 
FR 41397), AD 80-13-05, to read as 
follows: 


Rolls-Royce, Ltd.: Applies to Rolls-Royce 
RB211-22B turbofan engines. Compliance 
required as indicated, unless already 
accomplished. 

To preclude possible high pressure 
compressor (HPC) rotor stage 1 and 2 disk 
assembly failure, remove from service all 
HPC rotor stage 1 and 2 disk assemblies, 
listed by part number and serial number in 
Appendices 1 and 2 of Rolls-Royce Alert 
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Service Bulletin No. RB211-72-A5722, 
Revision 3, dated April 17, 1981, in 
accordance with the following compliance 
schedule: : 

1. For disk assemblies listed in Appendix 1: 

a. After July 31, 1980, no disk assemblies 
may exceed 7,000 flight cycles. 

b. After December 31, 1980, no disk 
assemblies may exceed 6,000 flight cycles. 

c. All remaining disk assemblies by April 
30, 1981. 

2. For disk assemblies listed in Appendix 2: 

a. After the effective date of this 
amendment, no disk assemblies may exceed 
9,000 flight cycles. 


Note.—For the purpose of this AD, a flight 
cycle is considered to be an engine operating 
sequence from takeoff to landing. 


Replace with an FAA-approved, 
serviceable HPC rotor stage 1 and 2 disk 
assembly. 

The manufacturer's Alert Service Bulletin 
identified and described in this directive is 
incorporated herein and made a part hereof 
pursuant to 5 U.S.C. 552(a). All persons 
affected by this directive who have not 
already received the service bulletin from the 
manufacturer may obtain copies upon request 
to Technical Publications Department, Rolls- 
Royce, Ltd., Derby, England DE2 8BJ. The 
service bulletin may also be examined at 
Federal Aviation Administration, New 
England Region, Office of the Regional 
Counsel, 12 New England Executive Park, 
Burlington, Massachusetts. 


This amendment becomes effective 
November 28, 1983. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); §11.89, 
Federal Aviation Regulations (14 CFR 11.89)) 

Note.—The FAA has estimated, in a final 
regulatory evaluation, that the total cost 
impact of this amendment to the AD will not 
exceed $210,000. It is also determined that 
few, if any, small entities within the meaning 
of the Regulatory Flexibility Act will be 
affected since the rule affects only domestic 
air carriers operating Lockheed L-1011 
aircraft in which the RB211 engines are 
installed, none of which are believed to be 
small entities. Therefore, I certify that this 
action (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. A copy of the 
final evaluation prepared for this action is 
contained in the regulatory docket. A copy of 
it may be obtained by writing to Federal 
Aviation Administration, New England 
Region, Office of the Regional Counsel, Attn: 
Rules Docket No. 80-NE-21, 12 New England 
Executive Park, Burlington, Massachusetts 
01803. 


Issued in Burlington, Massachusetts, on 
October 7, 1983. 
Robert E. Whittington, 
Director, New England Region. 
[FR Doc. 83-29351 Filed 10-27-83; 8:45 am] 
BILLING CODE 4910-13-M 


FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[Docket No. 9162] 


Amana Refrigeration, Inc.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions. 


AGENCY: Federal Trade Commission. 
ACTION: Consent order. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires an Amana, Iowa, 
manufacturer and seller of household 
appliances, among other things, to cease 
representing that only Amana 
microwave ovens passed independent 
laboratory testing conducted in 1980, 
and that Amana microwave ovens were 
rated “best quality” in a 1980 consumer 
survey. The order prohibits 
misrepresentations concerning the 
purpose, content, or conclusion of any 
test or survey and requires the company 
to maintain accurate records which 
substantiate and/or contradict any 
claim made for products covered by this 
order. Further, the company is required 
to have a reasonable basis for all future 
quality, safety or comparative 
performance representations made for 
microwave ovens. 

DATES: Complaint issued October 7, 
1982. Decision and Order issued 
September 30, 1983.! 

FOR FURTHER INFORMATION CONTACT: 
FTC/PA, Andrew Sacks, Washington, 
D.C. 20580, (202) 724-1524. 
SUPPLEMENTARY INFORMATION: On 
Monday, July 18, 1983, there was 
published in the Federal Register, 48 FR 
32596, correction, 48 FR 35135, a 
proposed consent agreement with 
analysis In the Matter of Amana 
Refrigeration, Inc., a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 


1 Copies of the Complaint and the Decision and 
Order filed with the original document. 


its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 
Section 13.10 Advertising falsely or 
misleadingly; § 13.20 Comparative 
data or merits; § 13.175 Quality of 
product or service; § 13.195 Safety; 

§ 13.205 Scientific or other relevant 
facts; § 13.210 Scientific tests; § 13.255 
Surveys. Subpart—Corrective Actions 
and/or Requirements: Section 13.533 
Corrective actions and/or requirements; 
§ 13.533-45 Maintain records.. 
Subpart—Disseminating Avertisements: 
Section 13.1043 Disseminating 
advertisements. Subpart— 
Misrepresenting Oneself and Goods— 
Goods: Section 13.1575 Comparative 
data or merits; § 13.1715 Quality; 

§ 13.1740 Scientific or other relevant 
facts; § 13.1757 Surveys. Subpart— 
Neglecting, Unfairly or Deceptively, To 
Make Material Disclosure: Section 
13.1886 Quality, grade or type; 

§ 13.1890 Safety; § 13.1895 Scientific 
or other relevant facts. 


List of Subjects in 16 CFR Part 13 


Advertising, Appliances, Trade 
practices. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 
Emily H. Rock, 
Secretary. 
{FR Doc. 83-29353 Filed 10-27-83; 8:45 am] 
BILLING CODE 6750-01-M 


COMMODITY FUTURES TRADING 
COMMISSION _ 


17 CFR Part 145 


Schedule of Fees for Requests for 
Commission Records, Reports of the 
Commission, and Transcripts of 
Commission Meetings 


Correction 


In FR Doc. 83-27403 beginning on page 
46010 in the issue of Tuesday, October 
11, 1983, make the following correction: 

On page 46011, the middle column, 
under Part 145, the amendatory language 
in paragraphs designated “1” and “2” 
should have read as follows: 

“1. § 145.96 is amended by 
redesignating paragraphs (a)(8) and (9) 
as (a)(10)and (11) respectively. 

2. § 145.96 is further amended by 
revising paragraphs (a)(1) through (7) 
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and adding new paragraphs (a)(8) and 
(S} to read as follows:” 

This supersedes the correction 
published on October 18, 1983 (48 FR 
48223). 


BILLING CODE 1505-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 300 
{Retease No. SIPA-113; File No. SIPC 83-1] 


Rules of the Securities Investor 
Protection Corporation 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Ordez Approving a Rule of the 
Securities Investor Protection 
Corporation. 


sumMMARY: The Commission approves a 
rule which was submitted to the 
Commission for approval by the 
Securities Investor Protection 
Corporation (“SIPC”) as required by 
Section 3(e)}(2) of the Securities Investor 
protection Act of 1970, as amended (the 
“Act’’). The rule (1) establishes a 
uniform procedure for the liquidation of 
Standardized Options positions in 
proceedings pursuant to the Act, and (2) 
establishes a uniform method for 
calculating the value of such 
Standardized Options Positions for 
distribution to customers of the debtor 
firm. Because SIPC rules approved by 
the Commission have the force and 
effect as if promulgated by the 
Commission, those rules are published 
in this title of the Code of Federal 
Regulations. 

EFFECTIVE DATE: October 21, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Alexander Shtofman, Division of Market 
Regulation, Securities and Exchange 
Commission, Washington, D.C. 20549, 
(202} 272-2904. 

SUPPLEMENTARY INFORMATION: On 
February 24, 1983, the Securities 
Investor Protection Corporation 
(“SIPC”) filed with the Commission, 
pursuant to Section 3{e)(2) of the 
Securities Investor Protection Act of 
1970, as amended (the ‘“‘Act’’), a 
proposed rule change (File No. SIPC-83- 
1). The rule (1) establishes a uniform 
procedure for the liquidation of 
Standardized Options positions in 
proceedings pursuant to the Act, and (2) 
establishes a uniform method of 
calculating the value of such 
Standardized Options Positions for 
distribut'on to customers of the debtor 
firm 





Notice of the proposed rule change 
together with the terms of substance 
was given by the Commission on March 
21, 1983, in Release No. SIPA-109, which 
appeared in the Federal Register on 
March 30, 1983 (48 FR 13301). The public 
was invited to comment on the 
submission, but no comment letters 
were received. 

Standardized Options are a wasting 
asset which, by their nature, decline in 
value over time. Because options, unlike 
most other types of securities, cannot be 
physically delivered to customers, the 
only method available to restore 
customer control over options positions 
is to transfer the positions to a solvent 
SIPC member. However, such transfers 
are not always possible. Even where a 
transfer of the options positions is 
possible, it cannot always be done 
within the time constraints created by 
ihe very nature of the options positions. 

This situation leads to uncertainty on 
the customer's part. The customer 
cannot know if all or part of his options 
positions will be transferred to another 
broker, and if such transfer is effected, 
whether there will be time to make 
appropriate investment decisions. To 
alleviate this potential uncertainty, and 
to improve investor confidence, the 
proposed rule will allow each customer 
to generally know, with certainty, that 
his options positions will be closed out 
and his account credited or debited, as 
appropriate, based upon the nature of 
the options position on the filing date of 
the proceeding. 

Accordingly, the Commission finds 
that the proposed SIPC rule is in the 
public interest and is consistent with the 
purposes of the Act. 

It is therefore ordered by the 
Commission, pursuant to Section 3(e)(2) 
of the Act, that the above-mentioned 
proposed rule change be approved. In 
accordance with Section 3(e)(2) of the 
Act, the approved rule change shall be 
given force and effect as if promulgated 
by the Commission. 

To allow public access to SIPC’s rules, 
they are published under Part 300 of 17 
CFR Chapter II. 


List of Subjects in 17 CFR Part 300 


Brokers, Securities, Securities Investor 
Protection Corporation. 


Text of Amendments 


In accordance with the foregoing, 
Chapter II, Title 17 of the CFR is 
amended as follows: 


PART 300—RULES OF THE 
SECURITIES INVESTOR PROTECTION 
CORPORATION 


1. By adding new § 300.400 to read as 
follows: 


§ 300.400 Satisfaction of customer claims 
tor standardized options. 


(a) For the purpose of sections 7(b)(1), 
8 (b) and (d), and 16(11) of the Securities 
Investor Protection Act (hereinafter 
referred to as “the Act’’), this rule will 
be applied in determining what a 
customer will receive in either (1) a 
liquidation proceeding pursuant to the 
Act or (2) a direct payment procedure 
pursuant to section 10 of the Act, in 
satisfaction of a claim based upon 
Standardized Options positions. 

(b) As promptly as practicable after 
the initiation of a liquidation proceeding 
or a direct payment procedure under the 
Act, the trustee in a liquidation 
proceeding, or SIPC in a direct payment 
procedure, shall liquidate or cause to be 
liquidated, by sale or purchase, all 
Standardized Options positions held for 
the accounts of customers. 

(c) A trustee in a liquidation 
proceeding, or SIPC in a direct payment 
procedure, shall calculate the dollar 
amount of all Standardized Options 
positions held for the account of a 
customer in accordance with section 
16(11) of the Act, and credit or debit, as 
appropriate, the dollar amount so 
calculated to the account of such 
customer. 

(d) Notwithstanding paragraph (b) of 
this section, neither the trustee in a 
liquidation proceeding nor SIPC in a 
direct payment procedure shall be 
required under this rule to liquidate any 
short position in Standardized Options 
covered by the deposit of (1) the 
underlying securities, in the case of a 
call option, or (2) treasury bills, in the 
case of a put option, by or on behalf of a 
customer with a bank or other 
depository. Any such positions that are 
not liquidated shall be excluded from 
the calculation provided for in 
paragraph (c) of this section. 

(e) In no event will Standardized 
Options positions be delivered to or on 
behalf of customers in satisfaction of 
claims pursuant to section 7(b)(1) of the 
Act. 

(f} In no event will Standardized 
Options be purchased for delivery to 
customers pursuant to section 8(d) of the 
Act. 

(g) This rule shall not be construed as 
limiting or restricting in any way the 
exercise of any right of a broker or 
registered clearing agency to liquidate or 
cause the liquidation of Standardized 
Options Positions. 

(h) As used in this rule the term 
“Standardized Options” means options 
traded on a national securities 
exchange, an automated quotation 
system of a registered securities 
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association, or a foreign securities 
exchange. 


2. By adding § 300.400 to the Table of 
Contents for Part 300, under the heading 
“Satisfaction of Customer Claims for 
Standardized Options.” 

Dated: October 21, 1983. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29321 Filed 10-27-83; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Furosemide Tabiets or Boluses 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
Biocraft Laboratories, Inc., providing for 
safe and effective use of a 12.5-milligram 
furosemide tablet for oral treatment of 
dogs for edema associated with cardiac 
insufficiency. 

EFFECTIVE DATE: October 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: Biocraft 
Laboratories, Inc., 92 Route 46, Elmwood 
Park, NJ 07407, filed supplemental 
NADA 131-806 providing for use of a 
12.5-milligram furosemide tablet in 
addition to their currently approved 50- 
milligram tablet for oral treatment of 
dogs for edema (pulmonary congestion, 
ascites) associated with cardiac 
insufficiency. 

The supplement does not otherwise 
affect the approved use of the product. 
Under the Bureau of Veterinary 
Medicine's supplemental approval 
policy (42 FR 64367; December 23, 1977), 
this approval had been treated as a 
Category II Supplemental NADA which 
does not require reevaluation of the 
safety and. effectiveness data in the 
parent application. The supplement is 
approved and the regulations are 
amended to reflect the approval. 

Approval of this supplement is an 
administrative action that does not 


require new safety or effectiveness data. 
Therefore, a freedom of information 
summary is not required. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1){i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither and environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 520 
Animal drugs, Oral use. 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


§520.1010a [Amended] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 60b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs-(21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 520.1010a 
Furosemide tablets or boluses is 
amended in paragraph (b) in the phrase 
beginning “see 000332” by adding “12.5- 
and” before the phrase “50-milligram”. 

Effective date. October 28, 1983. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 

Dated: October 21, 1983. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 
{FR Doc. 83-29288 Filed 10-27-83; 8:45 am] 

BILLING CODE 4160-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6569] 


Suspension of Community Eligibility 
Under the National Flood Insurance 
Program; Mass., et al. 


AGENCY: Federal Emergency 
Management Agency, FEMA. 
ACTION: Final rule. 


SUMMARY: This rule lists communities, 


where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 


49841 


rule, the suspension will be withdrawn 
by publication in the Federal Register. 


EFFECTIVE DATES: The third date 
(“Susp.”) listed in the fourth column. 


FOR FURTHER INFORMATION CONTACT: 
Richard W. Krimm, Assistant Associate 
Director, Office of Natural and 
Technological Hazards Programs (202) 
287-0176, 500 C Street Southwest, 
FEMA—Room 506, Washington, D.C. 
20472. 


SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fourth column, so 
that as of that date flood insurance is no 
longer available in the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA, a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the sixth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood-hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency's initial flood 
insurance map of the community as 





having flood prone areas. (Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended). This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the Jast column. 

The Director finds that notice and 
public procedure under 5 U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 6-month, 90-day, 
and 30-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons, 


§64.6 List of eligible communities. 








this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in Section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
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not have a significant sconomic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in 
noncompliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 


List of Subjects in 44 CFR Part 64 


Flood insurance, Flood plains. 


PART 64—[ AMENDED] 


Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 





flood insurance in community 


2, 1983, suspended. 
2, 1983, suspended. 


1983, suspended. 


2, 1983, 

2, 1983, 

1983, suspended. 

| June 10, 1975, emergency, Nov. 2, 1983, 

2, 1983, suspended. 

Dec. 26, 1973, emergency, Nov. 2, 1983, 
2, 1982, 

| Dec. 16, 1975, emergency, Mar. 16, 1981, 
2, 1983, suspended. 

Sept. 5, 1975, emergency, Nov. 2, 1983, 
2, 1983, suspended. 
1983, 
2, 1983, suspended. 
1983, 


2, 1983, 


2, 1983, 
2, 1983, suspended. 
2, 1983, suspended. 


1983, suspended. 


390148C............ | Jan. 31, 1975, emergency, Nov. 2, 1983, regular, Nov. 





2, 1983, suspended. 


‘Date certain Federal assistance no longer available in special flood hazard area. 


Effective dates of authorization/cancellation of sale of 


Feb. 25, 1972, emergency, June 1, 1978, regular, Nov 
Apr. 15, 1975, emergency, Nov. 2, 1983, regular, Nov. 


.| May 15, 1970, emergency, July 2, 1971, regular, Nov. 2, 


Apr. 14, 1975, emergency, Nov. 2, 1983, regular, Nov. 


July 25, 1975, emergency, Nov. 2, 1983, regular, Nov. 
suspended. 


| Apr. 2, 1975, emergency, Nov. 2, 1983, regular, Nov. 2, 
regular, Nov. 
regular, Nov. 


regular, Nov 
regular, Nov. 


May 5, 1975, emergency, Nov. 2, 1983, regular, Nov. 2, 
suspended. 

July 29, 1975, emergency, Nov. 2, 1983, regular, Nov. 

| Apr. 3, 1975, emergency, Nov. 2, 1983, regular, Nov. 2, 


.| June 28, 1974, emergency, Nov. 2, 1983, regular, Nov. 
suspended. 


| March 30, 1973, emergency, Nov. 2, 1983, regular, Nov. 
; Dec. 29, 1975 emergency, Nov. 2, 1983, regular, Nov. 


| Apr. 28, 1975, emergency, Nov. 2, 1983, regular, Nov. 


| Aug. 1, 1975, emergency, Nov. 2, 1983, regular, Nov. 2, 


Qpecial flood hazard area 
identified 


a a 


June 28, 1974, June 1, 1978 Nov. 2, 1983 


May 10, 1974, Jan. 30, 1976..... Do. 


May 15, 1970, July 1, 1974, 
Nov. 21, 1975, Nov. 2, 1983. 

Nov. 11, 1977 

Aug. 30, 1974 

May 24, 1974, May 14, 1976, 
June 27, 1980. 

Jan. 6, 1978 

June 7, 1974, July 30, 1976...... 


Oct. 25, 1974, Mar. 16, 1981 


’ 


Feb. 15, 1974, Jan. 16, 1976, 
May 4, 1979. 


Nov. 23, 1973, Apr. 16, 1976... 
May 31, 1974, Apr. 9, 1976 
Dec. 17, 1973, June 18, 1976... 


| Jan. 3, 1975, June 23, 1978 


het AE, AD Aca ectivwcteied 


Jan. 17, 1975, May 14, 1976, 
Jan. 15, 1982. 

June 7, 1974, June 4, 1976, 
Feb. 5, 1982. 


Feb. 8, 1974, May 21, 1976 





May 17, 1974, Apr. 4, 1975, 
Jan. 26, 1979. 





(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; and delegation of authority to the Associate Director, State and 


Local Programs and Support) 
Issued: October 24, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Loca! Programs and Support. 


[FR Doc. 83-29342 Filed 10-27-83; 8:45 am] 
BILLING CODE 6718-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 31 


—e No. 82-679; RM-4084; FCC 8&3- 
456 < 


Amendment of the Commission’s 
Rules to Change the Basis of 
Depreciation and Retirement 
Procedures for the “Station 
Connections-Other” Subclass of 
Account 232, and to Reclassify 
Network Channel Terminating 


Equipment 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission is amending 


the depreciation and retirement 
procedures for the “Station connections- 
other” sub-class of account 232 and 
transferring the plant to outside plant 
accounts. These changes are necessary 
to make the accounts consistent with 
regulatory changes adopted in a related 
Docket. This action will minimize the 
administrative burden on the industry 
associated with the accounting for 
investment classes, the costs of which 
are relatively minor. 


EFFECTIVE DATE: April 28, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Gerald P. Vaughan, Chief, Accounting 
and Audits Division, Common Carrier 
Bureau (202) 634-1861. 


List of Subjects in 47 CFR Part 31 


Communications common carriers, 
Federal Communications Commission, 
Telephone, Uniform system of accounts. 


Report and Order 


In the matter of amendment of Part 31, 
Uniform System of Accounts for Class A and 
Class B Telephone Companies, of the 
Commission's Rules and Regulations to 
change the basis of depreciation and 
retirement procedures for the “Station 
connections-other” subclass of account 232, 
and to reclassify network channel 
terminating equipment, including subscriber 
pair gain equipment, located on customer 
premises, to account 221, “Central office 
equipment,” CC Docket No. 82-679 (RM 4084), 
FCC 83-456. 

Adopted: October 6, 1983. 

Released: October 26, 1983. 


By the Commission. 
I. Introduction 


1. On October 4, 1982, the Commission 
released a Notice of Proposed 
Rulemaking (NPRM), 47 FR 44767, 
proposing to amend the Uniform System 
of Accounts for Class A and Class B 
Telephone Companies (Part 31 of the 


Commission's Rules and Regulations) in 
response to a Petition for Rulemaking 
filed by the American Telephone and 
Telegraph Company (AT&T). This 
NPRM proposed to revise the retirement 
and depreciation procedures for one 
category of plant, to reclassify that same 
plant to other accounts, and to reclassify 
one other category of plant. Based upon 
our review of the comments and reply 
comments received, we are adopting our 
proposals in most areas without change 
in this order. However, it is necessary to 
alter one proposal to accommodate 
other recent Commission decisions. 


II. Background 


2. In the First Report and Order in 
Docket 79-105 (Expensing of Inside 
Wiring), 85 FCC 2d 818 (1981), this 
Commission ordered all subject carriers 
to separate their station connection 
investment, all of which was recorded in 
account 232 “Station connections,” into 
at least two sub-classes, “Station 
connections—inside wiring” and 
“Station connections—other.” This was 
a continuation of efforts which had 
begun with the Final Decision and 
Order in Docket 19129 (Phase II), 64 FCC 
2d 1 (1977), reconsideration, 67 FCC 2d 
1429 (1978) to place the burden of costs 
associated with station connections on 
the ratepayer who causes the costs to be 
incurred. Docket 79-105, supra, defined 
“Station connections—inside wiring” as 
that segment of the wiring from the 
customer's side of the protector to the 
customer premises equipment. It was 
decided that inside wiring cost incurred 
in the future should be charged directly 
to expense when incurred ' and that the 
embedded investment for inside wiring 
should be amortized to expense over 10 
years. The other category, “Station 
connections—other,” was to continue 
being capitalized. This category 
represented what is referred to as the 
“drop and block” which connects the 
outside distribution network with the 
customer premises. It is comprised of 
the cabling, station protector and wiring 
considered to be part of the local 
distribution network. 

3. The First Report and Order, supra, 
required subject telephone carriers to 
provide the Commission with the 
accounting procedures to be used for 
station connections—other. In that 
regard, by a letter dated December 10, 
1981, AT&T was granted permission to 
continue using the activity in account 


1 A four year transition period was established to 
phase-in this change. Under this approach 25% of 
these costs were to be expensed in year one, 50% 
expensed in year two, 75% in year three, and 100%, 
in year four. Also, carriers were allowed in certain 
instances to “flash-cut"—start immediate 100% 
expensing of these costs. 


231, “Station apparatus,” to serve as the 
basis for retiring plant recorded as 
“Station connections—other.” This 
permission was granted on an interim 
basis pending the filing of a petition for 
rulemaking by AT&T to resolve the 
accounting for this subclass. The 
accounting changes currently being 
considered are in response to AT&T's 
petition. 

Ill. Proposed Revisions 

4. The NPRM proposed to change the 
depreciation and retirement procedures 
for the drop and block investment 
recorded in account 232 to the 
procedures applied to aerial and buried 
cable ? recorded in accounts 242:1, 
“Aerial cable,” and 242:3, “Buried 
Cable.” This proposal was made on the 
basis that drop and block investment 
uses the same or similar materials as the 

_ local distribution plant and that the 
current retirement and depreciation 
procedures for the drop and block 
present a problem in tracking physical 
retirements because of the volume of 
transactions involved and the low cost 
for individual units. ¥ 

5. The NPRM also proposed that the 
drop and block investment actually be 
transferred to the aerial and buried 
cable accounts that were proposed as 
the basis for depreciation. In this respect 
our proposal went beyond AT&T’s 
petition. We also proposed to extend the 
provision of Section 31.6-64 “Extensive 
replacements,” to the drop and block 
investment recorded in the aerial and 
buried cable accounts. This provision, 
which currently applies to drop and 
block investment recorded in account 
232, allows a company, with 
Commission approval, to record 
expenditures for drop and block 
replacements in account 138, 
“Extraordinary maintenance and 
retirements,” and to amortize them to 
account 605, “Installation and repairs of 
station equipment,” when it replaces a 

- majority of the drop and block wires in 
a given central office district. 

6. Concerning another matter, we 
proposed to classify all network channel 
terminating equipment (NCTE), 
including subscriber pair gain 
equipment, in account 221, “Central 
office equipment,” regardless of physical 
location.* Currently, NCTE is recorded 


2 The average service life for aerial and buried 
cable is currently in the 20-30 year range. For 
retirement accounting purposes, retirement units for 
the aerial or buried cable are generally maintained 


_ by sections, runs, spans, etc. The cost of the drop 


and block would be added to the units of cable. 

3 NCTE was defined in the NPRM as equipment 
used to provide transmission channels for 
transmitting and receiving signals as well as for 

Continued 





in account 221 unless it is located on 
customer premises in which case it is 
recorded in account 231, “Station 
apparatus,” or account 234, “Large 
private branch exchanges.” Along with 
the proposed reclassification, we also 
proposed that separate records be 
maintained to identify the cost of NCTE 
recorded in account 221 that is located 
on customer premises. 

7. The NPRM invited all interested 
parties to file comments on the specific 
proposals on or before November 23, 
1982 and reply comments on or before 
December 8, 1983. Comments were filed 
by AT&T, United Telephone System, 
Inc. (UTS), United States Independent 
Telephone Association (USITA), North 
American Telephone Association 
(NATA), MCI Telecommunications 
Corporation (MCI), GTE Service 
Corporation (GTE), National Telephone 
Cooperative Association [NTCA), 
Independent Data Communications 
Manufacturers Association, Inc, 
(IDCMA), and The Wisconsin Public 
Service Commission [Wisconsin). Reply 
comments were filed by AT&T, MCI and 
IDCMA. The pertinent comments are 
summarized below: 


IV. Summary of Comments 


Modification of Depreciation and 
Retirement Procedures for Station 
Connections—Other 


8. AT&T, MCI and NTGA support our 
proposal to use the current depreciation 
and retirement procedures for account 
242:1, “Aerial cable” and account 242:3, 
“Buried cable” as the basis for the 
retirement and depreciation of the drop 
and block plant recorded in the account 
232 subclass “Station connections— 
other.” UTS, Wisconsin, USITA, and 
GTE oppose the proposed procedures 
for various reasons. 

9. UTS, Wisconsin and USITA all 
argue that our proposed procedures 
should not be adopted because they fail 
to give recognition to differences in life 
characteristics between the drop and 
block and aerial and buried cable. Both 
UTS and Wisconsin stress that 
retirements of drop and block 
investment are not activated 
simultaneously with the retirement of 
aerial and buried cable and that the 
drop and block investment is dedicated 
to one customer rather than to the 
network. 

10. UTS recommends that the 
depreciation and retirement procedures 
for drop and block be based on access 


testing network channels. The NCTE can be placed 
in field locations (including customer premises) or in 
the central office. They can also be used in pairs, 
with matching equipment located at both the central 
office and the customer premises. 


line activity.* Wisconsin agrees with the 
NPRM that station activity is no longer 
the appropriate depreciation and 
retirement basis for drop and block, but 
suggests as an alternative to our 
proposal that separate retirement units 
be established for the drop and block 
investment. Finally, USITA infers that 
we already recognize the life difference 
because the current depreciation rates 
for drop and block are higher than those 
fer aerial and buried cable. However, it 
argues that both rates are unreasonably 
low in today's changing technological 
environment and that this depreciation 
rate problem should be our major 
concern. 

11. AT&T, in its reply comments, 
agrees that drop and block 
characteristics are not necessarily 
identical to those of aerial and buried 
cable but argues that, as in other plant 
areas, they can be expected to be 
similar based on similar physical 
characteristics of the plant. For 
example, it noted that terminal and 
loading coil cases are included in cable 
depreciation rate categories even though 
the life characteristics are not 
necessarily identical to the cable. They 
are considered sufficiently similar to 
justify aggregating the plant with cable 
for depreciation purposes to avoid the 
administrative and economic burden of 
keeping a separate depreciation rate 
category for a minor portion of the 
account. Further, AT&T states that the 
use of access line activity would 
generate an extensive churning effect,°® 
in much the same manner as the use of 
station apparatus movement in this area 
has previously done. It notes that one of 
the major reasons for the changes 
dictated in Docket 79-105, supra, was to 
avoid this churning effect. AT&T also 
argues against Wisconsin's proposal to 
establish separate retirement units for 
the depreciation and retirement of drop 
and block wire on the basis that 
extensive administrative burden would 
be necessary to track the drop and block 
wire usage, and that such costs would 
exceed any apparent improvement in 
accounting accuracy. 

12. CTE was opposed to the proposed 
procedures on the basis that they would 
cause extensive, and in its opinion, 
unnecessary recordkeeping to keep 
track of items of an insignificant 


* Access line is defined in AT&T's 
Telecommunicatians Glossary as “the facilities 
between a serving central office and the customer 
that are required to provide access to the local and 
toll switched network.” This includes such 


” equipment as non-traffic sensitive central office 


equipment and the local loop. 

5 This churning is caused by disconnects and 
reconnects of access lines during the associated life 
of the drop and block. 
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investment. It suggest treating the cost 
as an overhead construction cost, in 
order to minimize administrative costs 
without distortive effects and still 
assure reliability of the data considered 
by the Commission. AT&T, in its reply 
comments, argues that the Commission's 
proposal would accommodate much of 
GTE's concern since drop and block is 
not defined as a separate retirement unit 
and would be treated as a “minor item” 
thus avoiding extensive accounting and 
recordkeeping requirements for 
retirement units. 


Reclassification of Station 
Connections—Other 


13. NTCA and GTE agree with the 
proposal to reclassify the drop and 
block investment from account 232 
“Station connections” to account 242:1 


“Aerial cable” and account 242:3 


“Buried cable.” NTCA agrees that the 
capital accounting should be consistent 
with the depreciation and retirement 
method selected. 

14. MCI and AT&T, while not opposed 
to the application of the aerial and 
buried cable depreciation and 
retirement procedures to the drop and 
block investment, were opposed to the 
proposed account reclassification. MCI 
suggests that we should isolate the 
investment in either a new account or a 
separate subaccount of account 242 so 
as to avoid future allocation problems 
caused by mixing equipment dedicated 
to one customer (drop and block) with 
equipment serving multiple customers 
(cable). 

15. AT&T generally bases its 
opposition to the proposed accounting 
change on the fact that the asset transfer 
would cause new drop and block 
investment to be classified as fifteen 
year regulatory property for tax 
purposes, rather than the five year 
classification it currently enjoys. It 
argues that this change would result in a 
cumulative increase in current taxes and 
a corresponding decrease in deferred 
taxes averaging approximately $60 
million per year for the first five years 
and an increase in the cumulative 
revenue requirements for this same five 
years of approximately $20 million per 
year. 

16. Also, our accounting proposal was 
opposed by Wisconsin, USITA and UTS 
with Wisconsin and UTS arguing for 
continued use of account 232 and USITA 
suggesting a separate subaccount be 
established in account 242. However, as 
indicated, they are opposed to applying 
the depreciation and retirement 
procedures for aerial and buried cable 
to the drop investment because of 
alleged differences in life characteristics 
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between the types of plant. It follows, 
therefore, that they would oppose the 
proposed accounting. 

17. Finally, as explained at para. 5, an 
additional aspect of our proposed 
accounting change was to continue 
applying the provisions of § 31.6-64 
(Part 31) to the reclassified drop and 
block investment. Section 31.6-64 
currently allows a carrier when 
replacing a majority of the drop and 
block wires in any given central office 
district, with Commission approval, to 
record these expenditures in account 
138, “Extraordinary maintenance and 
retirements,” and to amortize them to 
account 605, “Installation and repairs of 
station equipment.” NTCA, while 
agreeing with the reclassification of 
drop and block investment to the aerial 
and buried cable accounts, argues that 
the provisions of this section are 
inappropriate. Instead, NTCA argues 
that these costs should be capitalized in 
the plant accounts so that carriers can 
earn a return on what, in some 
companies, could represent a material 
investment. 

18. AT&T suggests that NTCA’s 
arguments in this area should be 
rejected as outside the scope of this 
proceeding because it is attempting to 
raise an issue that was settled in Docket 
79-105, supra. Further, AT&T argues for 
the continued application of the 
provisions of § 31.6-64 if we reclassify 
the drop and block investment. It also 
suggests that the expense associated 
with the drop and block wires should be 
charged to accounts 602:2, “Repairs of 
aerial cable,” and 602:4, “Repairs of 
buried cable,” rather than account 605, 
and that the expense in question should 
include the following: (1) Disconnection 
without removal; (2) reconnection; (3) 
repairs, rearrangement or replacement; 
and (4) plant assignment. 


Network Channel Terminating 
Equipment (NCTE) 

19. AT&T, UTS and NTCA agree with 
our proposal to reclassify NCTE 
regardless of location, in account 221 
“Central office equipment.” MCI and 
GTE basically agree with the intent of 
the proposal but offer alternative or 
clarifying suggestions as to its 
application. IDCMA and NATA are 
opposed to the proposal. 

20. MCI argues that the proposed 
reclassification should be accomplished 
through establishing a separate 
subaccount so as to avoid future special 
study problems and to increase 
regulatory visibility. 

21. GTE, while agreeing with the 
proposed reclassification suggests that 
the “Separations Manual” definition of 
circuit equipment be included to define 


the NCTE to be transferred to account 
221. Paragraph 24.01 of the NARUC-FCC 
Separations Manual defines “circuit 
equipment” as follows: 

Circuit equipment, category 8,* * * which 
is used to derive communications 
transmission channels or which is used for 
the amplification, modulation, regeneration, 
testing, balancing, or control of signals 
transmitted over communications 
transmission channels * * *. 


22. AT&T, while responding to 
NATA’s arguments, offers a similar 
definition when it defines the major 
functions of NCTE as: (1) 
Amplifications, equalization, 
regeneration and restructuring 
transmission signals; (2) maintenance of 
network channel service; (3) channel 
derivation; and (4) environmental 
control. However, AT&T did not suggest 
the adoption of any specific definition. 

23. Both IDCMA and NATA oppose 
the reclassification and argue that NCTE 
should be deregulated. IDCMA argues 
that some devices labelled NCTE are 
properly and historically the province of 
CPE, not central office equipment. It 
claims that the proposed changes are 
unwarranted even on the basis claimed 
in the NPRM, that is, to assure that 
equipment is classified on the basis of 
the function it performs, not on its 
location in the network. It contends that 
the Commission would have to conclude 
that the proper function of NCTE is 
network rather than CPE, an issue being 
contested in Docket 81-216.° It 
recommends that we defer on this 
proposal until a decision is issued in 
Docket 81-216. Alternatively, it 
recommends that a new and entirely 
separate telephone account titled 
“network channel terminating 
equipment” be established, without 
prejudice to Docket 81-216. AT&T 
agrees that a question has been raised 
in Docket 81-216 regarding channel 
service units, but contends that this 
represents a small fraction of the NCTE 
to be transferred. It argues that the 
transfer can be made without prejudging 
the above mentioned proceeding. 

24. NATA argues that embedded 
NCTE recorded in accounts 231 and 234 
should be gradually removed from the 
interstate rate base with ail new NCTE 
being offered on a detariffed basis or 
expensed to the cost-causative customer 
because NCTE, like inside wiring, is 
user-specific. It argues that the basis in 
Docket 78-105 for leaving drop and 


®See Notice of Proposed Rulemaking and Notice 
of Inquiry, CC Docket 81-216 (Amendment of Part 
68), 85 FCC 2d 86 (1981); Second Notice of Proposed 
Rulemaking and Order, CC Docket 81-216, $2 FCC 
2d 1 (1982); Third Notice of Proposed Rulemaking, 
CC Docket 81-216, FCC 83-268 (released June 14, 
1983). 


block investment under regulation was 
its lack of service change at the 
customer's premises, and the basis for 
expensing inside wiring was its user- 
specificity. Therefore, it concludes that 
remotely located NCTE should be 
detariffed and, at a minimum, expensed 
rather than transferred to a central 
account charged to all ratepayers. 
Finally, it requests that if the 
Commission grants the relief requested 
by AT&T, it not preclude interconnect 
vendors from supplying NCTE as part of 
CPE. AT&T argues that there are many 
cases where plant that is 
unquestionably part of the network is 
installed in a user specific configuration. 
It further states that the user-specificity 
of NCTE is different from the user- 
specificity of inside wiring in that NCTE 
is reusable and the inside wiring is not. 
Finally, AT&T contends that Docket 79- 
105 does not support NATA’s assertion 
that any plant which is installed in a 
user-specific configuration should be 
deregulated. 

25. Finally, an integral part of the 
proposal to reclassify NCTE was our 
proposal that carriers be required to 
maintain separate records to identify the 
cost of NCTE located on customer 
premises. While the parties generally 
agreed to such a requirement, there was 
disagreement or misunderstanding as to 
the level of detail intended. AT&T, UTS 
and GTE generally recommend that this 
requirement be satisfied by continuous 
property records maintained on an 
accounting area basis as detailed in 
Appendix B of Part 31 because such an 
approach would minimize burden and 
cost while still providing the 
Commission with the data it needs for 
regulatory purposes. MCI, on the other 
hand, argues that separate records 
should be maintained for this 
investment. It contends that GTE and 
UTS have presented no data to support 
their arguments that to require separate 
records beyond an accounting area 
basis would be burdensome. 


V. Discussion 


Proposed Changes in the Depreciation 
and Retirement Procedures for “Station 
Connections Other”’ 


26. Prior to CC Docket 79-105, station 
connections retirements were based on 
station apparatus activity.” There we 
concluded that it was inappropriate to 
base station connection retirements on 
such activity. We completely altered the 
accounting for the inside wiring portion 
of station connections as indicated in 
para. 2, and requested new procedures 


7§tation apparatus activity is the disconnection 
and reconnection of station apparatus. 





from the carriers for the drop and block 
portion. The NPRM was intended to 
establish those new procedures. 

27. We proposed to base the drop and 
block retirement procedures on the 
aerial and buried cable procedures. The 
proposal is basically the same as that 
sought by AT&T in its petition. We 
tentatively found the proposal to be a 
logical response to the new procedures 
required by Docket 79-105. The 
proposed procedures would align the 
drop and block investment with plant 
we had already deemed to be similar in 
nature. Thus, retirements, etc. would be 
based on procedures which tend to more 
realistically reflect the drop and block 
characteristics rather than on station 
apparatus activity, a procedure found 
questionable in Docket 79-105. Further, 
the proposal had the added advantage 
of providing a workable mechanism 
which avoided the extensive 
recordkeeping burden associated with 
more detailed approaches. It also 
retained, to a limited degree, the ability 
to identify the drop and block 
investment. 

28. The respondents’ reactions to our 
proposal are mixed and generally 
revolve around whether or not they 
consider the plant to be similar. AT&T, 
MCI and NTCA did not oppose the 
proposal. Essentially, they argue, and 
we agree, that the plant in question is 
similar enough to warrant using the 
same depreciation and retirement 
procedures, especially when you 
consider the relatively minor per unit 
cost of the drop and block investment. 
On the other hand, UTS and Wisconsin 
argue that sufficient differences exist to 
warrant separate procedures. They both 
offer alternatives which they contend 
give proper recognition to those 
differences. 

29. UTS proposes to base the 
retirement of the drop and block 
investment on access line activity.° We 
believe, however, that the use of access 
line activity would generate virtually the 
same undesirable churning effect that 
has been caused by station apparatus 
activity in the past. In both cases drop 
and block retirements would be geared 
to plant that is disconnected and 
reconnected often. Thus, the use of 
access line activity would generate 
artificial growth in the drop and block 
investment. It is our objective to develop 
the most reasonable accounting and 
depreciation procedures we can, while 
still providing for the proper recovery of 
these costs. We believe that our 
proposal more closely meets that goal. 


* Access line activity is the disconnection and 
reconnection of the access line. 


We are, therefore, rejecting UTS’ 
proposal. 

30. Wisconsin proposes to develop 
individual retirement units for the drop 
and block investment. Wisconsin would 
retire drop and block units when the 
plant is physically removed, sold, 
destroyed or abandoned {not used in 
communication service for two years). 
We believe, however, that this approach 
has basic shortcomings. First, as we 
understand the proposal, most 
retirements would be generated by 
abandonments. According to AT&T, 
drop and blocks are rarely sold, 
physically removed or destroyed. Thus, 
extensive recordkeeping would be 
necessary to track the period during 
which access line service is not being 
provided. In our opinion, such a 
recordkeeping burden is not warranted 
in this situation. The investment in 
question is, as previously indicated, 
relatively minor on a per unit cost basis, 
and constitutes a minor percentage 
when compared to the aerial and buried 
cable accounts (8% per GTE). Therefore, 
we have concluded that we should 
reject Wisconsin's proposal because it 
would impose an unjust burden on the 
companies. The benefits of any 
increased accuracy would be 
outweighed by the cost of maintaining 
such records. 

31. We turn now to questions raised 
by USITA and CTE. USITA agrees with 
UTS and Wisconsin that the drop and 
block and the aerial and buried cable 
are not similar. However, its major 
contention is that the depreciation rates 
for both categories are inadequate and 
that this inadequacy should be our 
major concern. As indicated in Docket 
79-105, supra, and above, we have 
already concluded that the plant is 
similar. Therefore, there is no need for 
further consideration of that point here. 
Further, the appropriateness of the 
depreciation rates is beyond the scope 
of this proceeding, and, therefore, 
cannot be considered. That concern 
would be more appropriately addressed 
as a part of our normal depreciation 
represcription process. 

32. GTE is in favor of reclassifying the 
drop and block as outside plant. 
However, it is opposed to appyling the 
accounting currently used for the 
depreciation and retirement of outside 
plant. Instead, it proposes that the drop 
and block be leaded on the aerial! and 
buried cable accounts as an overhead 
construction cost. This, according to 
GTE, would minimize the recordkeeping 
associated with an insignificant 
investment. However, our proposal did 
not require separate retirement units for 
the drop and block. Instead, it intended 
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to treat the costs as a minor item ° for 
retirement purposes. Therefore, we fail 
to see any significant additional 
recordkeeping burden required by our 
proposal. Even if there is additional 
burden, however, we think that our 
proposal is superior because it provides 
for a slightly higher degree of asset 
identification than would be available 
under GTE’s proposed. Therefore, based 
on the above, we are rejecting GTE’s 
proposal to use an overhead 
construction cost approach in favor of 
our original proposal. 

33. In conclusion, effective with the 
dates established in this order, the drop 
and bleck investment will be retired and 
depreciated using the same procedures 
applicable to aerial and buried cable. 
However, for the benefit of both USITA 
and Wisconsin we wish to point out that 
Part 31.8, List of Retirement Units, of th 
USOA allows companies, with . 
Commission approval, the flexibility of 
developing a listing of retirement units 
for a portion or all of an account. 
Therefore, there is nothing to prevent a 
company, if it so desires, from seeking 
Commission approval of separate 
retirement units and related 
depreciation rates for the drop and 
block investment as part of the 
depreciation represcription process. 


Reclassification of Station 
Connections—Other 


34. The reclassification to the aerial 
and buried cable accounts seemed to us 
to be a logical extension of the 
depreciation and retirement proposal in 
that it addressed the fact that the drop 
and block is a small fraction of total 
acccount 232. This point became 
important when one considered that due 
to the amortization process established 
in Docket 79-105, for the inside wiring 
subclass, the drop and block wil 
eventually become the only investment 
recorded in account 232. Thus, our 
proposal provided an alternative 
through which a relatively minor 
investment is recorded with other plant 
which has been found to be similar. In 
our opinion, this approach avoided any 
potential confusion resulting from 
having the drop and block recorded in 
one account with its retirements and 
depreciation geared directly to 
occurrences in another account. It also 
avoided the costly burden of more 
extensive recordkeeping. 

35. Several respondents disagree with 
our reclassification proposal and offer 
alternatives. AT&T, for instance, 


*A minor item is any element of plant* * * 
which is not designated as a retirement unit. Section 
31.2-25(b)(2) of the USOA. 
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proposes that the investment be 
retained in account 232 but retired using 
account 242 activity so as to retain 
certain tax advantages. It contends that 
our proposal will increase cumulative 
revenue requirements to the Bell System 
by approximately $20 million per year. 
Even so, we believe it would be unwise 
to base such a decision solely on tax 
consequences, and that other factors 
should also be considered. AT&T's 
proposal not only separates the assets 
from the retirement procedures, but 
increases the potential for error in 
account 232 since it by-passes the 
accounting and recordkeeping controls 
normally associated with individual 
plant accounts. If the assets were to 
remain in account 232, and outside 
cradle-to-grave accounting, as decided 
in Docket 79-105, the USOA requires 
that continuous property records, 
retirement units, etc., much the same as 
suggested by Wisconsin, be maintained 
to support the account balance. We 
believe, however that the cost of 
establishing and maintaining such a 
necessary recordkeeping system would 
be even more costly than the tax 
consequences of our proposal. 
Therefore, we find AT&T's proposal to 
be unacceptable. We find that our 
proposal represents, in this instance, a 
more reasonable matching of assets 
with depreciation and retirement 
procedures. 

36. UTS, Wisconsin and USITA also 
oppose the proposal. UTS argues that 
the drop and block should remain in 
account 232 and Wisconsin would 
redefine account 232. USITA argues that 
if we are determined to transfer the drop 
and block to the aerial and buried cable 
accounts, then we should establish 
separate subaccounts. Actually, these 
parties objections to the proposed 
accounting treatment are the direct 
result of their opposition to the 
application of the aerial and buried 
cable depreciation and retirement 
procedures to the drop and block 
investment which has already been 
addressed. 

37. MCI suggests that either a new 
account or a separate subaccount in 
account 242 be established to avoid 
future allocation problems caused by 
mixing plant dedicated to one customer 
with plant serving multiple customers. 
However, we have already addressed 
this and several other alleged 
differences between the plant in 
question, and have decided that based 
on the relatively minor per unit 
investment, they are similar enough to 
warrant the use of common retirement 
and depreciation procedures. MCI has 
raised no arguments that would override 


that decision when determining the 
appropriate accounting for the drop and 
block investment. We believe that our 
proposed accounting will meet our 
regulatory needs while at the same time, 
not burdening the carriers with the 
extensive and costly recordkeeping 
associated with MCI’s proposal. 
Therefore, we are rejecting their 
proposal. We do point out, however, 
that the whole issue of subaccounts is 
being addressed in our USOA 
proceeding, Second Supplemental 
Notice of Proposed Rulemaking and 
Order in CC Docket 78-196, 88 FCC 2d 
83 (1981). That proceeding, which 
benefits from extensive industry 
participation, may well reflect different 
account levels than we are now 
prescribing. 

38. Finally, we turn to the remaining 
aspect of the proposed accounting 
change, the continued application of the 
provisions of Section 31.6-64"° for our 
Rules to the drop and block investment 
once it is recorded in the aerial and 
buried cable accounts. Only NTCA 
opposes this change. We find that 
although there appears to be merit to 
NTCA’s argument that failure to 
capitalize these replacement costs may 
have an unfavorable effect on small 
companies’ rate bases, their argument is 
outside the scope of this proceeding. 
This proceeding was intended only to 
establish accounting changes and not to 
make rate making determinations. 
Further, this accounting has been 
available to companies for some time, 
and the record supports its continuation. 
Therefore, we are rejecting NCTA’s 
arguments and are applying the 
provisions of Section 31.6-64 to the drop 
and block investment after 
reclassification. However, in making 
this accounting change we are in no way 
precluding companies from seeking 
ratemaking recognition of the amounts 
involved. 

39. In conclusion, after considering all 
of the arguments presented by the 
parties, we are still of the opinion that 
our original proposal is the proper way 
to insure that a relatively minor cost is 
accounted for with minimum burden. 
Accordingly, we are revising Part 31 
effective with the dates established in 
this Order, to transfer the existing drop 
and block investment from the account 
232 subclass “Station connections— 
other” to account 242:1, “Aerial cable” 
and account 242:3, “Buried cable,” as 
appropriate. The applicable depreciation 
reserve shall also be transferred to the 
reserve associated with aerial and 
buried cable. All new drop and block 
investment will be recorded in accounts 


See para. 5, supra. 
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242:1 or 242:3, as appropriate. Further, 
we are revising Section 31.6-64 of the 
USOA to provide that, when the 
conditions therein regarding the 
replacement of drop and block 
investment recorded in the aerial and 
buried cable accounts are met, the cost 
of such replacements may, with 
Commission approval, be recorded in 
account 138, “Extraordinary 
maintenance and retirements,” and 
amortized to accounts 602;2, “Repairs of 
aerial cable,” and 602:4, “Repairs of 
buried cable.” 


Network Channel Terminating 
Equipment 


40. Events have transpired subsequent 
to the filing of comments and reply 
comments in this proceeding, which 
have an effect on the proposal. On June 
2, 1983, we adopted the Amendment of 
Part 68 of the Commission’s Rules, Third 
Notice of Proposed Rulemaking in 
Docket 81-216 (47 FR 29014) in which we 
concluded that digital NCTE and CSU's 
are CPE. Thus, new digital NCTE and 
CSU's will be deregulated."' Embedded 
CSU's and NCTE were also brought 
under the procedures of Computer II.” 
The proper regulatory treatment of 
embedded NCTE will be determined in 
Docket 81-893, Implementation of 
Computer II * or another appropriate 
proceeding. Therefore, it is unnecessary 
and inappropriate to reclassify the 
embedded digital NCTE and CSU 
investment at this time. If we followed 
through with our proposal, another 
transfer would be necessary at a later 
date. We, therefore, are not requiring the 
transfer of embedded CSU's and digital 
NCTE. 

41. Regarding analog NCTE, an order 
recently adopted by the Common 
Carrier Bureau “ noted that since this 


“The NPRM required AT&T to file within 30 days 
of publication of the notice in the Federal Register, 
tariff revisions to institute an interim plan to 
provide for interim interconnection of CSU's and 
digital NCTE. These tariff revisions will have a 
scheduled effective date of 30 days from the date 
filed. 

'2See Amendment of Section 64.702 of the 
Commission's Rules and Regulations (Second 
Computer Inquiry), 77 FCC 2d 384 (1980) (Final 
Decision), reconsideration, 84 FCC 2d 50 (1980), 
further reconsideration, 88 FCC 2d 512 (1981), aff'd 
sub. nom., CCIA v. FCC, 693 F. 2d 198 (D.C. Cir. 
1982). 

'3 See 89 FCC 2d 694 (1982). 

'* American Telephone and Telegraph Company, 
Mimeo No. 4821 (released June 20, 1983). This order 
denied petitions to reject tariff revisions proposed 
by AT&T to make group (46 kHz) and supergroup 
(240 kHz) channels available to other common 
carriers and the general public, and set for 
investigation issues regarding the status of NCTE as 
an element of the loca! distribution facilities for 
those channels. 





NCTE is equipment located on customer 
premises it is CPE as defined in 
Computer IT. Continuing to offer it under 
tariff would seem, therefore, to violate 
the rules established in Computer II. The 
order opened an investigation into the 
technical questions raised by the 
detariffing of this equipment. 

42. Therefore, based on the above, we 
have chosen to defer our proposal to 
transfer NCTE located on customer 
premises to account 221 until such time 
as final determinations have been made 
as to its regulatory status. Based on this 
approach, we see no need to address the 
comments of the parties. In addition, the 
location records we had proposed for 
. the NCTE located on the customer's 
premises and recorded in account 221 
are also being terminated. If the need 
arises these issues will be addressed in 
another proceeding. 


VI. Regulatory Flexibility Act 


43. In compliance with the provisions 
of Section 605(b) of the Regulatory 
Flexibility Act, 5 U.S.C. 605(b), we 
believe the above discussion sets forth 
the purpose of these amendments. 
Further, we certify that these accounting 
changes can be readily implemented by 
all carriers subject to Part 31 without 
significant economic impact. 


VI. Ordering Clauses 


44. Accordingly, it is ordered, That 
under the authority contained in Section 
4(i), 4(j) and 220 of the Communications 
Act of 1934, as amended, Part 31, 
Uniform System of Accounts for Class A 
and Class B Telephone Companies of 
the Commission’s Rules is amended as 
set forth in the attached Appendix to be 
effective six months after publication in 
the Federal Register, provided however, 
that any carrier may, at its option, adopt 
these changes effective no earlier than 
January 1, 1984. 

45. It is further ordered, That the 
Secretary shall cause to be served on 
each state commission having 
jurisdiction over intrastate 
communications service, a copy of this 
Report and Order. 

46. It is further ordered, That this 
proceeding is terminated. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secrétary. 


Appendix 
PART 31—[ AMENDED] 


Part 31, Uniform System of Accounts 
for Class A and Class B Telephone 
Companies, is amended as follows: 


1. Section 31.02-80 is amended by 
revising paragraph (c) to read as 
follows: 


§31.02-80 Computation of depreciation 
rates. 


* * * * * 


(c) The company shall keep such 
records of property and property 
retirements as will reflect the service 
life of property which has been retired, 
or will permit the determination of 
service life indications by mortality, 
turnover, or other appropriate methods, 
and also such records as will reflect the 
percentage of salvage value, or net 
salvage value, as appropriate, for 
property retired from each class of 
depreciable plant. Further, account 232 
will be amortized according to the 
schedule noted in account 232(b). (See 
also accounts 605 and 232 for the 
accounting for costs incurred in the 
disconnection and removal of station 
apparatus.) 


* * * * * 


2. Section 31.02-82, Classes of 
depreciable telephone plant is amended 
by retitling Station connections and by 
eliminating Note B. With the 
reclassification of the Station 
connections—other subclass investment 
to the cable accounts, Note B. is no 
longer required. 


§ 31.02-62 Ciasses of depreciable 
telephone plant. 

Buildings (account 212). 

Central office equipment (account 
221). 

Station apparatus (account 231). 

Station connections—inside wiring 
(account 232). 

Large private branch exchanges 
(account 234). 

Pole lines {account 241). 

Aerial cable (account 242:1). 

Underground cable (account 242:2). 

Buried cable (account 242:3). 

Submarine cable (account 242:4). 

Aerial wire (account 243). 

Underground conduit (account 244). 

Furniture and office equipment 
(account 261). 

Vehicles and other work equipment 
(account 264). 

3. Section 31.138, Extraordinary 
maintenance and retirements, paragraph 
(b) is revised to include the phrase 
“associated with outside plant” in 
describing drop and block wires. Also 
add a reference to Accounts 602:2 and 
602:4. Paragraph (b), as amended, will 
read: 


§ 31.138 Extraordinary maintenance and 
retirements. 


* * * * * 
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(b) This account shall include also the 
cost of extensive replacements of 
station apparatus, inside wires and drop 
and block wires associated with outside 
plant, in accordance with the provisions 
of § 31.6-64. (Note also 602:2, 602:4 and 
605.) 


* * * * 


4. Section 31.231, Station apparatus, is 
amended to revise Note A to read as 
follows: 


§ 31.231 Station apparatus. 
* * * * 7 

Note A.—The cost of installation (including 
cabling, station protectors, and wiring on the 
customer's side of the protector or 
equivalent) shall be charged to account 232, 
“Station connections” and/or account 605, 
“Installations and repairs of station 
equipment,” as appropriate. 


5. Section 31.232, Station connections, 
is amended by revising its title and 
paragraphs (a), (b), and (c). Also amend 
the list of items by eliminating the last 
item which covers the installation of 
drop and block wire and by revising the 
first item to restrict that item to covering 
wiring other than drop and block wires. 
Amend Note C to clarify the accounting 
for the costs of disconnecting and of 
reconnecting customer's lines. The 
account title and paragraphs (a), {b), (c), 
the list of Items and Noite C, as 
amended, will read as follows: 


§ 31.232 Station connections—inside 
wiring. 


(a) This account shall include the 
original costs of installing or connecting 
items of station apparatus and the 
original cost of inside wiring and 
cabling. (See also account 605, 
“Installations and repairs of station 
equipment.”) 

(b) The investment in station 
connections—inside wiring is to be 
amortized to account 608, 
“Depreciation,” with a corresponding 
credit to account 171, “Depreciation 
reserve,” over a ten year period 
commencing no later than October 1, 
1981. In calculating this amortization, 
the company shall first determine the 
net book cost of station connections— 
inside wiring by subtraciing the 
depreciation reserve attributable to 
station connections—inside wiring from 
the book cost of station connections— 
inside wiring. This net book cost shall 
be divided by the number of months 
remaining in the ten year amortization 
period to determine the appropriate 
amortization for that month. For 
example, the amortization amount for 
the first month will be determined by 
dividing the net book cost by 120. The 
second month, the net book cost will be 
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divided by 119, the third month by 118, 
etc. Carriers are to assume that the first 
month’s reserve balance for this account 
is zero. However, if from the studies 
required by Docket 20188 or the results 
of the represcription process any reserve 
is identified as — to the station 
connection—inside wiring, it will be 
added to the station connections— 
inside wiring reserve and should be 
deducted from the remaining investment 
to be amortized. Also, the amounts 
resulting from the amortization schedule 
should not be considered in the 
determination of the separate reserve 
established for each category of plant. 
The embedded investment on the books 
up to October 1, 1981, will be fully 
recovered by October 1, 1991. For 
carriers who adopt the phase-in 
approach, the growth in investment in 
inside wiring between October 1, 1981, 
and September 30, 1982, shall be 
specifically identified and amortized 
according to the schedule noted above 
over ten years with full amortization 
completed by October 1, 1992. The 
growth in investment between October 
1, 1982 and September 30, 1983, and 
between October 1, 1983, and September 
30, 1984, shall be handled in the same 
manner with full amortization on all 
station connections—inside wiring 
completed by September 30, 1994. Under 
no circumstances shall the cumulative 
amortization credits to account 171 
exceed the balance of the investment for 
station connections—inside wiring. 

(c) Effective no later than October 1, 
_ 1981, for carriers who select a phase-in 
approach, when a station apparatus is 
installed except as part of a replacement 
or an inside move, the station 
connections—inside wiring installation 
cost shall be charged to this account on 
the following basis: 75% between 
October 1, 1981, and September 30, 1982; 
50% between October 1, 1982, and 
September 30, 1983, 25% between 
October 1, 1983, and September 30, 1984; 
and 0% after September 30, 1984. The 
remaining cost not chargeable to this 
account shall be charged to the 
appropriate subaccount of account 605. 
Effective no later than October 1, 1981, 
for carriers who select a flash-cut 
approach, the otherwise capitalizable 
amount chargeable to the station 
connections—inside wiring account 
shall be expensed to the appropriate 
subaccount of account 605. 


* * * * * 


Items 
(Note § 31.01-8) 


The wires (or small cables) from the station 
apparatus to the point of connection with 
the outside plant cable or wire facilities. 


The wires (or small cables) used to connect 
station apparatus in the same building, 
such as main stations with extension 
stations, and stations of 
intercommunicating systems. 

The wires {or small cables) used to connect 
private branch exchange switchboards or 
their distributing frames with terminal 
stations located in the same building. 

The wires (or small cables) used to connect 
the various parts of a small private branch 
exchange, such as the cables or wires from 
distributing frames to switchboard. 

The wires (or small cables) installed 
specifically to serve as trunk, battery, or 
generator circuits from a smalf private 
branch exchange to the point of connection 
with the permanent house or outside cables 
or wires. 

Connecting blocks, ground wires, ground 
rods, station protectors, clamps, cleats, * 
nails, screws and other material used in the 
installation of station apparatus and inside 
wiring and cabling. 

Labor and other costs incurred in connection 
with station apparatus and station 
comnection installations or additions 
thereto. 


* * * * * 


Note C.— Provisional denials of service to 
stations for non-payment shall be treated as 
stations disconnected unless the denials 
become final. Similarly, restoration of service 
to such stations subjected to provisional 
denials which have not become final shall 
not be treated as stations reconnected. The 
cost of disconnecting and reconnecting 
customers’ lines at customers’ premises at the 
System Network Interface or equivalent to 
effect such provisional denials and 
restorations shall be charged to account 605, 
“Installations and repairs of station ~ 
equipment.” If the disconnection is made in 
the outside cable plant, the cost thereof shall 
be charged to accounts 602:2,” Repairs of 
aerial cable,” or 602:4, “Repairs of buried 
cable,” as appropriate. If the disconnection 
and reconnection are made in central offices, 
the cost thereof shall be charged to account 
604, “Repairs of central office equipment.” 


6. Section 242:1, Aerial cable, list of 
items is amended to incorporate the 
inclusion of drop and block wires served 
either by aerial cable or aerial wire and 
their associated protectors. Amend Note 
B to exclude reporting of drop and block 
reported as aerial cable from annual 
reports to the Commission. The list of 
items and Note B, as amended, will read 
as follows: 


§ 31.242:1 Aerial cable. 


* * * * 


Items 
(Note § 31.01-8) 


Air dryers. 
Bonds and ground. 

Cable—block, feeder, main, subsidiary. 
Cable—house, including riser and distributing 
cables extending to floor terminal boxes, 
cross-connections boxes and wall outlets, 
etc., where connection is made with inside 

wires. 


Cable clamps. 

Cable rings. 

Cable terminals or boxes. 

Closure and splice cases. 

Cross-connection wires and fuses installed in 
the first equipment for service of cable 
terminals or boxes. 

Drop and block wires served either by aerial 
cable or aerial wire, and their associated 
protectors, including ground rods, ground 
wire, brackets, bridle rings, insulators, 
knobs, span clamps, screws, strand, tubes, 
and other material used in the installation 
of aerial drop and block wires, trimming 
trees and other costs incurred in the 
installation of such wires. 

Floor terminal boxes and cross-connection 
boxes at wall outlets. 

Fuse boxes. 

Loading coils, building-out condensers, 
carrier-line filters, and cases therefor. 

Main-frame-terminating cable extending to 
outside cable. 

Negative returns. 

Permits and privileges for construction. (Note 
also 31.2-22(b)(7).) 

Pole seats and balconies. 

Pressure contactor-terminals. 

Protectors and arresters. 

Sleeves. 

Strand suspension. 

Tree guards. 


Note B.—The company’s records shall be 
kept so that the miles of wire in aerial cable 
may be shown in the annual reports to this 
Commission, except that no such reporting is 
required as regards drop and block wires. 


7. Section 31.242:2, Underground 
cable, Note B is amended to revise 
reference for the charging of drop and 
block wire. Note B, as amended, will 
read: 


§ 31.242:2 Underground cable. 


Note B.—The cost of small cables used in 
the installation of station apparatus is 
included in account 232 or account 605 
(effective October 1, 1981). However, the cost 
of small cables used as drop or block wires 
shall be charged to account 242:1 or account 
242:3, as appropriate. 


* . . * * 


8. Section 31.242:3, Buried cable, list of 
items is amended to incorporate the 
inclusion of drop and block wires served 
either by buried cable or underground 
cable and their associated protectors. 
Amend Note B to exclude the reporting 
of drop and block wires classified as 
buried cable from the annual reports to 
the Commission. The list of items and 
Note B, as amended, will read as 
follows: 


§ 31.242:3 Buried cable. 
Air dryers. 
Cable—feeder, main. 
Cable terminals or boxes. 
Closure and splice cases. 





Cross-connection wires and fuses installed in 
the first equipment for service of cable 
terminals or boxes. 

Drop and block wires served either by buried 
cable or underground cable and their 
associated protectors, including all 
material and other costs associated with 
the installation of such wires. 

Loading coils, building—out condensers, 
carrier-line filters, and cases therefor. 

Main-frame-terminating cable extending to 
outside cable. 

Negative returns. 

Pedestals. 

Permits and privileges and rights of way for 
construction. (Note also § 31.2-22(b)(7) and 
Note F to account 211.) 

Pressure contactor-terminals. 

Protective covering for buried cable, i.e., 
cable not run in regular conduit, such as 
fiber or other material (except when 
constructed so as to be reusable in place 
for other cable) and the cost of manholes, 
etc., designed specifically for use in such 
construction. 

Protectors and arresters. 

Pumping out and cleaning manholes in buried 
cable construction work. (See also Note A 
to this account.) 

Sleeves. 

Splicing boxes. 

Trenching for and burying cable not run in 
regular conduit. 

Wire when buried and used as a part of the 
general distribution system. 


* * * * * 

Note B.—The company’s records shall be 
kept so that the miles of wire in buried cable 
may be shown in the annual reports to this 
Commission, except that no such reporting is 
required as regard drop and block wires. 


9. Section 31.243, Aerial wire, Note is 
amended to revise reference for the 
charging of drop and block wires. The 
Note, as amended, will read: 


§ 31.243 Aerial wire. 


* * * * * 


Note.—The cost of drop and block wires 
shall be included in accounts 242:1 or 242:3, 
as appropriate. 


10. Section 31.244, Underground 
Conduit, Note B is amended to read as 
follows: 


§ 31.244 Underground conduit. 
* * * * * 

Note B.—The cost of pipes or other 
protective covering for underground drop and 
block wires shall be charged to accounts 
242:1 or 242:3, as appropriate. However, the 
cost of pipes or other protective covering for 
inside wiring shall be charged account 232 or 
account 605 (effective October 1, 1981). 


11. Section 31.6-64, Extensive 
Replacements is amended to include a 
reference to accounts 602:2 and 602:4 to 
cover extensive replacement of drop and 
block wires associated with outside 
plant. The Section, as amended, will 
read: 


§ 31.6-64 Extensive replacements. 


When it becomes necessary to replace 
the majority of station apparatus, inside 
wires, or drop and block wires 
associated with outside plant in any 
given central office district, together 
with any number of such items in 
continuous districts, the cost of the 
replacements chargeable to account 
602:2, “Repairs of aerial cable,” account 
602:4 “Repairs of buried cable, or 
account 605, “Installations and repairs 
of station equipment,” as appropriate, if 
so authorized by this Commission upon 
application to it, shall be charged to 
account 138, “Extraordinary 
maintenance and retirements,” and 
cleared to accounts 602:2, 602:4 or 605 
over the period specified in the 
authority. 

12. Section 31.602:2, Repairs of aerial 
cable, is amended to redesignate the 
existing description as paragraph (a). 
Add a new paragraph (b) to cover the 
extensive replacements to drop and 
block wires served by aerial cable and 
wire. Amend the list of Items to include 
new items covering the repair of drop 
and block wires served either by aerial 
cable or aerial wire and the plant 
assignment of these wires. Paragraphs 
(a), (b) and the list of Items, as amended, 
will read: 


§ 31.602:2 Repairs of aerial cable. 


* * * * * 


(a) This account shall include the cost 
of repairing aerial cable plant. 

(b) This account shall include also 
amortization of costs of extensive 
replacements of drop and block wires 
served by aerial cable or aerial wire 
which under conditions provided in 
31.6-64 have been included in account 
138, “Extraordinary maintenance and 
retirements.” 


Items 
(Note § 31.01-8) 


Clearing defective cable pairs. 

Disconnecting drop and block wires served 
either by aerial cable or aerial wire. (Note 
also accounts 602:4, 604 and 605.) 

Inspecting, testing, and reporting on the 
condition of aerial cable plant to determine 
the need for repairs or replacements. (Note 
also account 603.) 

Installing, transferring, replacing, and 
removing cross-connection wires and fuses 
in cable terminals or boxes. (See also Note 
A to this account.) 

Maintaining gas pressure. 

Maintenance of air dryers. 

Moving aerial cable plant. 

Opening, testing, splicing, and other work of 
transferring pairs cable and transferring 
cable from one cable or stub to another 
cable or stub. 

Permits and privileges for maintenance work. 

Plant assignment of drop and block wires 

served by either aerial cable or aerial 
wire including related clerical work. 
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Reconnecting drop and block wires served 
either by aerial cable or aerial wire. (Note 
also accounts 602:4, 604 and 605.) 

Repair, rearrangement or replacement of drop 
and block wires served by aerial cable and 
its associated protectors. 

Replacing minor items or aerial cable plant, 
including labor and material used and the 
removal and recovery of the items retired 
less salvage recovered, except when such 
items are replaced through the replacement 
of retirement units. (Note also 31.2-25.) 

Restoring condition of aerial cable plant 
damaged by storms, fires, or other 
casualties (Note also 31.2-25.) 

Testing for, locating, and clearing trouble. 
(Note also account 603.) 

Tightening suspension strand and cutting out 
cable slack. 

Transferring cable, cable boxes, and other 
aerial cable plant in connection with 
replacements of poles and crossarms. 

Work on the property of others in connection 
with the maintenance of the aerial cable 
plant of the company. (See also Note B to 
this account.) 


13. Section 31. 602.3, Repairs of 
underground cable, is amended to add a 
new Note D covering the disconnection, 
reconnection, repair, rearrangement or 
replacement of drop and block wires 
served by underground cable, and the 
plant assignment of these wires. The 
new Note D will read: 


§ 31.602:3 Repairs of underground cable. 

Note D.—Disconnection, reconnection, 
repair, rearrangement or replacement of drop 
and and block wires served by underground 
cable and the plant assignment of those wires 
will be charged to Account 602:4, “Repairs of 
buried cable.” 


14. Section 31.602:4, Repairs of buried 
cable is amended to redesignate the 
existing description as paragraph (a). 
Add a new paragraph (b) to cover 
extensive replacements of drop and 
block wires served either by buried or 
underground cable. Amend the list of 
Items to include a new item covering the 
repair of drop and block wire served 
either by buried cable or underground 
cable and to include the plant 
assignment of these wires. Paragraphs 
(a), (b) and the list of Items, as amended, 
will read as follows: 


§ 31.602:4 Repairs of buried cable. 


(a) This account shall include the cost 
of repairing buried cable plant andthe 
cost of maintaining the right of way 
therefor. 

(b) This account shall include also 
amortization of costs of extensive 
replacements of drop and block wires 
served either by buried or underground 
cable which under conditions provided 
in § 31.6-64 have been included in 
account 138, “Extraordinary 
maintenance and retirements.” 
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Items 
(Note § 31.01-8) 


Clearing defective cable pairs. 

Disconnecting drop and block wires served 
either by buried or underground cable. (See 
also accounts 602:2, 604 and 605.) 

Inspecting, testing, and reporting on the 
condition of the buried cable plant to 
determine the need for repairs or 
replacements. (Note also account 603.) 

Installing, transferring, replacing, and 
removing cross-connection wires and fuses 
in cable terminals or boxes. (See Also Note 
A to this account.) 

Maintaining gas pressure. 

Maintenance of air dryers. 

Moving buried cable plant. (Note also §31.2- 
25.) 

Opening, testing, slicing, and other work of 
transferring pairs in cable and transferring 
cable from one cable or stub to another 
cable or stub. 

Permits and privileges for maintenance work. 

Plant assignment of drop and block wires 
served either by buried cable or 
underground cable, including related 
clerical work. 

Reconnecting drop and block wires served 
either by buried or underground cable. (See 
also accounts 602:2, 604 and 605.) 

Repair, rearrangement or replacement of drop 
and block wires served either by buried 
cable or underground cable, and their 
associated protector. 

Replacing minor items of buried cable plant, 
including labor and material used and the 
removal and recovery of the items retired 
less salvage recovered, except when such 
items are replaced through the replacement 
of retirement units. (Note also § 31.2-25.) 

Restoring conditions of buried cable plant 
damaged by storms, fires, or other 
casualties. (Note also § 31.2-25.) 

Testing for, locating, and clearing trouble. 
(Note also account 603.) 

Work on the property of others in connection 
with the maintenance of the buried cable 
plant of the company. (See also Note B to 
this account.) 


15. Section 31.602:6, Repairs of aerial 
wire, is amended to add a new Note D 
covering the disconnection, 
reconnection, repair, rearrangement or 
replacement of drop and block wires 
served by aerial wire and the plant 
assignment of these wires. The new 
Note D will read: 


§ 31.602:6 Repairs of aerial wire. 


* * * * * 


Note D.—Disconnection, reconnection, 
repair, rearrangement or replacement of drop 
and block wires served by aerial wire and the 
plant assignment of those wires will be 
charged to account 602:2, “Repairs of aerial 
cable.” 


16. Section 31.605, Installations and 
repairs of station equipment, paragraph 
(d) is amended to eliminate the charging 
of extensive replacements of drop and 
block wires to account 605. Amend the 
list to delete the item containing the 
material used for drop and block wires. 


Amend the thirteenth and twenty-first 
items to clarify the accounting for the 
cost of disconnecting and reconnecting 
customer's lines. Paragraph (d) and the 
list of Items, as amended, will read as 
follows: 


§ 31.605 Installation and repairs of station 
equipment. 

(d) This account shall include also 
amortization of costs of extensive 
replacements of station apparatus and 
inside wires which under conditions 
provided in § 31.6-64 have been 
included in account 138, “Extraordinary 
maintenance and retirements.” 


Items 
(Note § 31.01-8) 


The wires (or small cables) extending from 
the point of connection with: (1) Terminal 
boxes of house cables or (2) protectors or 
other terminating devices of service wires 
to station apparatus or customers’ terminal 
equipment. 

The wires (or small cables) used to connect 
station apparatus in the same building, 
such as main stations and extension 
stations, and stations of 
intercommunicating systems. 

The wires (or small cables) used to connect 
small private branch exchange 
switchboards or their distributing frames 
(or equivalent distributing panels) with 
terminal stations in the same building. 

The wires (or small cables) used to connect 
the various parts of a small private branch 
exchange, such as the cables or wires from 
distributing frames (or equivalent 
distributing panels) to switchboards. 

The wires (or small cables) installed 
specifically to serve as trunk, battery, or 
generator circuits from a small private 
branch exchange to the point of connection 
with the permanent or service wires. 

Connecting blocks, jacks, ground wires, 
station protectors, clamps, cleats, nails, 
screws, and other material used in the 
installation of station apparatus and inside 
wiring. 

Labor and other costs incurred in connection 
with station apparatus and wiring 
installations or additions thereto. 

Changing inside wiring. 

Changing type of telephone, such as from 
nondial to dial or from one color to 
another. 

Cleaning station apparatus and large private 
branch exchange equipment. 

Connecting or installing station apparatus. 

Disconnecting customers’ lines at customers’ 
premises at the System Network Interface 
or equivalent. (See also accounts 602:2, 
602:4 and 604.) 

Disconnecting or removing station apparatus. 

House service for public telephones. 

Inspecting, testing, and reporting on condition 
of equipment to determine the need for 
repairs and replacements. (See also 
account 603.) 

Material normally used as repair parts for 
station apparatus. 

Moves or relocations of items of station 
apparatus. 
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Number plate changes. 

Plant dispatch and completion and related 
clerical work (e.g., service order dispatch, 
service order final completion). 

Reconnecting customers’ lines at customers’ 
premises at the System Network Interface 
or equivalent. (See also accounts 602:2, 
602:4 and 604.) 

Removing inside wiring. 

Removing sediment from and cleaning 
batteries. 

Repainting and other repairs to booths, 
except those owned by others. 

Repairing used station equipment for reuse. 

Replacing defective station apparatus. 

Replacing dry-cell batteries. 

Replacing minor items of large private branch 
exchanges, including labor and material 
used and the removal and recovery of the 
items retired less salvage recovered, except 
when such items are replaced through the 
replacement of retirement units. (Note also 
§ 31.2-25.) 

Replacing one small private branch exchange 
with another. 

Supply expense applicable to station 
apparatus being reused. 

Testing for, locating and clearing trouble in 
station apparatus and large private branch 
exchanges. (See also account 603.) 


17. Section 31.608 is revised to read as 
follows: 


§ 31.608 Depreciation. 


This account shall include the amount 
of depreciation charges applicable to the 
accounting period for all classes of 
depreciable telephone plant, except 
amounts chargeable to clearing 
accounts. The depreciation charges shall 
be made in accordance with §§ 31.02-80 
to 31.02-82 and 31.2-23{c). This account 
shall also include the amount of 
amortization of station connections— 
inside wiring. (Note account 232 for 
amortization schedule; note accounts 
315 and 174 for depreciation of 
miscellaneous physical property.) 

18. In Appendix A, Case 9-R-1, amend 
the last parenthetical expression in the 
answer to show the revised accounting 
for drop and block wires. The answer, 
as amended, will read: 


Case 9-R-1 


+ * * * * 


Answer: With respect to both the basic 
structure and the conductor serving as a 
ground (except when constituting 
underground dips, which may be viewed as 2 
virtual part of the adjoining conductor 
structure), the cost shall be included in 
account 242:3, “Buried cable,” unless 
protected by a structure reusable in place for 
other cable, in which event the cost of these 
wires shall be included in account 242:2, 
“Underground cable,” and the cost of the 
protective structure shall be included in 
account 244, “Underground conduit” (see- 
account 244, Note A). (The foregoing does not 
apply to drop wires, extending from the point 
of connection with the general overhead or * 
underground system to the subscribers’ 





premises—seée accounts 242:1, “Aerial cable” 
and 242:3, “Buried cable”.) 

[FR Doc. 83-29285 Filed 10-27-83; 8:45 am] 

BILLING CODE 6712-04-™ 


47 CFR PART 73 
[MM Docket No. 83-376; RM-4387] 


FM Broadcast Stations in Armijo, New 
Mexico; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This action assigns Channel 


296A to Armijo, New Mexico, in 
response to a petition filed by Dorothy 
D. Davis. The assignment could provide 
a first FM service to Armijo. 


EFFECTIVE DATE: December 16, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 


Radio. 

Report and Order 
(Proceeding Terminated) 

In the Matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Armijo, New Mexico) MM Docket No. 83-376 
RM-4387. 

Adopted: Octcber 6, 1983. 

Released: October 17, 1983. 

By the Chief, Policy and Rules Division. 


1. In response to a petition filed by 
Dorthy D. Davis (“petitioner”), the 
Commission adopted the Notice of 
Proposed Rule Making, 48 FR 18850, 
published April 26, 1983, proposing the 
assignment of Channel 296A to Armijo, 
New Mexico, as its first FM allocation. 
Petitioner filed comments indicating that 
it would file an application to construct 
and operate on Channel 296A, if 
assigned. No other comments were 
received. 

‘2. The Commission has determined 
that the public interest could benefit 
from the requested assignment, since it 
could provide Armijo with its first FM 
station. The assignment of Channel 
296A at Armijo would require a site 
restriction 5.9 miles south of the city, to 
avoid short-spacing to Station KHFM 
(FM) (Channel 242) Albuquerque, New 
Mexico, and the recent assignment of 
Channel 296A to Los Alamos, New 
Mexico (MM Docket No. 83-22, RM- 
4222). 

3. Accordingly, pursuant to the 
authority contained in Sections 4(i), 


5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(d) and 0.283 
of the Commission’s Rules, it is ordered, 
That effective December 16, 1983, the 
FM Table of Assignments, § 73.202(b) of 
the Rules, IS AMENDED, with respect to 
the community listed below: 


City Channel No. 


--| 296A. 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 83-29262 Filed 10-27-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-378; RM-4381] 
FM Broadcast Stations in Elk City, 


Okiahoma; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This action assigns a third 


FM channel to Elk City, Oklahoma, in 
response to a petition filed by Gary C. 
Smith. 

EFFECTIVE DATE: December 16, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Radio. 

Report and Order 

(Proceeding Terminated) 


In the Matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 


~ (Elk City, Oklahoma) MM Docket No. 83-378; 


RM-4381. 
Adopted: October 6, 1983. 
Released: October 17, 1983. 


By the Chief, Policy and Rules Division. 


1. In response to a petition filed by 
Gary C. Smith (“petitioner”), the 
Commission adopted a Notice of 
Proposed Rule Making, 48 FR 18852, 
published April 26, 1983, proposing the 
assignment of Channel 232A to Elk City, 
Oklahoma. Supporting comments were 
filed by the petitioner restating his 


Federal Register / Vol. 48, No. 210 / Friday, October 28, 1983 / Rules and Regulations 


intention to apply for the channel, if 
assigned. 

2. We are satisfied that the public 
interest would be served by the 
proposed assignment which could 
provide Elk City with its third FM 
service. The channel can be assigned in 
compliance with the minimum distance 
separation requirements. 

3. In view of the above and pursuant 
to the authority contained in Sections 
4(i), 5(d)(1), 303 (g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective December 16, 1983, the 
FM Table of Assignments, § 73.202(b) of 
the Commission's Rules is amended 
with regard to the following community: 


Elk City, Okiahoma 232A, 243, and 253. 


4. It is further ordered, That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau (202) 634—- 
6530. 


Federal Communications Commission. 


- Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 83-29263 Filed 10-27-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 83-842; Docket No. 19743; 
FCC 83-375] 


Elimination of Unnecessary Broadcast 
Regulation and Subscription 
Agreements Between Radio Broadcast 
Stations and Music Format Service 
Companies 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


sumMaARY: This action eliminates ten 
policy statements set forth in Part 73 of 
the Commission's Rules. 

This action is taken by the 
Commission in its ongoing efforts to 
eliminate unnecessary broadcast 
regulation on longer warranted or 
required by the public interest. 

This action will permit the more 
efficient utilization of Commission 
resources. 

DATES: Effective November 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
James A. Hudgens, Office of Plans and 
Policy (202) 653-5940. 
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List of Subjects in 47 CFR Part 73 
Radio broadcast. 


Policy Statement and Memorandum 
Opinion and Order 


“In the matter of elimination of unnecessary 
broadcast regulation and inquiry into 
subscription agreements between radio 
broadcast stations and music format service 
companies, MM Docket 83-842, Docket No. 
19743. 

Adopted: August 4, 1983. 

Released: October 21, 1983. 

By the Commission: Commissioner Rivera 
issuing a separate statement at a later date. 


Introduction/Broadcast Regulatory 
“Underbrush” 


1. This is the second in a series of 
actions ' in this proceeding, in which we 
propose to eliminate or modify various 
broadcast policies and rules which our 
review indicates are no longer 
warranted or required by the public 
interest. Today we review another area 
of broadcast regulation, one which 
relates to certain Commission policies 
and rules concerned with broadcast 
licensee behavior and which aptly has 
been referred to as regulatory 
“underbrush.” That is, the accumulation 
of Commission policies, doctrines, 
declaratory rulings, rules, informal 
rulings and interpretive statements— 
sometimes minor in nature—that have 
grown up around major regulations (and 
licensees) over the years. Regulatory 
“underbrush” has arisen in various 
forms and sizes but has often gone 
relatively unnoticed. Yet these 

“underbrush” matters have the potential 
to impede the competitive functioning. of 
the marketplace by imposing 
unnecessary restraints upon licensee 
discretion. We deem it important to 
review such matters in this docket and 
to eliminate or substantially modify 
those policies which are no longer 
justified and not required. In some 
cases, the policies unnecessarily restrict 
licensees’ editorial discretion. Other 
policies concern matters that do not 
warrant federal intervention through the 
promulgation of uniform national 
policies, and are better left to state and 
local jurisdictions. Still others involve 
issues more appropriately resolved in 
other federal or state forums. 

2. The present document deals with 
“underbrush” policies which directly or 
indirectly affect broadcast program 
content—e.g., matters such as the 
broadcasting of astrology material, 
foreign language programs, and even a 


'The first action was adopted July 14, 1983, FCC 
83-339, —— FCC 2d ——, 1983, and deleted policies 
relating to the use of ratings and coverage maps by 
broadcast licensees, §§ 73.4035 and 73.4090, 
respectively. 


policy which looks askance at the 
repetitious broadcasting of a single 
record. Each of these policies is 
reviewed for continued validity, in light 
of regulatory cost/benefit 
considerations and First Amendment 
concerns. We are particularly concerned 
with policies under which the 
Commission, with its limited resources, 
takes enforcement action in the first 
instance, especially where other federal 
and state forums have a more direct 
interest or greater expertise in the 
matter at issue. This is a continuing 
process of review. In future proceedings 
in this docket we propose to review 
“underbrush” policies and rules which 
affect licensee business practices and 
later review “underbrush” policies and 
rules of a miscellaneous nature. 

3. Specifically, this item sets forth 
changes in our views concerning the 
following ten policies: 


1. Sec. 73.4015 Alcoholic beverage 
advertising. 

2. Sec. 73.4030 Astrology Material, 
Broadcasts of. 

3. Sec. 73.4105 Foreign language programs. 
4. Sec. 73.4120 Harassing and threatening 
phone calls (resulting from station 

broadcasts). 

5. Sec. 73.4145 Music format service 
companies agreements with 
broadcasters. 

6. Sec. 73.4150 Musical recordings; 
repetitious broadcasts. 

7. Sec. 73.4175 Off-Network programs and 
feature films; Presentation restrictions. 

8. Sec. 73.4200 Polls, Call-in, on radio and 
TV stations. 

9. Sec. 73.4205 Private interest broadcasts 
by licensees to annoy and harass others. 

10. Sec. 73.4240 Sirens and like emergency 
sound effects in announcements. 


Three additional policies—all dealing 
with horse racing programming and 
advertising—are the subject of a 
companion Notice of Proposed Rule 
Making adopted today.? 


1. Sec. 73.4125 Horse racing information 
broadcasts. 

2. Sec. 73.4126 Horse racing information 
SCA transmissions. 

3. Sec.-73.4130 Horse racing; Off-track and 
pari-mutuel betting advertising. 


4. Since 1972 the Commission has 
been engaged in an on-going review of 
its broadcast regulatory program for the 
purpose of eliminating unnecessary 
regulation. In that year the Commission 
created a broadcast reregulation 
staff * whose function was to examine 


2 Notice of Proposed Rule Making in the Matter of 
Elimination of Unnecessary Broadcast Regulation, 
MM Docket No. 83-842,—-FCC 2d-—, adopted 
August 4, 1983. 

3 See Broadcasting Regulation Study, FCC Mimeo 
No. 83444, April 16, 1972. 
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all technical radio and television rules 
to determine their current validity in 
light of the present state of the 
broadcasting art. Since 1972, over 1,500 
technical rule revisions and deletions 
dealing with a wide variety of subjects 
were suggested by the reregulation staff 
and adopted by the Commission. The 
success of that activity and our own 
recognition of the growth and 
maturation of the radio and television 
industries led, in turn, to still other 
deregulatory actions, both completed 
and proposed. 

5. In January of 1981 the Commission 
issued the Report and Order ‘in its 
radio deregulation proceeding. The 
Commission there concluded that 
dramatic changes had occurred in radio 
since the adoption of its regulations and 
that its research indicated that it could 
now rely upon competitive radio 
marketplace forces and structural 
regulatory tools to assure many of the 
same public interest benefits formerly 
achieved by regulation.‘ Specifically, the 
Commission: (1) Ceased detailed 
consideration of precise amounts of 
nonentertainment programming; (2) 
eliminated specific requirements for 
ascertainment of community needs; (3) 
eliminated limitations on the amounts of 
broadcast commercial time; and (4) 
eliminated program log requirements for 
commercial radio stations. The U.S. 
Court of Appeals recently affirmed all 
aspects of this action except the 
elimination of program logs, which was 
remanded to the Commission for further 
consideration.* Importantly, we note 
that the Commission very recently has 
proposed similar deregulatory relief for 
commercial television licensees.’ 
Consistent with the direction of those 
other proceedings, we hereby scrutinize 
the policies at issue. 


Cost/Benefit Considerations 


6. The effects of broadcast 
“underbrush” policies show up 
throughout the Commission’s regulatory 


* Deregulation of Radio, 84 FCC 2d 968, recon. 
denied, 87 FCC 2d 797 (1981). 

5 For a detailed discussion of the Commission's 
legal authority to reconsider its regulation under the 
public interest standard, see Paragraphs 58-68 of 
Appendix E of Deregulation of Radio, 84 FCC 2d at 


- 1053-56. 


® See Office of Communication of the Churoh of 
United Church of Christ v. FCC, No. 81-1032, (D.C. 
Cir., May 10, 1983). The Commission has adopted a 
Notice of Proposed Rule Making addressing the 
formulation of requirements consistent with the 
court's mandate. 

7 Notice of Proposed Rule Making in the Matter of 
the Revision of Programming and 
Commercialization Policies, Ascertainment 
Requirements and Program Log Requirements for 
Commercial Television Stations, MM Docket No. 
83——, adopted June 28, 1983. 





processes—e.g., in complaint letters 
from listeners or viewers, in 
investigations for possible violations of 
policies, in comparative hearings, and in 
license renewal proceedings. We 
assume that the effects of broadcast 
“underbrush” policies are reflected both 
in station policy manuals prohibiting or 
restricting the broadcasting of certain 
material and in day-to-day supervision 
of programming. These policies likely 
reduce consumer well being and place 
undue costs on broadcasters, either 
indirectly through the elimination of 
desired programming or directly through 
the elimination of advertising revenue. 
These broadcast “underbrush” policies 
thus entail costs, both to the 
Commission and broadcast licensees. 
Prudent regulation requires that these 
costs in turn be weighed against the 
actual benefits of regulation, taking into 
account the Commission's limited 
resources and operational priorities. We 
were mindful of cost/benefit 
considerations in making our 
determinations herein. 

7. The Commission must have a 
reasonable basis for believing that any 
given policy or rule will serve an 
identified public interest goal, and that 
the benefits of the policy or rule 
outweigh the costs to listeners and 
viewers. “A regulation perfectly 
reasonable and appropriate in the face 
of the given problem may be highly 
capricious if that problem does not 
exist.” * This same principle was 
restated recently in NAACP v. FCC, 682 
F. 2d 993, at 1000-01 (D.C. Cir. 1982), 
where the court considered our action in 
abandoning a long-standing policy 
concerning the ownership of television 
stations in the top fifty markets: 
“Indeed, an agency should not continue 
_ to regulate unless it can clearly identify 
the harm it seeks to remedy.” The 
policies considered today have been 
analyzed with this principle in mind. 
This proceeding was initiated in part 
because many of the policies require an 
imprudent use of Commission resources. 
Indeed, we find that certain of the 
policies ultimately are of little or no 
benefit to the consuming public. In the 
case of many of the “underbrush” 
policies, we believe minimal or no harm 
inures to the public interest when a 
licensee is in violation. In light of that 
fact, the expenditure of administrative 
resources to adjudicate cases alleging 
violation of these policies, as well as 
expense to the parties, is not warranted. 


* Home Box Office, Inc. v. FCC, 567 F. 2d 9, 36 
(D.C. Cir. 1977), citing City of Chicago v. F.P.C., 458 
F. 2d 731 (D.C. Cir. 1971), cert denied, 405 U.S. 1074 
(1972). 


This appears to be an inefficient use of 
our resources. 


First Amendment Considerations 


8. Somé of the “underbrush” policies 
under consideration today should be 
reviewed in light of First Amendment 
considerations. Our authority to 
interfere with editorial judgments of 
licensees is carefully circumscribed by 
the provisions of Section 326 of the 
Communications Act * which states: 

Nothing in this Act shall be understood or 
construed to give the Commission the power 
of censorship over the radio communications 
or signals transmitted by any radio station, 
and no regulation or condition shall be 
promulgated by the Commission which shall 
interfere with the right of free speech by 
means of radio communication. 


The U.S. Court of Appeals, in its recent 
radio deregulation decision (FN # 6, 
supra), also commented upon the 
Commission’s limited authority in this 
area (Slip Op., pp. 26-27): 


Since the Commission has the power to 
make license determinations on the basis of 
programming, then it perforce has the power 
and in fact the responsibility to define the 
licensees’ public interest obligations with 
respect to programming. In defining this 
programming component of the public 
interest standard, the Commission must, of 
course, be wary of slipping over that dividing 
line between permissible government 
regulation within the Act's public trustee 
framework and impermissible government 
censorship, prohibited by the First 
Amendment and the Communications Act 
alike. [Footnote omitted.] 2 


9. Many of the policies under review 
today share an important common 
theme—i.e., they are concerned with the 
specific content of broadcast advertising 
or programming, some more directly 
than others. The policies either caution 
broadcast licensees not to engage in 
certain programming practices or 
establish rigid guidelines within which 
such programming should be conducted. 
In doing so, these policies raise 
fundamental questions concerning the 
constitutional rights and editorial 
freedom of broadcast licensees.”* 
Although the policies themselves often 
acknowledge the presence of First 
Amendment concerns, the issue does 
not appear to have received extended 
review or consideration in the 
promulgation of these policies; they 
were adopted, generally hastily, under 
widely differing situations. But a 
common element is that they were 
adopted to address singular situations 
abhorrent at the time. Further, none of 
the policies reviewed has been tested in 


* 47 U.S.C. Section 326. 
1° See, e.g., CBS v. Democratic National 
Committee, 412 U.S. 94 (1973). 
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the courts for consistency with First 
Amendment principles. As a general 
rule the Commission's thousands of 
broadcast licensees have, in some 
instances for several decades, neither 
engaged in these programming practices 
nor challenged them. But this adherence 
may have imposed needless inflexibility. 

10. Many of the policies under 
review—for example, those involving 
astrology broadcasts, alcoholic beverage 
advertising, music format service 
agreemenis, and call-in-polls—restrict 
the First Amendment rights of 
broadcasters, a result that is contrary to 
fundamental policies of the Act unless 
justified by a clear and compelling 
showing that the public interest requires 
governmental intervention, See, e.g., 
CBS v. DNC, supra. As discussed below, 
it is apparent that the concerns which 
underlie many of these programming 
restrictions may be satisfactorily 
addressed by alternative means that do 
not necessitate governmental intrusion 
into programming decisions; for 
example, by reliance on private actions 
for fraud or invasion of privacy or on 
audience and advertiser pressures, all of 
which should serve as adequate 
deterrents to any significant 
programming abuses. In our view, 
therefore, government intervention in 
these programming areas is not 
supported by the high degree of public 
interest justification required by law. 
Furthermore, in addition to their 
restrictive effect on licensees’ editorial 
discretion, these policies may impede 
the efficient functioning of the 
marketplace by limiting broadcasters 
abilities to fully respond to the 
programming preferences of their 
audiences. For these reasons, as well, 
we believe the policies should be 
eliminated. 


Procedural Matters 


11. Before reviewing specific 
“underbrush” policies, we will briefly 
explain the regulatory approach to 
today’s Policy Statement and 
Memorandum Opinion and Order 
wherein we order the policies deleted 
forthwith. It is important to recognize 
that all matters considered herein are 
statements of policy, not formal 
Commission rules. Section 553(b)({3)(A) 
of the Administrative Procedure Act 
provides that the ordinary notice and 
comment rule making rquirements do 
not apply "to interpretive rules, general 
statements of policy," or rules of agency 


"For a general discussion of statements of policy, 
see Batterton v. Marshail, 648 F.2d 694 (D.C. Cir. 
1980), and Pacific Gas & Electric Co. v. FPC, 506 
F.2d 33 (D.C. Cir. 1974). 
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organization, procedure or practice.” 
{Emphasis supplied.] Further, the listing 
. of many of the Commission’s policies in 
§ 73.4000 et seg. of the Commission’s 
Rules does not affect the need, or lack 
thereof, for a notice and comment 
proceeding; § 73.4000 expressly states 
that the policies are listed and relevant 
citations provided in the Rules “solely 
for the purpose of reference and 
convenience * * *,” 


FEC Policies Which Affect Broadcast 
Program Content 


12. In 1979 the Commission's rules 
were amended at § 73.4000 ef seq. to set 
forth, for the first time in one place, 
numerous previously announced 
Commission policies (and citations 
thereto) affecting broadcasters. This 
“master listing” of Commission policies 
is a convenient reference which we shall 
use for the great majority of matters to 
be reviewed in this docket.” 
Accordingly, we have selected the 
following policies affecting broadcast 
program content for deletion in this 
phase of the docket. As discussed 
above, additional policies will be 
considered for deletion or 
substantial modification in future 
phases of this docket. For simplicity, we 
shall review the policies seriatim as 
they appear at § 73.4000 et seg. of our 
rules. 


FCC Policies To Be Deleted 


13. Section 73.4015 Alcoholic beverage 
advertising. '* This first program content 
policy selected for review originated in 
a 1949 Commission letter to Senator 
Edwin C. Johnson, then Chairman of the 
Senate Committee on Interstate and 
Foreign Commerce. Senator Johnson had 
inquired as to the Commission's views 
with respect to the broadcast 
advertising of alcoholic beverages. The 
Commission’s response initially 
acknowledged that there was no federal 
law prohibiting radio advertising of 
alcoholic beverages, and that the 
Commission had no authority to censor 
any program or programs, including 
advertising copy.'* The Commission's 
letter made two principal points: (1) In 
those localities and states where the 
sale or advertising of alcoholic 
beverages is prohibited, advertising by 
radio in this area would not be in the 


'21t should be noted that no particular 
significance should be attached to the fact that a 
ziven policy has not been treated herein; inlcusion 
simply reflects that the policies selected were the 
nost appropriate for consideration at this time. 

'S See Senator Edwin C. Johnson, 43 FCC 446 
1949). 

‘* That advertising material partakes of First 
Amendment protections is now well established. 
iee, e.g., Virginia State Board of Pharmacy v. 
/irginia Citizens Council, Inc., 425 U.S. 748 (1976). 


public interest since adherence to state 
laws is an important aspect of operation 
in the public interest; and (2) even 
where the sale and advertising of 
alcoholic beverages is legal, such 
advertising may raise public interest 
questions to the same extent as would 
be raised by other programs of limited 
audience appeal and a decision on such 
conduct would requre the balancing of 
many factors, including the nature of the 
interest served by the programming and 
the possible detrimental effects of the 
programming. * 

14. This 1949 policy does not 
withstand current scrutiny. We note 
initially that the policy is stated so 
broadly that it is susceptible to 
misinterpretation. The mere existence of 
an FCC policy with this title could lead 
some to believe that we have a flat 
prohibition against such advertising. 
This clearly is not true; there is no 
federal law prohibiting the advertising 
of alcoholic beverages. Another area of 
misinterpretation could arise from 
interpreting the policy as absolutely 
prohibiting licensees in “dry” areas from 
broadcasting such advertising, whether 
or not the applicable temperance law 
specifically forbids both the sale and 
advertising of alcoholic beverages. 
Furiher, the statement is so broad that it 
could pose interpretation problems for 
licensees adjacent to “dry” areas. A 
larger problem with the policy, however, 
is that it indicates that the Commission 
would, on its own motion, initiate 
separate action to investigate 
allegations of violation of such laws. 
This is but the first example of a 
recurrent theme in many of the policies 
under review today—i.e., that such 
policies indicate that the Commission 
may act to determine allegations of 
violations of law in the first instance, 
even though other forums clearly have a 
more direct interest and greater 
expertise in the areas at issue. This 
approach is both inappropriate and 


‘The Commission also observed that such 
advertising could raise a controversial issue of 
public importance under the Fairness Doctrine 
imposing an obligation on the licensee to make time 
available for opposing viewpoints. The possible 
applicability of the Fairness Doctrine to the 
advertisement of alcoholic beverages was 
eliminated long ago by the Commission's 1974 
Fairness Report Regarding Handling of Public 
Issues, 48 FCC 2d 1. 

In the absence of some meaningful or substantive 
discussion, such as that found in the “editorial 
advertisements” referred to above [e.g., pro-or-con- 
abortion messages] we do not believe that the usual 
product commercial can realistically be said to 
inform the public on any side of a controversial 
issue of public importance. 

Accordingly, in the future, we will apply the 
fairness doctrine only to those “commercials” which 
are devoted in an obvious and meaningful way to 
the discussion of public issues. 


inefficient. With respect to the instant 
policy and many others to be reviewed 
in this docket, we no longer believe that 
our limited resources are best spent by 
investigating and otherwise considering 
alleged violations of various laws in the 
first instance. Here, local courts are the 
most appropriate bodies to determine 
violations of local law. The 
Commission’s role in the area of 
alcoholic beverage advertising should 
be to be concerned with such licensee 
conduct only when it results in a 
conviction of violating local law. The 
Commission could then appropriately 
take any conviction into account in 
assessing the licensee's qualifications to 
remain a licensee. (And with respect to 
violations of law, we have an existing 
policy in § 73.4280 of the Rules.** 

15. The second issue raised in the 1949 
letter—i.e., where advertising is not 
illegal, the Commission nevertheless 
might intervene because the advertising 
might be of limited appeal—appears to 
be a strained result premised upon an 
equally strained rationale. Such a 
concept certainly has no current 
credence; the Commission would have 
no reason to intervene simply because 
certain advertisements were of “limited 
appeal.” Rather, the logical expectation 
is that advertisements of limited appeal 
in the marketplace would soon diminish 
or disappear. 

16. Lastly, we note with interest that 
the issue of whether states may lawfully 
bar the advertising of alcoholic 
beverages currently is a matter of 
considerable controversy.’” This 


** Violation of Laws of USA by Station 
Applicants; Commission policy, 42 FCC 2d 399 
(1951). We recognize that the Notice of Inguiry in 
General! Docket No. 81-500 [Policy Regarding 
Character Qualifications in Broadcast Licensing, 87 
FCC 2d 836 (1981}] solicited comments on the extent 
to which the Commission should continue to 
consider certain types of conduct as reflecting upon 
a licensee's or applicant's character qualifications. 
The character proceeding, however, seeks to 
examine and to clarify the role of “character” as a 
qualification in the licensing process, and, in so 
doing, to identify the regulatory objectives 
underlying an examination into “character.” /d. at 
848. Our action in this proceeding, on the other 
hand, does not alter the role of “character” or the 
types of conduct which we ultimately will consider 
as having character implications relevant to a 
licensee’s character qualifications. Rather, the 
Commission will no longer make determinations 
with respect to whether the conduct which is the 
subject of the policies being eliminated herein 
occurred. We will look to more appropriate forums 
to make such determinations. Our function will be 
to consider the effect of the findings made by others 
after an adjudication of such complaints, upon the 
character qualifications of our licensees. We will 
defer any ultimate decision as to whether such 
conduct should be considered relevant to our 
consideration of character until the resolution of the 
character inquiry, supra. 

1" See Oklahoma Telecasters Ass'n v. Crisp, 699 F 
2d. 490 (10th Cir. 1983), petition for cert. pending 

Continued 





controversy reinforces our decision 
herein to delete our policy and to avoid 
becoming embroiled in matters 
concerning alleged violations of local 
laws prohibiting the advertising of 
alcoholic beverages. In view of the 
foregoing, there appears to be no 
continued validity in the 1949 policy 
statement regarding advertisments of 
alcoholic beverages. Accordingly, we 
shall delete § 73.4015 from our rules. 
Henceforth we will concern ourselves 
with broadcast advertisements of 
alcoholic beverages only in 
circumstances where a licensee has 
been convicted of a violation of a law 
prohibiting or limiting such 
advertisements. 

17. Section 73.4030 Astrology 
Material, Broadcasts of.** This 
statement of policy arose in the form of 
a Declaratory Ruling issued in response 
to a complaint by an author of a book on 
astrology concerning a station's refusal 
to broadcast certain material.’* The FCC 
expects licensees to exercise reasonable 
diligence to try to prevent false or 
misleading advertising (See § 73.4040.) 
Concern about the broadcast of 
astrology material originated from the 
fear that this type of advertisement 
inherently raises questions of false or 
misleading advertising claims. The 
Commission determined that no action 
was warranted but took the occasion to 
summarize its policy: 

Regarding the broadcast of advertising or 
other programming concerning astrology, as 
you may know, the Commission is prohibited 
by Section 326 of the Communications Act 
from censoring broadcast material and does 
not attempt to direct its licensees to present 
or refrain from presenting specific program 
matter. However, the Commission would be 
concerned if the services of a fortune-tel!er, 
astrologer or persons offering services of a 
like nature, were presented by Broadcast so 
as to guarantee or promise monetary, health 
or other benefits. Jd. at 437. 


18. Before reviewing our specific 
policy, it is significant to note that 
throughout the history of broadcasting 
there has been little programming 
devoted to astrology and related 
subjects. Yet this same subject is a 
popular feature in newspapers and 
magazines. Other than the above policy, 
there is no Commission prohibition 


sub. nom. Capital Cities Cable, Inc. v. Crisp, No. 82- 
1795 (filed May 3, 1983). 

** Alexandra Mark, 34 FCC 2d 434 (1972). 

** Petitioner cited two previous cases in which the 
Commission found that astrology programming or 
advertising of services of an astrologer may not 
serve the public interest—Herbert Marshall, 33 FCC 
37, 40 (1962); Adelaide Carnell, 7 FCC 219, 222 
(1939). Indeed, Commission consideration of this 
issue goes back almost as far as the Commission 
itself. See, e.g., Scroggin & Company Bank, 1 FCC 
194, 195-197 (1935). 


against the broadcast of advertisements 
or information about astrology, fortune 
telling, palm reading, or other occult 
endeavors. We believe this paucity in 
programming is primarily the result of 
early Commission cases (see FN #19, 
supra) and the enactment in 1939 of the 
National Association of Broadcasters 
(NAB) Radio Code prohibiting such 
programming,” but the existence of an 
FCC policy on this subject also could be 
a contributing factor. 

19. Upon review, we have concluded 
that even this limited policy should be 
deleted. Here, as in the case of our 
alcoholic beverages policy, supra, our 
licensees could misconstrue the policy 
and infer a total prohibition against such 
programming. Even within the policy's 
own confines—i.e., expressing concern 
only where material is presented so as 
to guarantee or promise false monetary, 
health, or other benefits—we believe the 
policy overreaches and intrudes into 
licensees’ programming decisional 
process. If the concern is actually one of 
whether a fraud is being perpetrated 
upon listeners or viewers through such 
programming, there are appropriate 
alternative remedies, discussed infra, 
and there is no reason for the 
Commission to take independent action. 
We also observe that our licensees have 
become more sophisticated over the 
years and that increased reliance upon 
self-regulation is to be encouraged. 

20. Present here again is an implicit 
indication that the Commission might 
act in the first instance to investigate 
allegations of violation of its policy. This 
premise no longer can be justified, and 
we have concluded that we should 
forthwith delete this statement of policy. 
The deletion of this policy, however, 
will not leave a total legal and 
regulatory void. For example, fraud “by 
means of wire, radio, or television 
communication in interstate commerce” 
is punishable by a fine of up to $1000, or 
imprisonment up to five years, or both. 
(18 U.S.C. 1343, Fraud by wire, radio, or 
television.) Civil remedies and recourse 
to the Federal Trade Commission also 
would be available in certain instances. 
That is, if a party were to be defrauded 
by a fortune teller or astrologer, the 
party could bring civil suit for fraud or 
for monetary damages for breach of 
contract or warranty. Also, if broadcast 
advertisements in this area were felt to 
be false or misleading, complaints could 
be submitted to the Federal Trade 
Commission or comparable state or 
local agencies. And, of course, if a 


* For reasons unrelated to this Code provision, in 
January of 1983 the Board of Directors of the NAB 
voted to abolish the radio and television codes in 
their entirety. 


‘ 
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licensee were to be involved in a civil or 
agency violation, we would consider 
such findings in determining whether the 
licensee is acting in the public interest. 
In taking this action deleting our policy, 
our intent is neither to encourage nor 
discourage the broadcast of 
programming concerning astrology and 
related subjects (and certainly not to 
encourage consumer fraud); rather, our 
intent simply is to remove whatever 
undue restraints, actual or inferred, that 
the existence of our policy may present. 
This will give consumers greater 
influence in deciding whether this 
programming is desirable.?* 

21. Section 73.4105 Foreign language 
programs.*? This 1973 policy statement 
was issued in response to a request by 
the National Association of 
Broadcasters (NAB) for a clarification of 
the Commission's policies regarding 
licensee knowledge of and control over 
foreign language programming. In an 
earlier Public Notice in 1967 the 
commission had cautioned licensees to 
maintain adequate controls over foreign 
language programming, and pointed out 
that in order to exercise its 
responsibilities the licensee must have 
knowledge of the content of such 
broadcasts. At the same time the 
Commission observed that certain 
procedures then being foliowed by some 
licensees were inadequate. The 1973 
statement was a further amplification of 
such procedures, focusing primarily 
upon monitoring requirements. (The 1967 
Notice had emphasized the importance 
of the use of outside, paid monitors and 
the NAB had objected thereto.) The 1973 
statement disavowed any requirement 
that foreign language programs be pre- 
auditioned by a paid, outside monitor. 
The statement declared that programs 
by regular station employees familiar 
with Commission and station policies 
need not be pre-auditioned or 
monitored. But, the Commission 
cautioned, “this does not mean, of 
course, that the licensee can disclaim 
responsibility for the content of such 
broadcasts by employees any more than 
he can disclaim responsibility for 


21 On September 3, 1982, the law firm of Putbrese 
and Hunsaker filed a “Motion for Declaratory 
Ruling” with the Commission. That Motion asked 
that the Commission issue a ruling that licensees 
could “accept and broadcast, without fear of 
Commission sanction or demerit, advertising 
promoting the services of spiritual advisers or 
counselors.” That Motion is granted to the extent 
indicated by our decision herein. That is, only 
where such advertising results in a judicial or 
administrative finding by a court or another agency 
will the Commission in any way consider such 
conduct and its effect upon a licensee's character or 
comparative qualifications. 

™ See Foreign Language Programs, 39 FCC 2d 
1037 (1973). 
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violations by his English-language 
announcers?” 

22. Our 1973 policy statement 
indicated that licensees should monitor 
foreign language broadcasts by non- 
employees (often “time brokers” at that 
time) who were not familiar with 
Commission and station policies. Spot 
monitoring (e.g., monitoring one or more 
broadcasts a week of a daily program 
and one or more a month of a weekly 
program) would be acceptable where 
non-employees were familiar with such 
policies. If, however, the licensees had 
reason to believe that a non-employee 
was violating such policies, all such 
programming should be monitored. The 
Commission did not impose a flat 
requirement that monitors be paid, but 
said “it has been our experience in 
many cases that where monitors are not 
paid by the licensee they do not 
regularly monitor and report on the 
programs * * *.” The statement 
concluded: 


Thus, while again reminding licensees of 
their responsibility in this matter and 
pointing out some methods of exercising this 
responsibility which have in our experience 
proved effective and others which have 
proved ineffective, we still leave to the 
licensee the determination of what particular 
procedures are in his case necessary to the 
exercise of proper control over programming. 


23. Despite this latter disclaimer, the 
overall thrust and ultimate effect of this 
policy statement appears to intrude 
unnecessarily upon the licensee's 
judgment in the selection and content of 
programming and to superimpose the 
Commission's pre-determined judgment 
over what the licensee might otherwise 
do in instances where it broadcasts 
foreign language programming. Indeed, 
the Commission specifically rejected the 
NAB’s request for a “self-determination” 
approach to foreign language 
programming supervision. We 
particularly are concerned with the 
statement’s strong advocacy of the use 
of paid monitors, irrespective of other 
proffered alternatives. 

24. These strongly suggested policies 
appear to be unique in the Commission's 
overall regulatory scheme for broadcast 
licensees. For example, network 
programming is in many ways similar to 
foreign language programming, yet 
attracts no similar strictures. That is, 
programming is delivered, generally 
“live,” to an affiliate which, except in 
the most unusal circumstances, is 
unaware of the program's specific 
content. There are at least 10 national 
radio networks and 4 national TV 
networks plus many specialized, ad hoc 
broadcast networks, serving thousands 
of stations, yet we have never 
articulated special “screening” 


requirements for the programming 
carried by network affiliates. Our 
consistent requirement simply has been 
that the affiliate ultimately is 
responsible for the content of the 
programming broadcast on its station. 

25. We also would add to this 
discussion the fact that in the ten years 
since the issuance of the subject policy 
statement, the number of stations 
broadcasting foreign language 
programming has increased 
enormously—e.g., in radio alone, over 
1,000 stations now broadcast foreign 
language programming on a full or part- 
time basis.” Further, many of these 
stations obtain some or all of their 
programming from foreign language 
networks. The practical effect of these 
developments is that they not only 
remove whatever “uniqueness” formerly 
existed with respect to foregin language 
programming, but also make the 
continued existence of this policy 
intolerable. 

26. Another factor relevant to this 
consideration of foreign language 
programming is our 1980 Policy 
Statement changing our policies with 
respect to “time brokerage” [Petition for 
Issuance of Policy Statement or Notice 
of Inquiry on Part-Time Programming, 
BC Docket No. 78-355, 82 FCC 2d 107 
(1980)]. We there acknowledged the 
need for more foreign language 
programming: 

There are * * * some specialized audiences 
whose tastes continue to go unmet because 
they are too small to support an entire 
weekly schedule of such programming. This 
is frequently the case for foreign language 
audiences, whose preferred programming is 
unlikely to attract a sizeable cross-over 
audience. Greater flexibility in time 
brokerage and time sharing arrangements 
could encourage more programming 
responsive to these specialized audiences. id. 
at 120. 

Neither licensees nor minority groups 
facing difficult economic circumstances 
should be discouraged from exploring 
programming alternatives that appear to 
reflect accurately both consumer wants and 
competitive incentives. Jd at 120. 


The Policy Statement concluded that 
time brokerage arrangements by 
broadcast licensees, including those for 
foreign language programming, should 
be encouraged. 

27. In sum, these suggested strictures, 
once perhaps regarded as reasonable, 
should no longer be retained. In our 
view, the remedial action is simple. We 
shall delete the 1973 policy statement, 
thus leaving foreign language broadcasts 
in the same posture as all other—no 


731982 Broadcasting Cablecasting Yearbook, pp. 
D106-111. 
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more or no less. To reiterate our basic 
policy: 

Broadcasting licensees must assume 
responsibility for all material which is 
broadcast through their facilities. This 
includes all programs and advertising 
material which they present to the public 
* * *. This duty is personal to the licensee 
and may not be delegated. He is obligated to 
bring his positive responsibility affirmatively 
to bear upon all who have a hand in 
providing broadcast matter for transmission 
through his facilities so as to assure the 
discharge of his duty to provide acceptable 
progam schedule consonant with operating in 
the public interest in his community.* 


The elimination of this policy will 
maintain the purpose while providing 
licensee with greater flexibility as to the 
methods by which they may discharge 
this responsibility than was the case 
under the subject policy statement. 

28. Section 73.4120 Harassing and 
threatening phone calls (resulting from 
station broadcasts) * and § 73.4205 
Private interest broadcasts by licensees 
to annoy and harass others.* Because of 
the related nature of these two policies, 
they will be discussed together. The first 
policy arose from a complaint that a 
radio station, in connection with a 
disputed local issue, broadcast an 
individual's name and suggested that he 
be called by the listening audience, 
which resulted in his receiving harassing 
and threatening phone calls. In a letter 
to the station, the Commission said: 


With respect to your broadcast of the 
complainant's telephone number followed by 
the suggestion that the public cail him and 
express their views on a particular issue, it 
would appear that you know or should have 
known that the person called would be 
harassed (or possibly threatened by the 
public.) Under the circumstances your 
conduct raises serious questions regarding 
your responsibility as a licensee. [23 FCC 2d 
at 873.] 


29. The second policy arose out of a 
situation in New York City in which a 
TV station wanted to move its 
transmitter to the World Trade Genter, 
operated by the New York Port 
Authority, which apparently opposed 
the move. The station broadcast 
announcements in which it urged 
viewers who experienced signal 
reception problems to complain to a 
specific Port Authority official and 
broadcast the official’s work telephone 
number. A complaint was submitted on 
behalf of the New York Port Authority 


4 Report and Statement of Policy re: Commission 
en banc Programming Inquiry, 44 FCC 2303, 2313-14 
(1960). 

25 See Dewey M. Duckett, jr., 23 FCC 2d 872 
(1970). 

26 See Trans-Tel Corporation, 33 FCC 2d 840 
(1972). 





charging that it was improper for the 
station to use its facilities “to promote 
its own private interests and annoy and 
harass others.” The Commission said: 


Generally speaking, we believe licensees 
should take all reasonable steps to protect 
members of the public from harassment. In 
this case, taking into consideration not only 
the large number of potential telephone calls 
based on the size of the viewing audience but 
also the complainant's assertion that the 
telephone calls to Mr. Tobin's office impaired 
the use of the phone for normal purposes, we 
believe that the public interest questions 
regarding the use of your facilities were 
raised when you broadcast the telephone 
numbers of Mr. Tobin and later the Port 
Authority and urged the public to call and 
protest. We recognize that First Amendment 
considerations are present here and we stress 
that we are not in any way attempting to 
inhibit criticism of persons, organizations or 
governmental bodies by licensees, but in this 
case it appears that you were using you 
facilities to advance your private interests, 
although admittedly, the interests of your 
viewers also were involved. Furthermore, 
your actions appear to have been calculated 
to cause harassment of Mr. Tobin and the 
Port Authority and to interfere with the 
norma! function of that body, rather than 
merely to present your version of the facts to - 
your viewers * * *. [33 FCC 2d at 841-842.] 


Because the announcements had been 
promptly discontinued, the Commission 
concluded that no action was necessary. 

30. This first policy statement—that 
licensees should have policies and 
procedures for preventing the use of 
their facilities to cause harassment of 
members of the public—is an example of 
overly broad regulation. In addition to 
representing yet another area where the 
Commission should not act in the first 
instance, the statement itself is couched 
in overly broad language which goes 
beyond cautioning against harassing 
phone calls and potentially encroaches 
upon licensees’ editorial freedom. The 
line between harassing phone calls and 
legitimate, broadly felt expressions of 
disapproval can be fine indeed. 

31. We see no need to enact a uniform 
federal policy in this area. In addition, 
there are alternative remedies available 
to parties who believe they have 
received harassing or threatening phone 
calls as a result of station broadcasts. 
There are civil remedies available 
against the station-e.g., invasion of 
privacy,”’ etc.; and with respect to the 
individual callers, Section 223 of the 
Act ** and similar provisions in the laws 


™ See, e.g., Harms v. Miami Daily News, Inc., Fla. 
127 So. 2d 715 (3 D.C.A. 1961). 

%* See, U.S. v. Lampley, 573 F. 2d 783 (3rd Cir. 
1978). 


of many states make certain types of 
harassing or annoying phone calls a 
criminal offense.” 

32. One additional issue is‘raised in 
the policy statement in § 73.4205— 
namely the cautioning of licensees 
against using their facilities for private 
versus public purposes. This is an issue 
which we shall treat more extensively in 
a subsequent phase of this docket 
dealing with “underbrush” policies 
which affect broadcast business 
practices. For present purposes, the 
continued retention of this policy cannot 
be justified on this basis alone. The line 
between a broadcaster's private interest 
and the interests of the public 
oftentimes converges, especially where 
issues of local importance are involved. 
We should not discourage broadcasters 
from contributing to the discussion of 
such issues. Accordingly, the most 
appropriate action is to delete both 
policies in their entirety. 

33. Section 73.4145 Music format 
service companies agreement with 
broadcasters.* In this proceeding, the 
issue was “whether music format 
service contracts have the potential to 
restrict programming flexibility and 
thereby amount to a contracted 
abdication by the licensee of its 
responsibilites to the public and to the 
Commission.” ** (Music format service 
companies contract with radio stations 
to supply taped musical programs over a 
period of time, usually pursuant to a set 
format for commercials, news, and other 
announcements.) The Commission 
concluded that formal rules were not 
necessary, and instead issued the 
following policy statement: 


Licensees have a non-delegable 
responsibility as to the programming and 
operation of their stations. Any agreement 
entered into by the licensee which unduly 
fetters the free exercise of independent 
judgement in programming will be considered 
an abdication of that responsibility by the 
licensee and contrary to the public interest. 
This includes, but is not limited to, any music 
format service agreement that: 

(a) Fixes the number of broadcast hours; 

(b) Prohibits AM/FM duplication; 

(c) Prohibits. sub-carrier authorization; 

(d) Requires the exclusive use of any music 
format service or prohibits other sources; 

(e) Fixes the amount of format service 
company music broadcast; 

(f} Prohibits any announcement by the 
station; 

(g) Fixes the number of commercials 
broadcast; 

(h) Limits the content or source of any non- 
musical programming; 


» See, e.g., Gormley v. Director, Conn. State Dept. 
of Prob.,,632 F, 2d 938, (2d Cir. 1980). 

% See Subscription Agreements, 56 FCC 2d 805 
(1975). 

51 Id. at 807. 
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(i) Fixes the amount of air time for news, 
music, or other programming; 

(j) Prohibits automatic gain control of 
company supplied material; 

(k) Allows termination in the event of 
program changes by a licensee exercising his 
responsibility for the public interest. 

Those music format service contracts which 
contain no provisions restricting licensee 
flexibility; expressly state the licensee's right 
to reject or substitute programs; and 
subordinate the contract to FCC rules, 
regulations, policies and licensee 
responsibility, do not impair the public 
interest. Jd. at 811. 


34. This policy was never 
implemented because on January 6, 
1976, the Commission stayed the 
effective date. Noting that a Petition for 
Reconsideration had been filed, the 
Commission stated: *” 


Pending action on the Petition for 
Reconsideration the Commission does not 
intend to act upon any application or case 
which involves issues which would be 
governed by that Policy Statement. Moreover, 
the Commission intends to insure that any 
licensee who retains a contract subject to 
that Policy Statement, or who enters into 
such a contract prior to the final order on 
reconsideration, will be given a reasonable 
period in which to conform the contract to 
final Commission action in the docket.** 


35. The petition for Reconsideration 
was submitted by Stereo Radio 
Production Ltd. (SRP), a music format 
service company, which also filed a 
Petition to Stay. A response to the 
Petition for Reconsideration was 
submitted by International Planned 
Music Association (IPMAS). SRP 
alleged, inter alia, that: (1) The Policy 
Statement had created confusion in the 
syndicated recording business, and had 
created an “adverse cloud” over existing 
and future music service contracts; (2) 
the policy was adopted despite the fact 
that the Inquiry had revealed no 
evidence of interference by music 
format agreements with broadcast 
licensee responsibility and obligations; 
(3) no foundation had been laid—in the 
original Inquiry, in comments received, 
or in the preamble of the Policy 
Statement itself for the prohibited 
contract provisions in Section (a)-(k) of 
the statement; and (4) the promulgation 
of the policy was inconsistent with the 
APA and petitioner's constitutional 
rights. 

36. We thus have a policy which never 
has been implemented and which is still 
before us for reconsideration. Moreover, 


82Public Notice FCC 76-6, January 8, 1976. 

53 No further official action has been taken in this 
docket; staff drafts treating the Petition for 
Reconsideration were held in abeyance during the 
drafting and adoption of the Commission's radio 
deregulation proceeding, FN #4, supra. 
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not only is the proceeding stale (some 
seven years having lapsed) but major 
Commission actions and court 
affirmations have taken place in the 
interim period which affect, directly and 
indirectly, the policy. Accordingly, we 
shall take the opportunity of this broad 
“underbrush” proceeding to clear up this 
matter and shall herein resolve the 
Petition for Reconsideration. 

37. We have reviewed Docket No. 
19743 in its entirety and generally 
concur with the Petitioner that the 
record contains insufficient evidence of 
actual interference by music format 
agreements with broadcast licensee 
responsibilities and obligations. We 
further note that the docket contains no 
complaints in this subject area 
subsequent to the last action in 1976. 
This point is particularly important in 
light of our earlier observations (Para. 7, 
supra) that regulation may be capricious 
if no problem exists. We also generally 
concur with Petitioner's view that the 
Policy Statement adopted (Para. 33, 
supra) represents somewhat of a 
quantum leap from the Inquiry’s 
solicitation of comments upon “non- 
musical programming provisions.” We 
also agree that the statement is not a 
model of clarity. 

38. It is unnecessary to address 
ourselves to the validity of each 
individual clause of the Policy 
Statement because we have concluded 
that the most prudent action to take in 
this rather unusual proceeding is simply 
to delete the policy in its entirety. We do 
so not only because of the staleness of 
the matters before us and other 
infirmities, supra, but also because 
retention of a policy this strict and 
detailed is inconsistent with our goal of 
reducing the regulatory role played by 
Commission policies and rules and 
instead permitting the discipline of the 
marketplace to playa more important 
role. The result here is analogous to our 
earlier action deleting our policy 
concerning foreign language 
programming. That is, rather than to 
impose strict, detailed policies—in this 
instance policies which govern all 
aspects of the contractual relationship 
between broadcast licensees and music 
companies—it is better to rely upon the 
basic obliglations of licensees, here the 
obligation not to abdicate control of 
station operations. That basic obligation 
remains unchanged; we simply should 
not dictate precise, inflexible standards 
under which this obligation can only be 
met. In the future should any interested 
party believe that a genuine problem 
does exist vis-a-vis licensee 
responsibility and the subject 
agreements, a request for rule making 


could be submitted. We caution, 
however, that such a petition should be 
factually supported by current 
information, and not mere conjecture. 

39. Section 73.4150 Musical 
recordings; repetitious broadcasts.** 
This policy arose from a radio station's 
promotional campaign to call attention 
to its new format; it played a single rock 
and roll record for some 69 hours. The 
Commission stated: 


The selection of records is a matter within 
the licensee’s discretion. But the constant 
repetition of any record so as to constitute 
the station's entire entertainment format for a 
long period of time raises a question whether 
the licensee is making a good faith 
programming judgment to fulfill his public 
trustee role or whether he is subordinating 
that role for his private promotional 
purposes. The latter appears to be the case in 
the circumstances presented here and your 
actions appear to have been inconsistent 
with the public interest responsibilities of a 
licensee. /d. at 1154. 


40. This particular policy is one of the 
most outstanding examples of broadcast 
regulatory “underbrush” which we seek 
to eliminate in this proceeding. That is, 
whereas at first glance the policy seems 
innocuous and of little consequence, 
upon closer examination it raises very 
serious questions of government 
encroachment into areas where it should 
not be—in this instance, that of 
broadcasting editorial judgment. There 
is no way to estimate the cumulative 
inhibitive effect over an extended period 
of a number of such policies upon 
broadcast licensee behavior. 

41. The repetitious playing of a single 
record violates no law. This policy, 
however, determines this action to be a 
subordination of the public interest “for 
private promotional purposes.” Upon 
review, we now believe that the 
prohibition is overbroad and that we 
should not prejudge such programming; 
to retain such a flat prohibition might 
prevent a licensee from broadcasting 
programming which he believes to be in 
the public interest in his community. The 
retention of this type of policy is 
inconsistent with our recent 
determinations to place greater reliance 
upon licensee discretion and 
competitive marketplace forces in the 
determination of broadcast 
programming.* It would appear that 
resort to marketplace forces upon the 
removal of this policy would be 
particularly effective. Any station 
seeking to utilize repetitious broadcasts 
would be totally free to do so, and 


*4 See GCC Communications of Houston, Inc., 40 
FCC 2d 154 (1973). 

35 See FCC v. WNCN Listeners Guild, 450 U.S. 582 
(1981) and Office of Communications of the Church 
of Christ v. FCC, No. 81-1032 (D.C. Cir., May 10, 
1983). 
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listener and advertiser reaction should 
then quickly determine the wisdom 
thereof. Thus, there appears to be no 
need for government intervention in the 
process. 

42. Section 73.4175 Off-Network 
programs and features films; 
Presentation restrictions.* This Public 
Notice, issued in 1972, interpreted a 
section of the Commission’s Prime Time 
Access Rule (§ 73.658{k)) which had 
prohibited the use of off-network 
programs or feature films during the 
access hour which has previously been 
broadcast by a station in the market 
within the previous two years. A court 
challenge *’ to this provision, inter alia, 
was successful, and in 1975 the 
Commission, upon remand, eliminated 
this provision.** Accordingly, as a 
housekeeping measure, the reference to 
this policy in § 73.4175 shall be deleted 
from the Commission's Rules as 
obsolete. 

43. Section 73.4200 Polls, Call-in, on 
radio and TV stations.* This policy 
resulted from an inquiry from 
Congressman Moss in 1968 concerning 
the use of “call-in” polls by radio and 
television stations. He was concerned 
because such polls are necessarily 
inaccurate “due to the lack of a 
scientifically based sample, the 
problems inherent in the overloading of 
automatic recording answering devices, 
and the susceptibility to manipulation 
by small but well-organized pressure 
groups whose members may phone in 
repeated votes on a question.” The 
Commission shared the concern, stating: 

The Commission agrees that licensees of 
broadcast facilities should not report the 
results of polls they have conducted without 
making clear to the public the nature of the 
poll, and specifically that the poll does not 
purport to be conducted upon a scientific 
basis where in fact it is not so based. Thus, 
the public should be so advised if the poll is 
conducted in such a manner that “voters” 
may vote more than once. Such information 
would seem to be an essential part of a 
proper reporting of the poll results. [/d.] 


44. We believe that the deletion of 
such a policy should have little effect 
upon members of the listening or 
viewing public. With the increased use 
of polls in recent years by all media, 


° there has been an increased 


sophistication on the part of the public 
concerning their use. Members of the 


36 See Off-Network Programs, 34 FCC 2d 1099 
(1972). 

37 National Associations of Independent 
Television Producers and Distributors v. FCC, 502 
F. 2d 249 (1974). 

38 Third Report and Order, Prime Time Access 
Rule, 53 FCC 2d 335 (1975). 


%° See Congressman John E. Moss, 13 FCC 2d 964 
(1968). 
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public are unlikely to take the results of 
polls by broadcasters literally and 
without qualification. The public may 
want to hear the results of less than 
“scientific” polls and we cannot 
conclude that in all cases failure to 
disclose sampling deficiencies would be 
a material omission. On the other hand, 
where technique is crucial we fully 
expect it will be in broadcasters’ 
interest to make suitable disclosures; 
broadcast stations, like newspapers, 
must cautiously guard their credibility. 
Indeed, if a broadcaster were to issue a 
false and unqualified poll, an 
anticipated response of the marketplace 
would be for competitive media—e.g., a 
local newspaper or another broadcast 
station—to so inform the public. This 
policy, like so many others reviewed 
today, unnecessarily singles out 
broadcasters for special regulation in 
the area of their editorial discretion 
where there is no justification for the 
distinction. The most appropriate action 
is simply to delete the policy. 

45. Section 73.4240 Sirens and like 
emergency sound effects in 
announcements.*® This statement of 
policy was issued in 1970 in the form of 
a Public Notice, arising from complaints 
from various sources concerning “the 
use of sirens and other alarming sound 
effects in commercial and other 
announcements.” The general theme 
was that such sounds could be confused 
with actual emergency sounds and 
cause confusion or accidents. The 
Notice concluded: 


The selection and presentation of 
advertising and other promotional material 
are, of course, the responsibility of licensees. 
However, in this selection process, licensees 
should take into account, under the public 
interest standard, possible hazards to the 
public. Accordingly, in making decisions as to 
acceptability of commercial and other 
announcements, licensees should be aware of 
possible adverse consequences of the use of 
sirens and other alarming sound effects. We 
do not refer to sound effects which are 
integral parts of dramatic programs. 


46. This policy—focusing upon sound 
effects in radio commercials—certainly 
is among the Commission’s most trivial. 
The practical result of such policy is an 
almost flat prohibition of the use of such 
sound effects, without any actual 
evidence of a serious problem. Such a 
prohibition for one thing, may have the 
effect of unduly restraining creative 
advertising. Moreover, broadcasters are 
under a general obligation to operate 
their stations in the public interest; this, 
we believe, serves as a sufficient check 
to any potential misuse of sound effects 
that could impinge upon public safety. 


“ See Announcements—Sound Effect, 26 FCC 2d 
275 (1970). 


On balance, we believe it best to delete 
the policy. This certainly does not mean 
that we now encourage and advocate 
the broadcast of such commercials; we 
simply believe that the policy imposes 
requirements that are unnecessarily 
restrictive in light of the potential for 
abuse. 


Conclusion 


47. In‘sum, it is the purpose of this 
newly initiated docket to clear away 
some of the broadcast “underbrush” 
which has grown up over the years 
which no longer is warranted or 
required by the public interest and 
which, collectively, can impede the 
healthy functioning of the broadcast 
marketplace. Today’s actions have 
focused upon Commission policies that 
affect broadcast program content. As 
previously explained (Par. 11, supra} we 
are exercising our administrative 
authority to forthwith eliminate the 
policies treated herein. We have taken 
this overall action for several reasons. 
These policies, affecting as they do the 
very content of licensee programming, 
represent incursions upon the editorial 
responsibilities of licensees. For certain 
policies reviewed, our action has been 
to delete overly burdensome practices 
and guidelines and to return to basic 
statutory principles, generally leaving 
the mechanism of compliance to 
licensees. For other policies considered 
today, we have determined that it is not 
appropriate for the Commission to 
continue to act upon alleged violations 
in the first instance. Such unfocused 
oversight is both unwise and inefficient. 
Rather, our limited resources should be 
concentrated on matters of greater 
public importance, such as the initiation 
of new broadcast and other 
communications services. For some of 
the policies deleted today, there are 
alternative remedies—private actions in 
state or federal courts, referral to the 
Federal Trade Commission or to the 
Department of Justice, etc. For other 
deleted policies, reliance should in the 
first instance be placed upen 
marketplace forces which ultimately 
will determine whether there is any 
interest by the public in the 
programming newly made available by 
today’s action and whether there are 
any significant and abiding problems 
not addressed by these other corrective 
forces. Our final comment here is the 
same as in our radio deregulation 
proceeding: 

Our role will continue to be one of - 
oversight. But in most instances we believe 
that generalized requirements that permit 
licensees to respond to market forces within 
broad parameters are warranted in radio 
broadcasting. Simply stated, the large number 
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of stations in operation, structural measures, 
and listenership demand for certain types of 
program (and for limitations on other types of 
programming, to-wit: Commercials) provide 
an excellent environment in which to move 
away from the content/conduct type of 
regulation that may have been appropriate 
for other times, but that is no longer 
necessary in the context of radio 
broadcasting to assure operation in the public 
interest. *? 


48. It is ordered that: 

(1) Sections 73.4015, 73.4030, 73.4105, 
73.4120, 73.4150, 73.4175, 73.4200, 73.2405, 
and 73.4240 are ordered removed from 
the Commission's rules effective 
November 28, 1983; and 

(2) It is further ordered that, The 
Petition for Reconsideration in Docket 
19743 is granted and § 73.4145 is hereby 
ordered deleted from the Commission 
rules. 

49. Pursuant to Section 605 of the 
Regulatory Flexibility Act, U.S.C. 
Section 601 et seq., the Commission 
certifies that the action proposed will 
not have a significant economic impact 
on a substantial number of small 
entities. Repeal of the stated policies, if 
anything, may have a slight beneficial 
economic impact. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

PART 73—[AMENDED] 


§ 73.4015 [Removed] 


1. 47 CFR 73.4015, Alcoholic beverage 
advertising, is removed in its entirety. 


§ 73.4030 [Removed] 

2. 47 CFR 73.4030, Astrology Material, 
Broadcasts of, is removed in its entirety. 
§ 73.4105 [Removed] 

3. 47 CFR 73.4105, Foreign language 
programs, is removed in its entirety. 

§ 73.4120 [Removed] 


4. 47 CFR 73.4120, Harassing and 
threatening phone calls (resulting from 
station broadcasts), is removed in its 
entirety. 


§ 73.4145 [Removed] 


5. 47 CFR 73.4145, Music format 
service companies agreements with 
broadcasters, is removed in its entirety. 


§ 73.4150 [Removed] 


6. 47 CFR 73.4150, Musical recordings; 
repetitious broadcasts, is removed in its 
entirety. 


** 84 FCC 2d at 1014. 
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§ 73.4175 [Removed] 

7. 47 CFR 73.4175, Off-Network 
prograins and feature films; 
Presentation restrictions, is removed in 
its entirety. 


§73.4200 [Removed] 

8. 47 CFR 73.4200, Polls, Call-in, on 
radio and TV stations, is removed in its 
entirety. 


§ 73.4205 [Removed] 

9. 47 CFR 73.4205, Private interest 
broadcasts by licensee to annoy and 
harass others, is removed in its entirety. 


§ 73.4240 [Removed] 

10. 47 CFR 73.4240, Sirens and like 
emergency sound effects in 
announcements, is removed in its 
entirety. 

The Commission deletes, as 
unnecessary regulation, ten broadcast 
policies. 

[FR Doc. 83-29287 Filed 10-27-83; 8:45 a.m.]} 
BILLING CODE 6712-01-M 


47 CFR Part 97 


[PR Docket No. 83-337; RM-4249; FCC 83- 
454] 


Amendment of the Rules To Authorize 
Ten Year License Terms in the 
Amateur Radio Service 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission is amending 


Part 97 of its Rules to authorize ten yéar 
operator and station license terms and 
‘wo year grace period for renewal of 


expired operator and station licenses in 


the Amateur Radio Service. The 
Communications Amendment Act of 
1982 authorized license terms not to 
exceed ten years in the Amateur Radio 
Service. This change is necessary in 
order to eliminate a burden on 
Commission resources and a paperwork 
burden upon the public. 

DATES: Effective December 15, 1983. 
FOR INFORMATION CONTACT: Maurice J. 
DePont, Private Radio Bureau, Special 
Services Division (202) 632-4964. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 97 
Radio. 
Report and Order 


In the matter of amendment of part 97 of 
the Commission's Rules to authorize ten year 
operator and station license terms and a two 
year period of grace for renewal of expired 
licenses in the Amateur Radio Service; PR 
Docket No. 83-337, RM-4249. 


Adopted: October 6, 1983. 
Released: October 19, 1983. 


By the Commission. 
Background 


1. On March 31, 1983, the Commission 
adopted a Notice of Proposed Rule 
Making in PR Docket No. 83-337 (48 FR 
17624, April 25, 1983). The American 
Radio Relay League, Inc. (ARRL) in a 
Petition for Rule Making (RM-4249) had 
requested that the licensing periods in 
the Amateur Radio Service be changed 
to ten year license terms and that the 
period of grace for renewal of an 
expired amateur station license be 
changed to two years. The Commission 
in its Notice of Proposed Rule Making 
(PR Docket No. 83-337) proposed to 
authorize ten year operator and station 
license terms and a two year grace 
period for renewal of expired amateur 
licenses in the Amateur Radio Service. 

2. Under the Communications Act of 
1934, as amended, the maximum license 
term was five years for licenses other 
than broadcast licenses. The 
Communications Amendments Act of 
1982, Pub. L. 97-259, 96 Stat. 1087, 
approved September 13, 1982, extended 
the maximum license term for amateur 
radio licenses to ten years. 

3. The ARRL claimed, in its petition, 
that extension of the license term and 
the grace period for renewing expired 
station licenses would reduce the 
burden on the public and on the 
Commission by decreasing the number 
of renewal applications filed and that 
“the ten year terms would decrease the 
burden of filing and processing renewal 
applications without adversely affecting 
the Commission's spectrum management 
capabilities.” The ARRL also said that 
while it did not support a reduction in 
the grace period for expired operator 
licenses from five to two years, it did 
not object to it since, with an extended 
operator license term of ten years, there 
would be a total of twelve years given 
for renewal of the operator license. 


Discussion 


4. There are currently over 417,000 
licensed amateur radio operators in the 
Amateur Radio Service. Over 56,000 
amateur licenses were modified during 
1982 either by change in class of 
operator license, change of mailing 
address, or change in the location of the 
station. There were over 25,000 new and 
36,000 renewed amateur radio licenses 
issued by the Commission during this 
same period. 

5. Comments received from individual 
amateur operators and from amateur 
radio organizations generally favored 
the proposed action. They said that the 
extension of the licensing term and the 
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Lad 
grace period would be a benefit to both 
the amateur operator and to the 
Commission. ' 

6. Those commenting on the method of 
implementing the proposed license term 
extension generally opposed extending 
the term of current licenses by a blanket 
Order because they felt it would be 
confusing to licensees and others. Paul 
T. Atkins said, “As an amateur who 
holds call signs outside the U.S.A., it 
would become doubtful that a foreign 
country would issue their license to an 
American who presented his American 
license that had not expired in the eyes 
of the F.C.C., but was outdated or 
expired in their eyes.” 

7. The ARRL ' while agreeing 
generally with the Commission's 
proposals, said it opposed the idea of 
blanket extension of the term of current 
licenses because “it will create a great 
deal of confusion among licensees 
which, in turn, will prompt numerous 
inquiries to the Commission * * *.” 

8. We conclude that it is in the public 
interest to amend Part 97 to authorize 
ten year operator and station license 
terms and a two year grace period for 
renewal of expired station and operator 
licenses in the Amateur Radio Service. 
We estimate a savings to the public of 
over 1000 paperwork burden hours 
annually. In addition, there will be a 
decreased administrative burden on the 
Commission and the saving of resources 
as a result of extending the license term 
and changing the grace period for the 
renewal of expired station and operator 
licenses. We believe that a two year 
grace period for the renewal of expired 
station and operator licenses, in 
addition to the ten year license term, 
will satisfy the amateur operator’s needs 
with respect to inadvertently-lapsed 
licenses. Finally, we are persuaded that 
a blanket Order extending the terms of 
existing licenses would be confusing to 
both amateur licensees and foreign 
licensing authorities and would result in 
numerous inquiries that would be a 
drain on Commission resources. 

9. In view of the foregoing, new, 
modified and renewal anateur radio 
station and operator licenses issued 
after the effective date of this order will 
be for ten year terms and the grace 
period for expired station and operator 
licenses will be two years. 


?The ARRL Motion for leave to file late 
comments is granted. The comment period in this 
proceeding closed June 13, 1983. ARRL’s comments 
were filed with the Commission June 14, 1983. The 
ARRL said it inadvertently failed to file its 
comments within the comment period. Since the 
ARRL is the petitioner in this rule making 
proceeding, we feel that its comments will be useful 
to the Commission in its consideration of this 
matter. 





10. It is ordered, That Part 97 is 
amended as set forth in the attached 
Appendix, effective December 15, 1983. 
However, certain licensing program 
changes must be made before ten year 
operator and station licenses can be 
issued. Implementation of the new 
license term will be announced in a 
subsequent public notice. It is further 
ordered, That RM-4249 is granted. This 
action is taken pursuant to the authority 
contained in Sections 4{i) and 303(r) cf 
the Communications Act of 1934, as 
amended. 

11. It is further ordered, That the 
Secretary shall cause a copy of this 
Report and Order to be published in the 
Federal Register. 

12. Information in this matter may be 
obtained by contacting Maurice J. 
DePont, (202) 632-4964, Private Radio 
Bureau, Federal Communications 
Commission, Washington, D.C. 20554. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 


William J. Tricarico, 
Secretary. 


Appendix 
Part 97 of Chapter 1 of Title 47 of the 


Code of Federal Regulations is 
amended, as follows: 


PART $7—[ AMENDED] 


1. Section 97.13(d) is revised to read 
as follows: 


§97.13 Renewal or modification of 
operator license. 


* * * * * 


(d) If a license is allowed to expire, 
application for renewal may be made 
during a grace period of two years after 
the expiration date. During this grace 
period, an expired license is not valid. A 
license renewed during the grace period 
will be dated currently and will not be 
backdated to the date of its expiration. 
Application for renewal shall be 
submitted on FCC Form 610 and shall be 
accompanied by the applicant's expired 
license or a photocopy thereof. 

2. Section 97.47(b) is revised to read 
as follows: 

§ 97.47 Renewal and/or modification of 
amateur station license. 


* * * * * 


(b) If a license is allowed to expire, 
application for renewal may be made 
during a grace period of two years after 
the expiration date. During this grace 
period, an expired license is not valid. A 
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license renewal during the grace period 
will be dated currently and will not be 
backdated to the date of its expiration. 
An application for an individual station 
license shall be submitted on FCC Form 
610. An application for an amateur club 
or military recreation station license 
shall be submitted on FCC Form 610-B. 
In every case the application shall be 
accompanied by the applicant's expired 
license or a photocopy thereof. 

3. Section 97.59 (a) and (b) are revised 
to read as follows: 


§ 97.59 License term. 


(a) Amateur operator licenses are 

normally valid for a period of ten years 
rom the date of issuance of a new, 
modified or renewed license. 

(b) Amateur station licenses are 
normally valid for a period of ten years 
from the date of issuance of a new, 
modified or renewed license. All 
amateur station licenses, regardless of 
when issued, will expire on the same 
date as the licensee’s amateur operator 
license. 


* * * 7 * 


[FR Doc. 83-29284 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 


opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 278 and 279 


Food Stamp Program; insured 
Financial Institutions; Retail Food 
Stores and Wholesale Food Concerns; 
Miscellaneous Amendments 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: On August 5, 1983 (48 FR 
35868), the Department proposed to 
amend various provisions of the - 
regulations governing insured financial 
institutions, retail food stores and 
wholesale food concerns participating in 
the Food Stamp Program. The 
Department solicited comments from 
interested parties on this rule through 
October 4, 1983. The Department has 
decided to accept all comments received 
«through November 3, 1983. 


DATES: Comments on the August 5 
proposed rulemaking must be received 
on or before November 3, 1983, in order 
to be assured of consideration. 


FOR FURTHER INFORMATION CONTACT: 
Daniel Woodhead, Supervisor, Issuance 
and Benefit Delivery Section, Program 
Design and Rulemaking Branch, Program 
Planning, Development and Support 
Division, Food and Nutrition Service, 
USDA, Alexandria, Virginia, 22302, (703) 
756-3425. 


(91 Stat. 958 (7 U.S.C. 2011-2029) 


(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, Food Stamps.) 


Dated: October 24, 1983. 
Robert E. Leard, 
Administrator, Food and Nutrition Service. 


{FR Doc. 83-29308 Filed 10-27-83; 8:45 am| 
BILLING CODE 3410-30-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 83-AGL-11] 


Proposed Alteration of Control Zone; 
Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Port Columbus International Airport, 
Columbus, Ohio, control zone to revise/ 
reduce the airspace currently designated 
for the control zone. 


The intended effect of this action is to 
insure segregation of the aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 


DATES: Comments must be received on 
or before December 1, 1983. 


ADDRESS: Send comments on the 
proposal in triplicate to FAA Office of 
Regional Counsel, AGL-7, Attention: 
Rules Docket Clerk, Docket No. 83— 
AGL-11, 2300 East Devon Avenue, De 
Plaines, Illinois 60018. 


The official docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

An informal docket will also be 
available for examination during normal 
business hours in the Airspace, 
Procedures, and Automation Branch, Air 
Traffic Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 


SUPPLEMENTARY INFORMATION: This 
action revises the Port Columbus 
International Airport control zone to 
accommodate existing airspace 
requirements. A review of designated 
airspace in the Columbus area prompted 
a rewrite to better and more accurately 
describe the airspace in the area. The 
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revised description is presented in the 
text of this notice. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 83-AGL-11.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered in before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contract with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice or proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Comunications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 





Advisory Circular No. 11-2, which 
describes the application procedures. 


The Proposal 


The FAA is considering an 
amendment to § 71.171 of Part 71 of the 
Federal Aviation Regulation (14 CFR 
Part 71) to alter the Port Columbus 
International Airport, Columbus, Ohio, 
control zone. 

Section 71.171 of Part 71 of the Federal 
Aviation Regulations was published in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


List of Subjects in 14 CFR Part 71 


Control zones, Aviation safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Columbus, Port Columbus International 
Airport, OH 


Within a 5 mile radius of Port Columbus 
International Airport (latitude 39°59'42” N.., 
longitude 82°53'11” W.); within 1 mile each 
side of the 100° bearing from the center of the 
airport, extending from the 5 mile radius zone 
to 6 miles east of the airport; with 1 mile each 
side of the 280° bearing from the center of the 
airport, extending from the 5 mile radius zone 
to 6 miles west of the airport. 


(Sec. 313(a), 314(a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421 through 1430, and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
Therefore, it is certified that this—(1) Is not a 
“major rule” under Executive Order 12291; (2) 
is not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal. Since this is a routine matter that 
will only affect air traffic procedures and air 
navigation, it is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 


Issued in Des Plaines, Illinois, on October 
17, 1983. 
Monte R. Belger, 
Acting Director, Great Lakes Region. 
[FR Doc. 83-29350 Filed 10-27-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 83-ASW-45] 


Proposed Designation of Control 
Zone; San Antonio Stinson Municipal 
Airport, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 





suMMARY: The Federal Aviation 
Administration proposes to designate a 
control zone at San Antonio Stinson 
Municipal Airport, TX. The intended 
effect of the proposed action is to 
provide controlled Airspace for aircraft 
executing standard instrument approach 
procedures (SIAPs) to the Stinson 
Municipal airport. The FAA canceled 
the control zone at this airport on 
October 29, 1981, due to a shortage of 
personnel to operate the airport traffic 
control tower (ATCT). This situation has 
now changed and the ATCT will reopen, 
therefore, qualifying the airport for 
establishment of controlled airspace to 
the surface. 

DATE: Comments must be received on or 
before November 28, 1983. 

ADDRESSES: Sertd comments on the 
proposal in triplicate to: Manager, 


- Airspace and Procedures Branch, Air 


Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101; 
telephone: (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 


History 


Federal Aviation Regulation Part 71, 
Subpart F, § 71.171 as republished in 
Advisory Circular AC 70-3A dated 
January 3, 1983, contains the description 
of control zones designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Designation of the 
control zone at San Antonio Stinson 
Municipal Airport, TX, will necessitate 
an amendment to this subpart. This 
amendment will be required at San 
Antonio Stinson Municipal Airport, TX, 
since the FAA proposes to reopen the 
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ATCT which will provide weather 
reports and radio communications to the 
surface, thereby, qualifying the airport 
for establishment of a control zone and 
controlled airspace to the surface. 


Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘Comments to 
Airspace Docket No. 88-ASW-45.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, or by 
calling (817) 877-2630. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM'’s should contact the office listed 
above. 


List of Subjects in 14 CFR Part 71 
Control zones, Transition areas. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.171, of Part 71 of the Federal 
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Aviation Regulations (14 CFR Part 71) as 
follows: 


San Antonio Stinson Municipal Airport, TX 
[New] 

Within a 5-mile radius of Siinson Municipal 
Airport (latitude 29°20'12"N., longitude 
98°28'15""W.}, excluding that airspace 
designated as the San Antonio Kelly Air 
Force Base, TX, control zone and that 
airspace southwest of a line from the Stinson 
VOR to latitude 29°19'04"N., longitude 
98°31'04’ W. This control zone is effective 
during the specific dates and times 
established in advance by a Notice of 
Airmen. The effective dates and times will 
thereafter be continuously published in the 
Airport/Facility Directory. 

(Sec. 307{a)}, Federal Aviation Act of 1958 (949 
U.S.C. 1348(a)}; Sec. 6{c), 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of smail entities 
under the criteria of the Regulatory Flexibility 
Act. 

issued in Fort Worth, TX, on October 17, 
1983. 

F. E. Whitfield, 

Acting Director, Southwest Region. 
{FR Doc. 83-29349 Filed 10-27-83; 8:45 am] 
BILLING CODE 4910-13-M 


FEDERAL TRADE COMMISSION 


16 CFR Part 13 
| Docket No. 9138] 


Hughes Tool Company and Big Three 
industries, Inc.; Proposed Consent 
Agreements With Analyses To Aid 
Public Comment 


AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreements. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, these consent 
agreements, accepted subject to final 
Commission approval would prohibit 
Hughes Tool Company and Big Three 
Industries, Inc. from having on their 
board of directors, any person who is a 
board member of a competing company 


whose revenues derived from the 
relevant product or service exceeds 5 
million dollars. The companies would be 
required among other things, to institute 
an annual monitoring program designed 
to detect unlawful interlocks; permit 
only those persons who have submitted 
the information required by III(a) of the 
order to serve as board members; and 
provide present and future directors and 
prospective directors, including those of 
its subsidiaries; with a copy of the order. 
The companies would be bound by the 
terms of the order for a period of ten 
years. 

DATE: Comments must be received on or 
before December 27, 1983. 

ADDRESS: Comments should be directed 
to: FTC/S, Office of the Secretary, 
Washington, D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
Steven E. Weart, 5R, Dallas Regional 
Office. Federal Trade Commission, 8303 
Eimbrook Dr.; Dallas, Texas 75247 (214) 
767-7050. 

SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6{f} of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 3.25(f) of the Commission's 
Rules of Practice (16 CFR 3.25({f)), notice 
is hereby given that the following 
consent agreements containing consent 
orders to cease and desist and 
explanations thereof, having been filed 
with and accepted, subject to final 
approval, by the Commission, have been 
placed on the public record for a period 
of sixty (60) days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9{b)(14)). 


List of Subjects in 16 CFR Part 13 


Interlocking directorates, Trade 
practices. 


United State of America Before Federal 
Trade Commission 


In the Matter of Hughes Too! 
Company, a corporation, Big Three 
Industries, Inc., a corporation, and Ben 
F. Love, an individual. Docket No. 9138, 
Agreement containing consent order. 

The Agreement herein, by and 
between Hughes Tool Company 
(“Hughes”), and its attorneys, and 
counsel for the Federal Trade 
Commission (“Commission”), is entered 
into in accordance with the 
Commission's Rule governing consent 
order procedures. In accordance 
therewith the parties hereby agree that: 

1. Hughes is a corporation organized, 
existing and doing business under and 
by virtue of the laws of the State of 
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Delaware, with its offices and principal 
place of business located at 5425 Polk 
Avenue, Houston, Texas 77023. 

2. Huges has been served with a copy 
of the Complaint dated June 17, 1980 (the 


-“Complaint”) issued by the Commission 


alleging that it violated Section 8 of the 
Clayton Act, as amended, 15 U.S.C. 
Section 19, and Section 5 of the Federal 
Trade Commission Act, as amended, 15 
U.S.C. Section 45. Hughes has filed an 
Answer dated July 24, 1980 (the 
“Answer’) denying all such allegations. 

3. Hughes admits all of the 
jurisdictional facts set forth in the 
Complaint. 

4. Hughes waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission’s Decision contain a 
statement of findings of fact and 
conclusions of law; and 

{c) All rights to seek judicial review or 
otherwise challenge or contest the 
validity of the Order entered pursuant to 
this Agreement. 

5. This Agreement shail not become a 
part of the Public record of this 
proceeding unless and until it is 
accepted by the Commission. If this 
Agreement is accepted by the 
Commission, it will be placed on the 
public record for a period of sixty (60) 
days and information in respect thereto 
publicly released. The Commission 
thereafter may either withdraw its 
acceptance of this Agreement and so 
notify Hughes, in which event it will 
take litigation action as it may consider 
appropriate, or issue and serve its 
Decision containing the following Order 
in disposition of this proceeding. 

6. This Agreement is for settlement 
purposes only and does not constitute 
an admission by Hughes that any law 
has been violated. 

7. This Agreement contemplates that, 
if it is accepted by the Commission and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of Section 3.25(f) of the 
Commission's Rules, the Commission 
may, without further notice to Hughes, 
(1) issue its Decision containing the 
following Order in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
issued, the Order shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
Order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the Decision containing the agreed-to 
Order to Hughes’ address as stated in 
this Agreement constitutes service. 
Hughes waives any right it may have to 
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any other manner of service. The 
Complaint may be used in construing 
the terms of the Order; however, no 
agreement, understanding, 
representation or interpretation not 
contained in the Order or in this 
Agreement may be used to vary or to 
contradict the terms of the Order. 

8. Hughes has read the Order 
contemplated herein. It understands that 
once the Order has been issued, it will 
be required to file one or more 
compliance reports showing that it has 
fully complied with the Order. Hughes 
further understands that it might be 
liable for civil penalties in the amount 
provided by law for each violation of 
the Order after it becomes final. 

9. Nothing in this Agreement shall 
affect the Complaint or the Answer or 
the parties’ rights thereunder if this 
Agreement is not accepted by the 
Commission, or if such acceptance. is 
withdrawn pursuant to Paragraph 5 
hereof. 


Order 
I 


It is ordered that the following 
definitions shall apply herein: 

(a) “Parent” means any corporation 
which owns or controls, directly or 
indirectly, 50 percent or more of the 
issued and outstanding voting securities 
of another corporation. 

(b) “Subsidiary” means any 
corporation of which 50 percent or more 
of the issued and outstanding voting 
securities is owned or controlled, 
directly or indirectly, by another 
corporation. 

(c) “Director” does not include any 
foreign national who sits on the board of 
directors of a Hughes Subsidiary 
incorporated pursuant to the laws of a 
foreign sovereign, provided that no more 
than 10 percent of the annual gross 
revenue of such Subsidiary (including 
the revenues of its Subsidiaries) is 
represented by exports to the United 
States of America and provided that 
such foreign national does not also sit 
on the Board of Directors of Hughes or 
of a Hughes Subsidiary incorporated 
pursuant to the laws of any state of the 
United States of America. 

(d) “Partially-Owned Foreign 
Corporation” shall mean any 
corporation which (1) is incorporated 
pursuant to the laws of a foreign 
sovereign, (2) is not owned, directly or 
indirectly, by Hughes or its Subsidiaries 
(other than a Partially-Owned Foreign 
Corporation) to the extent of 70 percent 
or more of the issued and outstanding 
voting securities and (3) either (i) 
generates no more thar 10 percent of its 
annual gross revenue (determined in 


accordance with generally accepted 
accounting principles) by exports to the 
United States of America or (ii) because 
required by the law of the jurisdiction 
where the corporation is organized, at 
least 50 percent of the directors of the 
corporation are citizens or permanent 
residents of that jurisdiction. 

(e) “Relevant Amount” shall mean the 
product of $5,000,000.00 (U.S.) multiplied 
by a fraction, the denominator of which 
is 258.71 and the numerator of which is 
the Consumer Price Index—All Items for 
Wage-Earners and Clerical Employees 
in the United States as published by the 
United States Department of Labor for 
the month of December of the year 
immediately preceding the year for 
which the calculation is being made for 
purposes hereof. 

(f} “Qualifying Subsidiary” shall mean 
any Subsidiary which hadrevenue 
(determined in accordance with 
generally accepted accounting 
principles) for its immediately preceding 
fiscal year of an amount at least equal to 
the Relevant Amount. 

i] 

It is further ordered that: 

(a) Hughes, its successors and assigns, 
shall not permit on its board of directors 
or on the boards of directors of its 
Subsidiaries (cther than a Partially- 
Owned Foreign Corporation) any 
Director who also serves as a Director 
of any other corporation (other than 
Hughes or any of its Subsidiaries or a 
Partially-Owned Foreign Corporation) if 
Hughes and such other corporation are, 
by virtue of business and location of 
operation, competitors, so that the 
elimination of competition by agreement 
between them would constitute a 
violation of any of the provisions of the 
antitrust laws of the United States of 
America (hereinafter referred to in this 
Order as an “interlock”), provided that 
no such interlock shall be prohibited 
hereunder unless: 

(1) The annual gross revenues 
(determined in accordance with 
generally accepted accounting 
principles) of Hughes and its 
Subsidiaries (other than a Partially- 
Owned Foreign Corporation) derived 
from a product or service sold or rented 
by Hughes or its Subsidiaries as to 
which Hughes competes with such other 
corporation exceeds the Relevant 
Amount, and 

(2) The annual gross revenues 
(determined in accordance with 
generally accepted accounting 
principles) of such other corporation 
(including the revenues of its Qualifying 
Subsidiaries, its Parents and its Parents’ 
Qualifying Subsidiaries) derived from 
sales or rentals of a product or service 
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as to which it competes with such 
product or service sold or rented by 
Hughes or its Subsidiaries exceeds the 
Relevant Amount. 

(b) For the purpose of this Order, 
when an interlock occurs with any other 
corporation, competition between 
Hughes or any of its Subsidiaries (other 
than a Partially-Owned Foreign 
Corporation) and such other corporation 
or any of its Qualifying Subsidiaries or 
its Parents or its Parents’ Qualifying 
Subsidiaries will be considered to be 
competiton between Hughes and such 
other corporation. In addition, a product 
or service sold or rented by Hughes or 
its Subsidiaries shall only be considered 
competitive with a product or service 
sold or rented by another corporation if 
such products or services are sold or 
rented (a) in the same geographic 
market and (b) at the same level of the 
distribution process. 


Ii 


It is further ordered that: 

(a) Within sixty (60) days after the 
date of service of this Order, and 
annually thereafter no later than April 1 
of each calendar year, Hughes shall 
obtain, review and retain from each of 
its Directors and each person who has 
been nominated to be its Director and 
from each Director and each person who 
has been nominated to be a Director of 
each Hughes Subsidiary (other than a 
Partially-Owned Foreign Corporation), 
except Directors whose terms expire 
prior to June 1 of such calendar year and 
who are not standing for reelection, the 
following information concerning each 
corporation, its Qualifying Subsidiaries, 
its Parents and its Parents’ Qualifying 
Subsidiaries (other than Hughes or any 
of its Subsidiaries or Partially-Owned 
Foreign Corporation) of which such 
person serves as a Director: 

(1) Name and address; and 

(2) A descriptive list of each product 
of service for which the annual gross 
revenue of such corporation for its most 
recent fiscal year (including the 
revenues of its Qualifying Subsidiaries, 
its Parents and its Parents’ Qualifying 
Subsidiaries) exceeds the Reievant 
Amount. 

(b) Hughes shall not permit any 
person to serve as a Director who fails 
to submit to Hughes the information 
required by this paragraph. 

(c) Hughes shall provide the 
information received pursuant to this 
paragraph to the Commission’s staff 
upon twenty (20) days’ written request. 

(d) If competition (as defined in 
Paragraph II above) arises as to any 
subject product of service between 
Hughes (or any of its Subsidiaries, other 
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than a Partially-Owned Foreign 
Corporation) and any other corporation 
with which there is an interlock by 
virtue of action taken by such other 
corporation subsequent to the 
submission to Hughes under Paragraph 
Ill(a) above of information concerning 
such corporation, then Hughes shall 
have no obligations under Paragraph II 
above until May 1 of the year following 
the year such information was 
submitted. 

(e) Hughes shall have a period of 
thirty (30) days after the date of the 
closing of an acquisition or the date 
upon which Hughes or any of its 
Subsidiaries commences the marketing 
of any such product of service, as the 
case may be, which creates an interlock 
that would otherwise be in violation of 
the terms of Paragraph II to this Order to 
remedy such interlock. 


IV 


It is further ordered that within ten 
(10) days from the date of service of this 
Order, Hughes shall distribute a copy of 
this Order to each of its current 
Directors and to each of the current 
Directors of its Subsidiaries {other than 
a Partially-Owned Foreign Corporation). 
Thereafter, Hughes shall distribute a 
copy of this Order to each prospective 
Director of Hughes and to each 
prospective Director of each of its 
Subisidiaries (other than a Partially- 
Owned Foreign Corporation). 


V 


It is further ordered that Hughes shall: 

(a) Within ninety (90) days after the 
date of service of this Order, file with 
the Commission a written report setting 
forth in detail the manner and form in 
which it has complied with this Order; 
and 

(b) File with the Commission such 
other reports of compliance with this 
Order as may be requested by the 
Commission. 


VI 


It is further ordered that the 
obligations imposed upon Hughes under 
the terms of this Order shall become 
effective upon and continue for a period 
of ten (10) years following the date of 
service of this Order. 


VII 


It is further ordered that-Hughes shall 
notify the Commission not more than 
thirty (30) days after any change in the 
corporation such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, or any other change in the 
corporation, which may affect the 


compliance obligations arising out of 
this Order. 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Hughes Tool 
Company (“Hughes”). The complaint in 
this matter, which was issued on June 
17, 1980, alleges that Hughes has 
violated Section 8 of the Clayton Act, 15 
U.S.C. Section 19, and Section 5 of the 
Federal Trade Commission Act, 15 
U.S.C. Section 45, by maintaining an 
interlocking directorate with Big Three 
Industires, Inc. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

Paragraph I of the proposed order 
contains definitions of terms used 
throughout the agreement. 

Paragraph II of the proposed order 
prohibits Hughes or any of Hughes’ 
subsidiaries from having any director 
who is also a director of a corporation 
which competes with Hughes. A 
corporation competes with hughes if 
such corporation or any of its 
subsidiaries or its parents or its parents 
subsidiaries competes with Hughes or 
any of its subsidiaries. Hughes 
(including its subsidiaries) and the other 
corporation (including it subsidiareis, 
parents, and parents’ subsidiaries) must 
each have sales in a competing product 
or service of five million dollars, as 
adjusted by an inflation factor tied to 
the Consumer Price Index (the “Relevant 
Amount”). Products or services are 
considered competing if such products 
or services are sold or rented in the 
same geographic market and at the same 
level of the distributional process. 

Paragraph III of the proposed order 
provides: (1) That Hughes shall institute. 
an annual monitoring program to detect 
unlawful interlocks, and that, as a part 
of this program, Hughes shall obtain 
from each of its directors and 
prospective directors a listing of each 
product or service rented or sold by 
each corporation on whose board the 
director serves for which such 
corporation had revenue exceeding the 
Relevant Amount (including the 
revenues of that corporation's parents 
and subsidiaries); (2) that Hughes shall 
not permit any person to serve as a 
director who has failed to submit to 
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Hughes any information required by this 
paragraph; (3) that there is a temporary 
exemption from liability under 
Paragraph II in cases in which 
competition arises between Hughes and 
an interlocked company during the 
period between annual monitoring 
programs by virtue of action taken by 
the other company; and (4) that there is 
a thirty (30) day grace period from 
liability under Paragraph II when 
competition arises between annual 
monitoring programs by virtue of 
Hughes’ acquisition or entry into a new 
product line. 

The proposed order also requires that 
Hughes distribute a copy of the order to 
each director and prospective director of 
Hughes and its subsidiaries; file a report 
within ninety (90) days of service of the 
order detailing the manner and form of 
its compliance with the order; file such 
other compliance reports as are 
requested by the Commission; and 
notify the Commission not more than 
thirty (30) days after any change in the 
company that may affect Hughes’ 
compliance obligations arising under the 
order. 

The order shall become effective upon 
service of the order, and shall continue 
to be effective for ten (10) years 
fellowing such service. 

This order furthers competition by 
preventing interlocking directorates 
between Hughes (and its subsidiaries) 
and its competitors (and their parents 
and subsidiaries) that could lead to 
collusive conduct, the exchange of 
competitively sensitive information, or 
other anticompetitive activity. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
consitute an official interpretation of the 
agreement and proposed order or to 
modify its terms in any way 


United States of America Before Federal 
Trade Commission 


In the matter of Hughes Tool 
Company, a corporation, Big Three 
Industries, Inc., a corporation, and Ben 
F. Love, an individual. Docket No. 9138, 
Agreement containing consent order. 

The Agreement herein, by and 
between Big Three Industries, Inc. (“Big 
Three”), and its attorneys, and counsel 
for the Federal Trade Commission 
(“Commission”), is entered into in 
accordance with the Commission's Rule 
governing consent order procedures. In 
accordance therewith the parties hereby 
agree that: 

1. Big Three is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the 
State of Texas, with its offices and 





principal place of business located at 
3535 West Twelfth Street, Houston, 
Texas 77008. 

2. Big Three has been served with a 
copy of the Complaint dated June 17, 
1980 (the “‘Complaint”) issued by the 
Commission alleging that it violated 
Section 8 of the Clayton Act, as 
amended, 15 U.S.C. Section 19, and 
Section 5 of the Federal Trade 
Commission Act, as amended, 15 U.S.C. 
Section 45. Big Three has filed an 
Answer dated August 4, 1980 (the 
“Answer”) denying all such allegations. 

3. Big Three admits all of the 
jurisdictional facts set forth in the 
Complaint. 

4. Big Three waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission’s Decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise challenge or contest the 
validity of the Order entered pursuant to 
this Agreement. 

5. This Agreement shall not become a 
part of the public record of this 
proceeding unless and until it is 
accepted by the Commission. ff this 
Agreement is accepted by the 
Commission, it will be placed on the 
public record for a period of sixty (60) 
days and information in respect thereto 
publicly released. The Commission 
thereafter may either withdraw its 
acceptance of this Agreement and so 
notify Big Three, in which event it will 
take litigation action as it may consider 
appropriate, or issue and serve its 
Decision containing the following Order 
in disposition of this proceeding. 

6. Fhis Agreement is for settlement 
purposes only and does not constitute 
an admission by Big Three that any law 
has been violated. 

7. This Agreement contemplates that, 
if it is accepted by the Commission and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of Section 3.25(f) of the 
Commission's Rules, the Commission 
may, without further notice to Big Three, 
(1) issue its Decision containing the 
following Order in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
issued, the Order shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
Order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the Decision containing the agreed-to 
Order to Big Three's address as stated in 
this Agreement, to the attention of the 
Secretary-Treasurer of Big Three, 


constitutes service. Big Three waives 
any right it may have to any other 
manner of service. The Complaint may 
be used in construing the terms of the 
Order; however, no agreement, 
understanding, representation or 
interpretation not contained in the 
Order or in this Agreement may be used 
to vary or to contradict the terms of the 
Order. 

8. Big Three has read the Order 
contemplated herein. It understands that 
once the Order has been issued, it will 
be required to file one or more 
compliance reports showing that it has 
fully complied with the Order. Big Three 
further understands that it might be 
liable for civil penalties in the amount 
provided by law for each violation of 
the Order after it becomes final. 

9. Nothing in this Agreement shall 
affect the Complaint or the Answer or 
the parties’ rights thereunder if this 
Agreement is not accepted by the 
Commission, or if such-acceptance is 
withdrawn pursuant to Paragraph 5 
hereof. 


Order 
I 


It is ordered that the following 
definitions shall apply herein: 

(a) “Parent” means any corporation 
which owns or controls, directly or 
indirectly, 56 percent or more of the 
issued and outstanding voting securities 
of another corporation. 

(b) “Subsidiary” means any 
corporation of which 50 percent or more 
of the issued and outstanding voting 
securities is owned or controlled, 
directly or indirectly, by another 
corporation. 

{c) “Director” does not include any 
foreign national who sits on the board of 
directors of a Big Three Subsidiary 
incorporsted pursuant to the laws of a 
foreign sovereign, provided that no more 
than 10 percent of the annual gross 
revenue of such Subsidiary (including 
the revenues of its Subsidiaries) is 
represented by exports to the United 
States of America and provided that 
such foreign national does not also sit 
on the Beard of Directors of Big Three or 
of a Big Three Subsidiary incorporated 
pursuant to the laws of any state of the 
United States of America. 

(a) “Partially-Owned Foreign 
Corporation” shall mean any 
corporation which (1) is incorporated 
pursuant to the laws of a foreign 
sovereign, (2) is not owned, directly or 
indirectly, by Big Three or its 
Subsidiaries (other than a Partially- 
Owned Foreign Corporation) to the 
extent of 70 percent or more of the 
issued and outstanding voting securities 
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and (3) either (i) generates no more than 
10 percent of its annual gross revenue 
(determined in accordance with 
generally accepted accounting 
principles) by exports to the United 
States of America or (ii) because 
reguired by the law of the jurisdiction 
where the corporation is organized, at 
least 50 percent of the directors o7 the 
corporation are citizens or permanent 
residents of that jurisdiction. 

(e) “Relevant Amount” shall mean the 
product of $5,000,000.00 (U.S.) multiplied 
by a fraction, the denominator of which 
is 258.71 and the numerator of which is 
the Consumer Price Index—aAll Items for 
Wage-Earners and Clerical Employees 
in the United States as published by the 
United States Department of Labor for 
the month of December of the year 
immediately preceding the year for 
which the calculation is being made for 
purposes hereof. 

(f) “Qualifying Subsidiary” shall mean 
any Subsidiary which had revenue 
(determined in accordance with 
generally accepted accounting 
principles) for its immediately preceding 
fiscal year of an amount at least equal to 
the Relevant Amount. 


II 


It is further ordered that: 

(a) Big Three, its successors and 
assigns, shall not permit on its board of 
directors or on the boards of directors of 
its Subsidiaries (other than a Partially- 
Owned Foreign Corporation) any 
Director who also serves as a Director 
of any other corporation (other than Big 
Three or any of its Subsidiaries or a 
Partially-Owned Foreign Corporation) if 
Big Three and such other corporation 
are, by virtue of business and location of 
operation, competitors, so that the 
elimination of competition by agreement 
between them would constitute a 
violation of any of the provisions of the 
antitrust laws of the United States of 
America (hereinafter referred to in this 
Order as an “interlock’’), provided that 
no such interlock shall be prohibited 
hereunder unless: 

(1) The annual gross revenues 
(determined in accordance with 
generally accepted accounting 
principles) of Big Three and its 
Subsidiaries (other than a Partially- 
Owned Foreign Corporation) derived 
from a product or service sold or rented 
by Big Three or its Subsidiaries as to 
which Big Three competes with such 
other corporation exceeds the Relevant 
Amount, and 

(2) The annual gross revenues 
(determined in accordance with 
generally accepted accounting 
principles) of such other corporation 
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(including the revenues of its Qualifying 
Subsidiaries, its Parents and its Parent's 
Qualifying Subsidiaries) derived from 
sales or rentals of a product or service 
as to which it competes with such 
product or service sold or rented by Big 
Three or its Subsidiaries exceeds the 
Relevant Amount. 

(b) For the purpose of this Order, 
when an interlock occurs with any other 
corporation, competition between Big 
Three or any of its Subsidiaries (other 
than a Partially-Owned Foreign 
Corporation) and such other'corporation 
or any of its Qualifying Subsidiaries or 
its Parents or its Parents’ Qualifying 
Subsidiaries will be considered to be 
competition between Big Three and such 
other corporation. In addition, a product 
or service sold or rented by Big Three or 
its Subsidiaries shall only be considered 
competitive with a product or service 
sold or rented by another corporation if 
such products or services are sold or 
rented (a) in the same geographic 
market and (b) at the same level of the 
distribution process. 


Iii 


It is further ordered that: 

(aj Within sixty (60) days after the 
date of service of this Order, and 
annually thereafter no later than April 1 
of each calendar year, Big Three shall 
obtain, review and retain from each of 
its Directors and each person who has 
been nominated to be its Director and 
from each Director and each person who 
has been nominated to be Director of 
each Big Three Subsidiary (other than a 
Partially-Owned Foreign Corporation), 
except Directors whose terms expire 
prior to June 1 of such calendar year and 
who are not standing for re-election, the 
following information concerning each 
corporation, its Qualifying Subsidiaries, 
its Parents and its Parents’ Qualifying 
Subsidiaries (other than Big Three or 
any of its Subsidiaries or a Partially- 
Owned Foreign Corporation) of which 
such person serves as a Director: 

(1) Name and address; and 

(2) A descriptive list of each product 
or service for which the annual gross 
revenue of such corporation for its most 
recent fiscal year (including the 
revenues of its Qualifying Subsidiaries, 
its Parents and its Parents’ Qualifying 
Subsidiaries) exceeds the Relevant 
Amount. 

(b) Big Three shall not permit any 
person to serve as a Director who fails 
to sumbmit to Big Three the information 
required by this paragraph. 

(c) Big Three shall provide the 


information received pursuant to this 
paragraph to the Commission's staff 
upon twenty (20) days’ written request. 

(d) If competition (as defined in 
Paragraph II above) arises as to any 
subject product or service between Big 
Three (or any or its Subsidiaries, other 
than a Partially-Owned Foreign 
Corporation) and any other corporation 
with which there is an interlock by 
virtue of action taken by such other 
corporation subsequent to the 
submission to Big Three under 
Paragraph If (a) above of information 
concerning such corporation, then Big 
Three shall have no obligations under 
Paragraph II above until May 1 of the 
year following the year such infomation 
was submitted. 

(e) Big Three shall have a period of 
thirty (30) days after the date of the 
closing of an acquisition or the date 
upon which Big Three or any of its 
Subsidiaries commences the marketing 
of any such product or service, as the 
case may be, which creates an interlock 
that would otherwise be in violation of 
terms of Paragraph II of this Order to 
remedy such interlock. 


IV 


It is further ordered that within ten 
(10) days from the date of service of this 


Order, Big Three shai! distribute a copy ~ 


of this Order to each of its current 
Directors and to each of the current 
Directors of its Subsidiaries (other than 


a Partially-Owned Foreign Corporation). 


Thereafter, Big Three shall distribute a 
copy of this Order to each prospective 
Director of Big Three and to each 
prospective Director or each of its 
Subsidiaries (other than a Partially- 
Owned Foreign Corporation). 


V 


If is further ordered that Big Three 
shall: 

(a) Within ninety (90) days after the 
date of service of this Order, file with 
the Commission a written report setting 
forth in detail the manner and form in 
which it has complied with this Order; 
and 
(b) File with the Commission such 
other reports of compliance with this 
Order as may be requested by the 
Commission. 


VI 


It is further ordered that the 
obligations imposed upon Big Three 
under the terms of this Order shall 
become effective upon and continue for 
a period of ten (10) years following the 
date of serivce of this Order. 


ViT 


It is further ordered that Big Three 
shall notify the Commission not more 
than thirty (30) days after any change in 
the corporation such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, or any other change in the 
corporation, which may affect the 
compliance obligations arising out of 
this Order. 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Big Three Industries, 
Inc. (Big Three). The complaint in this 
matter, which was issued on June 17, 
1980, alleges that Big Three has violated 
Section 8 of the Clayton Act, 15 U.S.C. 
Section 19, and Section 5 of the Federal 
Trade Commission Act, 15 U.S.C. 
Section 45, by maintaining an 
interlocking directorate with Hughes 
Tool Company. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

Paragraph I of the proposed order 
contains definitions of terms used 
throughout the agreement. 

Paragraph II of the proposed order 
prohibits Big Three or any of Big Three’s 
subsidiaries from having any director 
who is also a director of a corporation 
which competes with Big Three. A 
corporation competes with Big Three if 
such corporation or any of its 
subsidiaries or its parents or its parents 
subsidiaries competes with Big Three or 
any of its subsidiaries. Big Three 
(inlcuding its subsidiaries) and the other 
corporation (including its subsidiaries, 
parents, and parents’ subsidiaries) must 
each have sales in a competing product 
or service of five million dollars, as 
adjusted by an inflation factor tied to 
the Consumer Price Index (the “Relevant 
Amount”). Products or services are 
considered competing if such products 
or services are sold or rented in the 
same geographic market and at the same 
level of the distributional process. 

Paragraph III of the proposed order 
provides: (1) That Big Three shall 





institute an annual monitoring program 
to detect unlawful interlocks, and that, 
as a part of this program, Big Three shall 
obtain from each of its directors and 
prospective directors a listing of each 
product or service rented or sold by 
each corporation on whose board the 
director serves for which such ~ 
corporation had revenue exceeding the 
Relevant Amount (including the 
revenues of that corporation's parents 
and subsidiaries); (2) that Big Three 
shall not permit any person to serve as a 
director who has failed to submit to Big 
Three any information required by this 
paragraph; (3) that there is a temporary 
exemption from liability under 
Paragraph I] in cases in which 
competition arises between Big Three 
and an interlocked company during the 
period between annual monitoring 
programs by virtue of action taken by 
the other company; and (4) that there is 
a thirty (30) day grace period from 
liability under Paragraph II when 
competition arises between annual 
monitoring programs by virtue of Big 
Three's acquisition or entry into anew 
product line. 

The proposed order also requires that 
Big Three distribute a copy of the order 
to each director and prospective director 
of Big Three and its subsidiaries; file a 
report within ninety (90) days of service 
of the order detailing the manner and 
form of its compliance with the order; 
file such other compliance reports as are 
requested by the Commission; and 
notify the Commission not more than 
thirty (30) days after any change in the 
company that may affect Big Three's 
compliance obligations arising under the 
order. 

The order shall become effective upon 
service of the order, and shall continue 
to be effective for ten (10) years 
following such service. 

This order furthers competition by 
preventing interlocking directorates 
between Big Three (and its subsidiaries) 
and its competitors (and their parents 
and subsidiaries) that could lead to 
collusive conduct, the exchange of 
competitively sensitive information or 
other anticompetitive activity. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order. It is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify its terms in any way. 

Emily H. Rock, 

Secretary. 

{FR Doc. 83-29352 Filed 10-27-83; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 5 


[Notice No. 491; Reference Notice No. 480] 


Reduced Proof Distilled Spirits 
Products 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms {ATF}, Treasury. 


ACTION: Extension of comment period 
for advance notice of proposed 
rulemaking. 


SUMMARY: On August 4, 1983, ATF 
published an advance notice of 
proposed rulemaking relating to new 
standards of identity for distilled spirits 
products bottled at less than the 
minimum bottling proof required by 27 
CFR 5.22. This notice [48 FR 35460] was 
published in response to a petition 
submitted by Heublein Spirits Group. 
Heublein’s petition sought amendment 
of the standards of identity to allow 
bottling at less than the prescribed 
bottling proof in conjunction with the 
word “Mild” on the label to describe 
them, and revocation of ATF Ruling 75- 
32 which requires such products to be 
designated “Diluted.” 

ATF has received limited response to 
the advance notice of proposed 
rulemaking. However, the National 
Association of Beverage Importers has 
requested a 90-day extension of the 
comment period in order to allow them 
further study before submitting 
comments. 

Due to the complex nature of the 
issues involved, the far reaching 
implications of the suggested changes to 
the standards of identity for distilled 
spirits, and the limited response to the 
advance notice, ATF is extending the 
period for submission of written 
comments te Notice No. 480 for 90 
additonai days. 


DATE: Written comments must be 
received by January 31, 1984. 


ADDRESS: Send written comments to: 
Chief, Regulations and Procedures 
Division, Bureau of Alcohol, Tebacco 


and Firearms, P.O. Box 385, Washington, 


DC 20044-0385. [Attention: Notice No. 
480] 

Copies of the petition and written 
comments will be available for public 
inspection and copying during normal 
business hours at: ATF Reading Room, 
Office of Public Affairs and Disclosure, 
Room 4405 Federal Building, 12th and 
Pennsylvania Avenue, NW., 


“Washington, DC. 
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FOR FURTHER INFORMATION CONTACT: 
Charles N. Bacon, FAA, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms, Washington, DC 20226, 
Telephone: 202-566-7626. 


Authority: This notice is issued under the 
authority contained in section 5 of the 
Federal Alcohol Administration Act, 49 Stat. 
981, as amended; 27 U.S.C. 205. 

Approved: October 20, 1983. 

Stephen E. Higgins, 

Director. 

[FR Doc. 83-29252 Filed 10-27-83; 8:45 am] 
BILLING CODE 4810-31-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 953 


Approval of the Abandoned Mine Land 
Reclamation Plan for the Navajo Indian 
Nation Under the Surface Mining 
Control and Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule. 


SUMMARY: On September 6, 1983, the 
Navajo Nation submitted to OSM its 
proposed Ab&ndoned Mine Land 
Reclamation Plan (Plan) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). OSM is seeking 
public comment on the adequacy of the 
Navajo Nation's Plan. 


DATES: Written comments on the Plan 
must be received on or before 5:00 p.m. 
November 28, 1983. 


ADDRESSES: Copies of the full text of the 
proposed Plan are available for review 
during regular business hours at the 
following locations: 


Office of Surface Mining, New Mexico 
Field Office, 219 Central Avenue, 
N.W., Suite 216, ALbuquerque, New 
Mexico 87102 

Office of Surface Mining, Administrative 
Record, Room 5315, 1100 “L” Street, 
N.W., Washington, D.C. 20240 


Written comments should be sent to 
Robert H. Hagen, Field Office Director, 
Office of Surface Mining, Albuquerque 
Field Office, 219 Central Avenue, N.W.., 
Suite 216, Albuquerque, New Mexico 
87102. 

The Administrative Record will be 
available for public review at the Field 
Office during regular business hours. 


FOR FURTHER INFORMATION CONTACT: 
Robert H. Hagen, Field Office Director, 
Office of Surface Mining, Albuquerque 
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Field Office, 219 Central Avenue, N.W.., 
Suite 216, Albuquerque, New Mexico 
87102. 


SUPPLEMENTARY INFORMATION: Title IV 
of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA), 
Public Law 95-87, 30 U.S.C. 1201 et seq., 
establishes an abandoned mine land 
reclamation program for the purposes of 
reclaiming and restoring lands and 
water resources adversely affected by 
past mining. This program is funded by 
a reclamation fee imposed upon the 
production of coal. Lands and water 
eligible for reclamation under the 
program are those that were mined or 
affected by mining and abandoned or 
left in an inadequate reclamation status 
prior to August 3, 1977, and for which 
there is no continuing responsibility 
under Tribal, State, or Federal law. 

Title IV provides that if the Secretary 
determines that a State or Tribe has 
developed and submitted a program for 
reclamation of abandoned mines and 
has the ability and necessary State or 
Tribal legislation to implement the 
provisions of Title IV, the Secretary may 
approve the State or Tribal program and 
grant to the State or Tribe exclusive 
responsibility and authority to 
implement the provisions of the 
approved program. 

OSM received a proposed abandoned 
mine land reclamation plan from the 
Navajo Nation. The purpose of this 
submission is to determine both the 
intent and capability of the Navajo 
Tribe to assume responsibility for 
administering and conducting the 
provisions of SMCRA and OSM’s 
Abandoned Mine Land Reclamation 
(AMLR) Program, as set forth in 30 CFR 
Subchapter R. 

This notice describes the nature of the 
proposed program and sets forth 
information concerning public 
participation in the Secretary's 
determination of whether or not the 
submitted Plan may be approved. The 
public participation requirements for the 
consideration of a State or Tribal AMLR 
plan are found in 30 CFR Sections 884.13 
and 884.14. Additional information may 
be found under corresponding sections 
of the preamble to OSM’s AMLR 
Program Rules as revised in 47 FR 28587, 
June 30, 1982. 

The receipt of the Navajo Nation's 
Plan is the first step in the process 
which will result in the establishment of 
a comprehensive program for the 
reclamation of abandoned mine lands 
on the Navajo Reservation. 

By submitting a proposed Plan, the 
Navajo Nation has indicated that it 
wishes to be primarily responsible for 
this program. If the submission, as 


hereafter modified, is approved by the 
Secretary, the Navajo Nation will have 
primary responsibility for the 
reclamation of abandoned mine lands 
on the Navajo Tribe Reservation. If the 
program is disapproved, and the Navajo 
Nation does not choose to revise the 
Plan, a Federal AMLR Program will be 
implemented and OSM will have 
primary responsibility for these 
activities. 

The Secretary has determined that the 
public was provided adequate notice 
and opportunity to be heard on the Plan 
and that the record does not reflect any 
major unresolved controversies. 
Therefore, a public hearing will not be 
held. 

Representatives of OSM’s Field Office 
or of the Division of Abandoned Mine 
Land Reclamation will be available to 
meet with the request of members of the 
public to receive their advice and 
recommendations concerning the 
proposed Navajo AMLR Plan. To 
arrange for such meetings contact the 
person listed above under FOR FURTHER 
INFORMATION CONTACT. 

The Department intends to continue to 
discuss the Navajo Nation's proposed 
Plan with representatives of the Navajo 
Nation throughout the review process. 
All contracts between OSM personnel 
and representatives of the Navajo 
Nation will be conducted in accordance 
with OSN's guidelines on contacts with 
States as published September 19, 1979, 
at 44 FR 54444. 

Pursuant to 30 CFR 884.14, OSM will 
continue the period of review of the 
proposed Navajo Nation Plan until a 
decision is made by the Secretary of the 
Interior to approve or disapprove the 
abandoned mine land reclamation 
program submission of the Navajo 
Nation. 

The Office of Surface Mining has 
examined this proposed rulemaking 
under section 1(b) of Executive Order 
No. 12291 (February 17, 1981} and has 
determined that, based on available 
quantitative data, it does not constitute 
a major rule. The reasons underlying 
this determination are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions; and 

2. Approval will not have adverse 
effects on competition, employment, 
productivity innovation or on the ability 
of United States based enterprises to 
compete with foreign based enterprises 
in domestic or export markets. 

This proposed rulemaking has been - 
examined pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., and 
the Office of Surface Mining has 
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determined that the rule will not have 
significant economic effects on a 
substantial number of small entities. The 
reason for this determination is that 
approval will not have demographic 
effects, direct costs, information 
collection and recordkeeping 
requirements, indirect costs, 
nonquantifible costs, competitive 
effects, enforcement costs, or aggregate 
effects on small entities. 

The Office of Surface Mining has 
determined that the Navajo Nation’s 
abandoned Mine Reclamation Plan will 
not have a significant effect on the 
quality of the human environment 
because the decision relates only to the 
policies, procedures, and organization of 
the Navajo Nation’s Abandoned Mine 
Land Reclamation Program. Therefore, 
under the Department of Interior Manual 
5162.3(A)(1), the Office’s decision on the 
Navajo Plan is categorically excluded 
from the National Environmental Policy 
Act process. As a result, no 
Environmental Assessment or 
Environmental Impact Statement has 
been prepared on this action. It should 
be noted that a programmatic EIS was 
prepared by OSN in conjunction with 
approval of the Public Law 95-87 Title 
IV abandoned mine land regulations. 
Moreover, an environmental analysis or 
an environmental impact statement will 
be prepared for the approval of the 
grants for the abandoned mine land 
reclamation projects under 30 CFR Part 
886. 
The Navajo Nation’s Reclamation 
Plan for Abandoned Mine Lands can be 
approved if: 

1. The Secretary finds that the public 
has been given adequate notice and 
opportunity to comment, and the record 
does not reflect major unresolved 
controversies; 

2. Views of other Federal agencies 
have been solicited and considered; 

3.The Navajo Nation has the legal 
authority, policies, and administrative 
structure to carry out the Plan; 

A. The Plan meets all the requirements 
of the OSM AML Program provisions; 

5. The Navajo Nation has an approved 
Regulatory Program; and 

6. It is determined that the Plan is in 
compliance with all applicable State/ 
Tribe and Federal laws and regulations. 

The following constitutes a summary 
of the contents of the Navajo 
Reclamation Plan submission: 

The Navajo Coal Mining Commission 
has been designated by the Chairman of 
the Navajo Nation to implement and 
enforce the Abandoned Mine Land 
Reclamation Program in accordance 
with SMCRA (Public Law 95-87). 
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Contents of the Navajo Plan submission 
include: 

(a) Designation of authorized Agency 
to administer the program. 

(b) Navajo Nation’s General's 
Counsel's opinion that the designated 
Agency has the lega! authority to 
operate the program in accordance with 
the requiremenis of Title IV of the 
SMCRA, 30 CFR Subchapter R, and the 
Navajo Reclamation Plan. 

(c) Description of the policies and 
procedures to be followed in conducting 
the program including: 

(1) goals and objectives; 

(2) project ranking and selection 
procedures; 

(3) coordination with other 
reclamation programs; 

{4} land acquisition, management, and 
disposal; 

(5) reclamation on private land; 

(6) rights of entry; and 

(7} public participation in the program. 

(d} Description of the Administrative 
and Management structure to be used in 

“the program including: 

(1) description of the organization of 
the designated agency and its 
relationship to other organizations that 
will participate in the program; 

(2) personnel staffing policies; 

(3) purchasing and procurement 
systems and policies; and 

(4) description of the accounting 
system including specific procedures for 
operation of the reclamation fund. 

(e) Description of the public’s 
participation in preparing of the Plan. - 

(f} A general description of activities 
to be conducted under the Reclamation 
Plan including: 

(1) known or suspected eligible lands 
and water requiring reclamation, 
including one or more maps; 

(2) general description of the problems 
identified and how the plan proposes to 
deal with them; 

(3) general description of how the 
lands to be reclaimed and proposed 
reclamation relate to the surrounding 
lands and land uses; 

(4) a table summarizing the quantities 
of land and water affected, and an 
estimate of the quantities to be 
reclaimed during each year covered by 
the Plan; and 

(5) general description of the social, 
economic and environmental conditions 
in the different geographic areas where 
reclamation is planned, including: 

(i) the economic base; 

(ii) sociologic and demographic 
characteristics; 

(iii) significant aesthetic, historic or 
cultural, and recreational values; 

(iv) hydrology including water quality 
and quantity problems associated with 
past mining; 


(v) flora and fauna including 
endangered or threatened species and 
their habitat; 

(vi) underlying or adjacent coal beds 
and other minerals, and projected 
methods of extraction; and 

(vii) anticipated benefits from 
reclamation. 


List of Subjects in 30 CFR Part 953 


Coal mining, Indian lands, Surface 
mining, Underground mining. 
(Pub. L. 95-87; 30 U.S.C. 1201, et seq.) 
Dated: October 21, 1983. 
James R. Harris, 
Director, Office of Surface Mining. 
Dated October 18, 1983. 
Wilbert L. Dare, 
Assistant Secretary for Energy and Minerals. 
{FR Doc. 83-29357 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 51 
[AD-FRL 2379-2] 


Restructuring SIP Preparation 
Regulations 


Correction 


In FR Doc. 83-25166 beginning on page 
46152 in the issue of Tuesday, October 
11, 1983, make the following correction: 

On page 46152,column one, under 
DATES:, “January 9, 1983" should have 
read “January 9, 1984”. 


BILLING CODE 1505-01-M 


40 CFR Part 52 
[A-9-FRL 2458-3] 


Approval and Promulgation of 
Iimpiementation Plans; Monterey Bay 
Unified Air Pollution Control District 
Air Pollution Control Regulations, 
State of California 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Monterey Bay Unified 
Air Pollution Control District 
(MBUAPCD) adopted a New Source 
Review Rule on January 27 and 
December 15, 1982. The Rule contains 
provisions comparable to EPA's 
requirements for both New Source 
Review (NSR) and Prevention of 
Significant Deterioration (PSD). It 
regulates construction and operation of 
new and modified major stationary 
sources of both nonattainment and 
attainment pollutants. The MBUAPCD 


adopted the Rule to satisfy conditions 
on the approval of its previous NSR Rule 
and to obtain authority from EPA to 
issue permits for PSD. This Rule was 
submitted to EPA as a State 
Implementation Plan (SIP) revision on 
December 29, 1982. EPA is proposing to 
approve the Rule, with one exception, if 
the District makes revisions necessary 
to fully meet EPA’s requirements. The 
District has been extremely cooperative 
in developing revisions to satisfy EPA’s 
concerns. ; 

DATES: Comments may be submitted up 
to November 28, 1983. 


ADDRESSES: Comments may be sent to: 
Acting Regional Administrator, Attn: Air 
Management Division, New Source 
Section (A-3-1), Environmental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 
$4105. 

Copies of the District’s Rule and 
EPA’s Evaluation Report are available 
for public inspection during normal 
business hours at the EPA Region 9 
office listed above and at the following 
locations: 


California State Air Resources Board, 
Public Information Office, 1102 “Q” 
Street, Sacramento, CA 95814 
and Monterey Bay Unified Air 
Pollution Control District, 1164 
Monroe St., Suite 10, Salinas, CA 
93906. 


FOR FURTHER INFORMATION CONTACT: 
Mark Brucker, New Source Section, Air 
Management Division, Environemntal 
Protection Agency, Region 9 (415) 974— 
824S/(FTS 454-8249). 


SUPPLEMENTARY INFORMATION: 


Background 


On December 4, 1980 (45 FR 80279), 
EPA approved the Nonattainment Area 
Plan and NSR Rule for MBUAPCD, 
subject to certain conditions. One of the 
conditions was that the NSR Rule be 
revised to satisfy EPA’s regulations of 
August 7, 1980 (40 CFR 51.18). 

The new Rule 207 was written to 
satisfy the NSR condition imposed by 
EPA in 1980 and also to secure full 
authority from EPA for issuing PSD 
permits. The Rule closely follows the 
NSR/PSD Rule developed by the 
California Air Pollution Control Officers’ 
Association (CAPCOA) and the 
California Air Resources Board. It 
combines NSR and PSD in a single 
review progran and includes specific 
procedures to plan and regulate sources 
in areas where clean air is particularly 
important. 

EPA requires NSR Rules for pollutants 
for which an area is designated 
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nonattainment. PSD rules apply to 
pollutants for which an area is 
designated attainment. The area 
covered by the Monterey Bay UAPCD 
(Monterey, Santa Cruz, and San Benito 
Counties) is designated nonattainment 
by EPA for ozone. It is designated 
attainment for particulates, carbon 
monoxide, sulfur dioxide and nitrogen 
oxides. 

NSR—Part D of the Clean Air Act 
(Sections 171 to 173) and EPA ~ 
regulations (40 CFR 51.18) define the 
requirements for NSR programs. The 
most inportant requirements are that the 
rules require applicants for new sources 
of modifications to: (a) Meet the Lowest 
Achievable Emission Rate, (b) provide 
emission reductions (offsets) at least 
equal to the proposed emission 
increases and consistent with RFP, and 
(c) certify that all of their sources in the 
State comply with all emission 
limitations. Where growth allowances 
are provided, offsets may not be needed. 
The MBUAPCD currently administers 
the NSR program under its conditionally 
approved Rule. 

PSD—Supart 1 of Part C of the Clean 
Air Act (Sections 160 to 169) and EPA 
regulations (40 CFR 51.24) contain 
requirements for PSD. The PSD 
requirements apply to criteria pollutants 
which are designated attainment and to 
the non-criteria pollutants which are 
also regulated under Sections 111 and 
112 of the Act. EPA is currently 
administering the PSD program in the 
Monterey Area. When PSD regulations 
for the Monterey Area are approved, the 
District will assume authority from EPA. 

The primary requirements for a PSD 
program include: (1) The application of 
“Best Available Control Technology” 
(BACT) to new or modified major 
stationary sources; (2) requiring 
applicants to demonstrate that the 
increased emissions will not cause 
violations of any National Ambient Air 
Quality Standard (NAAQS) or air 
quality increments; and (3) requiring 
protection of Class I areas, where very 
little air quality deterioration is allowed. 


Description of Regulations 


The District adopted Rule 207 on 
January 27 and December 15, 1982. It 
was submitted to EPA by the Governor's 
designee as an official SIP revision on 
December 29, 1982. 

The new Rule 207 adopted by the 
District supersedes and entirely replaces 
the old rule. It includes the following 
specific sections: 

Part A—General 

Part B—Exemptions 

Part C—Definitions 

Part D—Requirements 

Part E—Administrative Requirements 


Part F—Calculations 

Part G—Power Plants 

Part H—Cogeneration and Resource 
Recovery Projects 

Part I—Source Impact Analysis 

Part J—SIP Revision 


Evaluation 


EPA has evaluated Rule 207 against 
its NSR and PSD approval criteria. The 
District's Rule satisfies EPA's 
requirements, except as described 
below and in the Evaluation Report. The 
Rule wiil: (1) Require preconstruction 
review of those sources for which EPA 
requires it; (2) require BACT and air 
quality protection consistent with EPA's 
PSD requirements; and (3) require 
certification of statewide compliance, 
application of LAER, and offsets in a 
manner consistent with EPA’s NSR 
requirements. 

EPA found several deviations from 
EPA requirements and some areas of 
possible deviation. Specifically, EPA 
found 16 possible problems and 15 cases 
where wording changes were called for. 
These wording changes are standard 
changes to the CAPCOA Rule that 
occurred after Monterey’s adoption. 

EPA explained all these issues to the 
District. Agreement has been reached on 
resolution of almost all the issues. The 
District presented information that 
shows EPA's requirements have already 
been met in some cases. In other cases 
changes in the Rule itself have been 
agreed upon. The District has been very 
cooperative. 

EPA’s Evaluation Report explains all 
the issues in detail. The Report is 
available at the locations listed in the 
ADDRESSES section of this Notice. 

The major problems described in the 
Evaluation Report are: 

(1) The Rule fails to conform to EPA's 
restrictions on credits for shutdowns 
and production curtailments. 

(2) The District does not have an 
approved method of analyzing 
increment consumption. However, a 
method developed by the California Air 
Resources Board may meet this 
requirement after technical and 
procedural problems are corrected. 

(3) State law requires the district to 
permit cogeneration and resource 
recovery sources even if they would 
cause increment violations. 

There are also many less significant 
issues included: Cogeneration sources, 
minor source coverage, emission 
calculations, reconstructions, emission 
baseline, monitoring, “additional 
impacts,” PSD baseline, PSD 
Redesignation, source information, 
Impact Table, public notice, Class I 
increment protection and notice, 
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contemporaneous emission reductions 
and 3 definitions. 


Proposed Action 


EPA proposes to approve MBUAPCD 
Rule 207 under Section 110, Subpart 1 of 
Part C, and Part D of the Clean Air Act, 
if the District: (1) Adopts the 15 
CAPCOA wording changes and (2) 
resolves the issues listed and described 
above (and described in more detail in 
the Evaluation Report). Problems can be 
resolved by: 

(a} Revising the Rule. 

(b) Revising related program elements 
(e.g., the Nonattainment Plan, 
Procedures). 

(c} Demonstrating that the Rule or 
related program elements already 
satisfy EPA’s requirement. 


EPA will assist the district in its effort to 
resolve the problems rapidly. 

Based on these expectations, EPA 
proposes to approve the Rule. EPA 
proposes, however, to retain PSD 
permitting authority for cogeneration 
and resource recovery sources which 
would cause increment violations and 
which are major under EPA’s PSD 
regulations. EPA is proposing this action 
because the District has no authority to 
override the State law which prevents 
full protection of PSD increments. 

If all the problems are corrected, EPA 
proposes to rescind 40 CFR 52.270 for 
the Monterey Bay UAPCD, except for its 
coverage of some cogeneration and 
resource recovery sources. 40 CFR 
52.270 gives EPA the authority to 
regulate and permit PSD sources in 
Monterey Bay Area. This rescission 
would grant the MBUAPCD that 
authority. 

EPA also proposes to rescind 40 CFR 
52.232(a}(2)(i) if all the problems 
outlined here are resolved. Once these 
problems are remedied the MBUAPCD 
will have satisifed the 1980 NSR revision 
condition included in 40 CFR 52.232. 

Under Executive Order 12291, today's 
action is not major. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
EPA response are available for public 
inspection at the location listed in the 
ADDRESSES section of this notice. I 
certify that this action will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 
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(Secs. 110, 129, 160 to 169, 171 to 173, and 
301{a) of the Clean Air Act as amended (42 
U.S.C. 7410, 7429, 7470 to 7479, 7501 to 7503 
and 7601{a)) 


Dated: August 9, 1983. 
John Wise, 
Acting Regional Administrator. 


[FRBoc. 83—29323 Filed 10-27-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 


[A-7-FRL 245 9-4; EPA No.1163] 


Approval and Promuigation of 
implementation Plans; State of Kansas 


AGENCY: Enviromental Protection 
Agency (EPA). 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The State of Kansas 
submitted on May 5, 1983, amendments 
to its State Implementation Plan (SIP) 
involving the prevention of signifcant 
deterioration (PSD). The EPA has 
reviewed the adopted regulations and is 
proposing to approve the PSD 
regulations, except for the regulation 
regarding innovative control technology. 
EPA believes that the remainder of the 
regulations, are approvable. Today’s 
notice is published to advise the public 
of EPA's proposed action and to request 
comments on the approvability of these 
regulations. 


DATE: Comments must be received no 
later than Novermber 28, 1983. 
ADDRESSES: Comments should be 
addresed to Mr. Robert J. Chanslor, Air 
Branch, Environmental Protection 
Agency, 324 East 11th Street, Kansas 
City, Missouri 64106. Copies of the 
state’s submission and EPA’s technical 
evaluation are available at the above 
address, and at the following location: 
_ Kansas Department of Health and 
Environment, Bureau of Air Quality and 
Occupational Health, Forbes Field, 
Topeka, KS 66101. 

FOR FURTHER INFORMATION, CONTACT: 
Robert J. Chanslor at the EPA address 
above, or call (816) 374-3791, [FTS 758- 
3791]. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On December 13, 1982, the State of 
Kansas adopted regulations K.A.R. 28- 
19-17 through 28-19-171, relating to PSD 
for new and modified sources. These 
regulations were adopted after a public 
hearing on November 30, 1982, and a 30 
day public notice of the hearing. These 
regulations were officially submitted by 
the Secretary of the Kansas Department 


of Health and Environment as a revision 
to the Kansas SIP on May 5, 1983. The 
state has provided evidence that the 
public notification and hearing 
requirments of 40 CFR 51.4 have been 
satisfied. 


II. Review of the State’s Submission 


A. PSD regulations. K.A.R. 28-19-17, 
New Source Permit Requirements for 
Designated Attainment and Unclassified 
Areas, briefly outlines the applicability 
of the PSD regulations, refers to 
adoption by reference of 40 CFR Part 52, 
and substitutes Secretary of the 
Department of Health and Environment 
for “Administrator” in the various 
adopted portions of the Code of Federal 
Regulations. This regulation is generally 
approvable. Since the EPA has issued 
PSD permits for sources in the State of 
Kansas, K.A.R. 28-19-17{c) should be 
changed to reflect the fact that netting 
calculations may not consider decreases 
previously relied upon by EPA, by 
substituting the term “Administrator or 
Secretary” for the term “Secretary” in 40 
CFR 52221(b)(3)(iii) as incorporated in 
the regulation. Prior to final rule making, 
the state must provide a written 
commitment to make this and other 
changes as described below and include 
a date by which these changes will be 
made and submitted as a revision to the 
SIP. Further, the state must provide 
written assurances that PSD increments 
consumed because of EPA issued 
permits will be considered prior to 
issuing a PSD permit. As the state 
regulation is now written, PSD 
increment consumption may only be 
tracked on state issued permits. 

K.A.R. 28-19-17a, Definitions, adopts 
by reference definitions found at 40 CFR 
52.21(b) as amended through June 25, 
1982, except for Section 52.21(b)(17), 
“Federally enforceable.” That definition 
is contained in K.A.R. 28-19-17a(e). The 
reference in 40 CFR 52.21(b)(14) 
“Baseline date” to 40 CFR 52.21 has 
been revised to reference K.A.R. 28-19- 
17b or 40 CFR 52.21(i), etc. This is 
approvable. K. A.R. 28-19-17a(d) 
incorrectly attributes area 
classifications (Class I, II and III) to the 
Administrator. This regulation should be 
changed to show that current area 
classifications for PSD purposes were 
established under Section 162 of the 
Clean Air Act, as amended. 

Regulation 28-19-17b establishes 
permit requirements for new or modified 
source construction. Public notification 
and public hearing requirements are 
included in K.A.R. 28-19-17k. This is 
approvable. 

The exemptions contained in K.A.R. 
28-19-17c are consistent with the 
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provisions of 40 CFR 51.24(i) and are 
thus approvable. ~ 

Regulation K.A.R. 28-19-17d adopts 
by reference 40 CFR 52.21(j), Control 
Technology Review, and authorizes use 
of innovative control technology. 
Innovative control technology is 
included in 28-19-171, which will be 
discussed below. 

Regulation K.A.R. 28-19-17e, Source 
Impact Analysis, adopts 40 CFR 52.21{1) 
by reference and is thus approvable. 

Regulation K.A.R. 28-19-17f, Air 
Quality Models, adopts 40 CFR 52.21(k) 
by reference and is approvable. 

Regulation K.A.R. 28-19-17g, Air 
Quality Analysis, adopts by reference 40 
CFR 52.21(m), except for Section 
52.21(m)(1)(v). This is acceptable 
because the regulation will only apply to 
new or modified sources on and after 
May 1, 1983 (effective date of the state 
regulation). 

K.A.R. 28-19-17h, Additional Impact 
Analysis, adopts 40 CFR 52.21{0) by 
reference and is thus approvable. 

K.A.R. 28-19-17i, Source Impacting 
Federal Class I Areas, is consistent with 
40 CFR 52.21(p). Provision for 
notification of the Federal Land 
Manager is through the Administrator of 
EPA. This is consistent with 40 CFR 
51.24(p). This regulation is approvable. 

The provisions of K.A.R. 28-19-17}, 
Revocation and Suspension of Permit, 
are approvable. 

The notification requirements of 
K.A.R. 28-19-17k are consistent with the 
plan requirements of 40 CFR 51.24(q) 
and are thus approvable. 

The provisions of K.A.R. 28-19-171 
follow the plan requirements of 40 CFR 
51.24(s), except that there is no 
provision for consent of the governor(s) 
of other affected state(s). This regulation 
is not approvable. The inclusion of an 
allowance for innovative control 
technology under 40 CFR 51.24(s) is 
optional for PSD SIPs. However, the 
regulation provides that, if the plan 
should allow for use of innovative 
control technology, the consent of 
governors provision is a requirement. 
The State of Kansas believes that 
inclusion of such a requirement would 
dilute the state’s authority to issue 
permits, and further contends it has no 
authority to grant consent authority to 
the governor of another state. The EPA 
proposes to disapprove K.A.R. 26-19-171 
because it is inconsistent with the 
requirements of 40 CFR 51.24(s)(2). 
Disapproval of this portion of the 
Kansas PSD regulations could disrupt 
the permit procedures, if an applicant 
for a PSD permit requests the use of 
innovative control technology in lieu of 
best available control technology. The 
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disruption would occur because the 
applicant would be required to obtain 
permits from the State of Kansas and 
the EPA. The state was advised that 
regulation 28-19-171 was not 
approvable and that if the consent of 
governors was not to be included, the 
provision for innovative control 
technology should be deleted. The 
regulation adopted and submitted is 
essentially unchanged from that 
proposed. 

The authority to issue PSD permits to 
sources proposing innovative control 
technology applications would remain 
controlled by EPA under 40 CFR 
52.21(v). 


Ill. Conclusion 


Proposed Action. EPA proposes to 
approve Kansas Regulations K.A.R. 28- 
19-17 through K.A.R. 28-19-17k as 
meeting the requirements of Part C, 
Subpart 1 of the Clean Air Act, but 
proposes to disapprove K.A.R. 18-19 
171, innovative control technology. 40 
CFR 52.884 authorizes EPA to regulate 
and permit sources subject to PSD 
regulations in the State of Kansas. 
Today’s proposed action would rescind 
the EPA promulgated PSD regulations 
except that permitting of sources 
wishing to use innovative control 
technology in lieu of best available 
control technology (BACT) would be 
retained by EPA. 

Kansas air regulations incorporate by 
reference 40 CFR 52.21(h)(1), but contain 
an exemption which EPA believes is 
inconsistent with the EPA stack height 
regulations. Therefore, EPA proposes to 
retain 52.21(h) GEP stack height 
authority promulgated as part of the 
Kansas SIP at 40 CFR 52.884 until such 
time that the state adopts acceptable 
stack height regulations. 

EPA is soliciting comments on the 
state’s submission and on the proposed 
approval of these regulations as a 
revision to the Kansas SIP. The 
Administator’ decision to approve or 
disapprove this submission will be 
based upon the comments received and 
on whether the SIP revisions meet the 
requirements of Part C. Subpart 1 of the 
Clean Air Act and 40 CFR Part 51, 
Requirements for Preparation, Adoption 
and Submittal of Implementation Plans. 

Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This rule is not major because 
it only proposes to approve state actions 
and would impose no additional 
substantive requirements which will not 
be applicable under state law. Thus, it is 
unlikely to have an annua! effect on the 
economy of $100 million or more or to 


have other significant adverse impacts 
on the national economy. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review, as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
605({b) the Adiminstator had certified 
that SIP approvals under Sections 110 
and 161 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27, 1981). The attached 
rule, if promulgated, constitutes a SIP 
approval under Section 110 and 161 
within the terms of the January 27 
certification. It imposes no new 
requirements. 

(Sec. 110 and Sec. 161 of the Clean Air Act, as 
amended, [42 U.S.C. 7410 and 7471]) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

Dated: August 8, 1983. 

Morris Kay, 

Regional Administrator. 

[FR Doc. 83-29324 Filed 10-27-83; 8.45 am] 
BILLING CODE 6560-50-M 





40 CFR Part 145 


[WH-FRL-2459-5] 


Delaware Department of Natural 
Resources and Environmental Control; 
Under Ground Injection Control 
Primacy Application 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period and of public hearing. 


SuMMARY: The purpose of this notice is 
to announce that: (1) The Environmental 
Protection Agency (EPA) has received a 
complete application from the State of 
Delaware requesting primary 
enforcement responsiblity for the Under 
Ground Injection Control {UIC} Program; 
(2) the application is now avialable for 
inspection and copying; (3) public 
comments are requested; and (4) a 
public hearing will be held. 

The proposed comment period will 
provide EPA the breadth of information 
and public opinion necessary to 
approve, diapprove, or approve in part 
and disapprove in part the Section 1422 
application of the Delaware Department 
of Natural Resources and Environmental 
Control (DDNREC) to regulate Classes I, 
II, Il, IV, and V injection wells. 
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DATES: Requests to present oral 
testimony should be filed by November 
21, 1983. The Public Hearing will be held 
on November 30, 1983 at 3:00 p.m. and 
will continue until the end of the 
testimony. Written comments must be 
received by December 7, 1983. 

EPA reserves the right to cancel the 
hearing should there be no significant 
public interest. Those informing EPA of 
their intention to testify will be notified 
of the cancellation. 


ADDRESSES: Comments and requests to 
testify should be mailed to Jeffrey J. 
Burke, (3WM42), Environmental 
Protection Agency, Reigon Ill, 6th and 
Walnut Streets, Philadelphia, 
Pennsylvania 19106. Copies of the 
application and pertinent material are 
available between 9:00 a.m. and 4:00 
p.m., Monday through friday at the 
following locations: 


Environmental Protection Agency, 
Region III, Water Supply Branch, 6th 
and Walnut Streets, Philadephia, 
Pennsylvania 19106, PH: (215) 597- 
9000 

Delaware Department of Natural 
Resources, and Environmental 
Control, Water Resources Section, 89 
Kings Highway, Dover, Delaware 
19901, PH: (302) 736-5743 


The hearing will be held in the | 
DDNREC auditorium at 89 Kings 
Highway, Dover, Delaware. 


FOR FURTHER INFORMATION CONTACT: 
Jeffrey J. Burke, (3WM42) Environmental 
Protection Agency, Region III, 6th and 
Walnut Streets, Philadelphia, 
Pennsylvania 19106. PH: (215) 597-3424. 
Comments should also be sent to this 
address. 


SUPPLEMENTARY INFORMATION: The 
Under Ground Injection Control (UIC) 
program seeks to protect as 
“underground sources of drinking 
water” (USDWs) all aquifers capable of 
yielding a significant amount of water 
containing less than 10,000 mg/1 of total 
dissolved solids. At present, the State of 
Delaware has 3 inventories Class V 
injection wells. Class V wells will be 
studied to assess whether further 
regulatory measures are required. The 
State of Delaware does not intend to 
exempt any aquifers at this time. 


List of Subjects in 40 CFR Part 145 
Indians—lands, Reporting and 


_ recordkeeping requirements, 


Intergovernmental relations, Penalties, 
Confidential business information, 
Water supply. 


This application from the Delaware 
Department of Natural Resources and 
Environmental Control are for the 





regulation of all injection wells in the 
State. The application includes a 
description of the State Underground 
Injection Control Program, copies of all 
applicable statutes and rules, a 
statement of legal authority and a 
proposed memorandum of agreement 
between the Delaware Department of 
Natural Resources and Environmental 
Control and Region III office of the 
Environmental Protection Agency. 


Dated: October 24, 1983. 
Rebecca W. Hanmer, 
Acting Assistant Administrator for Water. 
[FR Doc. 83-28322 Filed 10-27-83; 8:45 am} 
BILLING CODE 6560-50-M > 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 9 
[Docket No. FEMA-9] 


Floodplain Management and 
Protection of Wetlands 
AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


sumMany: This proposed rule makes 
changes to the Federal Emergency 
Management Agency (FEMA) 
regulations implementing Executive 
Order 11988, Floodplain Management 
and Executive Order 11990, Protection of 
Wetlands, 44 CFR Part 9. FEMA has 
been operating under this rule since 
September 9, 1980. A considerable 
amount for field experience gained 
during that period indicates that some 
changes are desirable in order to make 
more effective and efficient use of the 
resources of FEMA and the applicants 
for disaster assistance. 

DATE: Comments on the proposed rule 
must be received by December 27, 1983. 
ADDRESS: All comments should be sent 
to the Rules Docket Clerk, Office of 
General Counsel, Room 835, Federal 
Emergency Management Agency, 500 C 
Street, SW, Washington, DC 20472. 

FOR FURTHER INFORMATION CONTACT: 
John Scheibel, Assistant General 
Counsel, Office of General Counsel, 
Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
D.C. 20472, Telephone 202/287-0380. 
SUPPLEMENTARY INFORMATION: On May 
24, 1977, Executive Order 11988 was 
issued for the following purposes: 

(a) To avoid to the extent possible the 
long and short term adverse impacts 
associated with the occupancy and 
modification of floodplains; and 

(b) To avoid direct or indirect support 
of floodplain development wherever 
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there is a practicable alternative. This 
Executive Order applies to federal 
agencies for all actions involving: 

(1) Acquiring, managing and disposal 
of Federal land and facilities; 

(2) Providing federally undertaken, 
financed or assisted construction and 
improvements; and 

(3) Conducting Federal activities and 
programs affecting land use, including 
resources planning, regulating, and 
licensing activities. The United States 
Water Resources Council (WRC) 
published guidelines for implementing 
E.O. 11988 in the Federal Register on 
February 10, 1978 (43 FR 6030). These + 
regulations follow closely the WRC 
guidelines in setting forth policy and 
procedures for floodplain management 
relating to disaster planning, response, 
recovery, and hazard mitigation for all 
actions taken by FEMA. The main 
emphasis o: these regulations is on 
compliance with Executive Order 11988, 
Floodplain Management. However, in 
cases where Executive Order 11990, 
Protection of Wetlands, would apply, 
these regulations also set forth policy 
and procedures to implement that 
Executive Order. 

FEMA recognizes floodplains and 
wetlands as unique and vital natural 
resources. Both ecological systems 
possess many nature values and carry 
on numerous functions that are of great 
benefit to all of us. Because wetlands 
frequently lie within floodplains, they 
constitute a natural and beneficial value 
of floodplains. Thus, where a wetland is 
in a floodplain, the more restrictive 
terms of Executive Order 11988 apply. 

The rule presently contains a list of 
actions exempt from the regulation. 
Included in this list are those repairs to 
public facilities costing less than $5,000 
performed on damaged structures or 
facilities. This exemption did not apply 
to actions in a floodway or coastal! high 
hazard areas or to new or substantially 
improved structures and facilities. 
Statistical data was kept on these 
exempt actions as a means of 
determining whether these projects 
offered meaningful opportunities for 
floodplain management and hazard 
mitigation. 

In December 1981 after 15 months of 
operating experience with the final 
regulation, a study was undertaken by 
FEMA to evaluate the effectiveness of 
current procedures for floodplain 
management. With the large number of 
public assistance actions being taken it 
was felt necessary to determine if the 
resources of FEMA were being used 
efficiently and effectively. 

The study solicited comments from 
FEMA field personnel who had 
experience in applying the floodplain 


regulations to disaster assistance 
actions. The regional offices also 
relayed the comments of applicants and 
other Federal agencies who had 
concerns about the regulations. 
Although the period encompassed by 
the study had less disaster activity than 
normal, there were nearly 4,000 public 
assistance actions in the data base. The 
data base included one large disaster 
(California) and seven smaller disasters 
so that a cross section of different size 
and type disasters was obtained. 

One underlying thought which came 
out in the responses to the questionnaire 
was that FEMA should concentrate its 
mitigation efforts on the more significant 
projects which have a real potential to 
impact floodplains and wetlands. The 
small projects do not offer opportunities 
for mitigation measures, especially those 
which would relocate facilities outside 
the floodplain. The final disposition of 
the small projects is typically the 
performance of minor work on the 
facility to make it more resistant to 
damage (minimization). However, since 
the beginning of implementation of the 
Disaster Relief Act of 1974 there has 
been a means for such measures to be 
taken in the restoration of the facility. 
These measures, called disasterproofing, 
have been used frequently when the 
work can be made an integral part of the 
repair which is being Federally funded. 
Therefore, it is anticipated that the 
recommended measures will be 
accomplished without application of the 
formal 8-step decision-making process. 

In the period immediately following a 
disaster FEMA's efforts are directed 
towards assisting local governments to 
recover as quickly as possible. The great 
majority (65 to 70%) of projects for 
which assistance is requested are minor 
repairs to roads, utilities, drainage 
structures and a small number of 
buildings. The repairs typically involve 
only a small portion of a larger facility 
or system. For this reason it is not 
practicable to make changes in the 
repair work for hazard mitigation 
purposes. Any measure incorporated 
into the repaired portion would not 
achieve meaningful mitigation for the 
facility as a whole. Each damage 
location must be inspected by a Federal 
inspector who makes a cost estimate of 
the needed repairs. The inspector's 
report must then be reviewed by FEMA 
personnel. The review of these small 
projects for compliance with the 
executive orders only serves to delay 
the delivery of disaster assistance 
without achieving the goals of the 
orders. 

With the objective of making more 
effective use of the inspectors’ and 
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reviewers’ time, the data was examined 
to determine if the number of actions 
requiring review could be reduced. A 
parallel objective was to continue to 
achieve the goals of the executive 
orders—minimization of harm to and 
within floodplains and wetlands. These 
same objectives had been set and were 
partially achieved by the selective 
exemption of projects costing less than 
$5,000, a provision which was added to 
the final rule in September 1980. As 
noted earlier FEMA kept data on these 
exempted projects as well as other 
projects costing less than $5,000 which 
underwent the floodplain review. The 
following results were obtained. 

Of the total number of projects costing 
less than $5,000 in the floodplain, only 
3% of them, accounting for 3.5% of their 
value, had sufficient opportunity for 
mitigation that the Regional Director 
made mitigation a requirement of the 
grant. This figure includes measures 
which were required not as a result of 
the floodplain management review, but 
by compliance with existing hazard 
mitigation regulations (44 CFR Part 205, 
Subpart M). This information confirms 
the assumptions made when some of 
these small projects were exempted 
from the requirements of the 8-step 
process. It also supports the proposal to 
exempt all of these small projects from 
the review process. 

The 4,000 disaster recovery actions 
were categorized by dollar value, type 
of facility, location in floodplain, degree 
of damage and final disposition. 
Comparisons were made of the effect of 
modifying the applicability of the 8-step 
process to various categories of actions. 
The two most significant factors which 
were watched during these comparisons 
were workload on inspectors and 
applicants and the opportunities for 
mitigation measures. The opportunities 
for mitigation did not appear to depend 
upon the type of facility, i.e., roads, 
buildings or utilities. The location of a 
facility in the floodway or coastal high 
hazard area, however, did have an 
impact on opportunities for mitigation. 
The dollar value of the repairs and 
percentage of damages as related to the 
total value also affected the mitigation 
opportunities. There were more 
opportunities for mitigation on those 
projects located in a floodway or coastal 
high hazard area, especially relocation 
opportunities. The higher cost projects 
also had more opportunities for 
mitigation because the repairs involved 
a greater investment of Federal funds. In 
choosing those projects which would be 
reviewed, the above factors for 
enhanced mitigation opportunities were 
considered carefully. 


The selected alternative is to exclude 
all those actions under Sec. 402 of the 
Act costing less than $5,000 from the 8- 
step review process. Those actions for 
which are in the 100 yr. floodplain (or 
500 yr. floodplain for critical actions), 
costing between $5,000 and $25,000, will 
also be exempt except those action in a 
floodway or coastal high-hazard area, or 
for which repairs cost more than 50% of 
the total value of the facility (substantial 
improvement). For those projects costing 
between $5,000 and $25,000 which will 
be exempt from review, FEMA will 
carry out the requirements of Sections 
9.7, 9.10 and 9.11. This alternative will 
significantly reduce the number actions 
reviewed by applying the 8-step 
decision-making process for floodplain 
management. Fifty-six percent fewer 
actions will be reviewed than under the 
current policies. This will conserve the 
already strained personnel resources of 
FEMA. It will also expedite the delivery 
of disaster assistance, especially to the 
smaller applicants which are more 
severely impacted by the disaster. 
However, this alternative will have a 
relatively small effect on the relocation 
and mitigation goals of the executive 
orders. As noted before, the policy of 
disasterproofing already results in 
significant hazard mitigation without the 
application of the 8-step decision- 
making process. Therefore, the effect on 
the avoidance type of mitigation 
measures was examined. There would 
only be a 3.5 percent reduction in the 
total dollar value of such actions if the 
selected alternative is adopted. The 
small projects, costing less than $5,000, 
are usually minor repairs representing a 
very small percentage of the facilities’ 
total value, especially considering the 
effect of inflation on consturuction costs. 

The majority of these small projects 
are located in the flood fringe areas and 
are, therefore, exposed to less risk of 
damage from flood waters than are the 
larger facilities, requiring more costly 
repairs, which are more often located in 
floodways or coastal high hazard areas. 
Thus, not only is there very limited 
opportunity for mitigation measures on 
these small projects, but there is less 
need for them because of the lower risk. 

The mitigation opportunities which do 
exist for these small projects are already 
being identified by existing procedures 
for reviewing projects under FEMA's 
Hazard Mitigation regulations (44 CFR 
Part 205, Subpart M). 

The current list of exemptions also 
includes several forms of assistance to 
individuals, such as unemployment 
assistance, certain disaster-related 
needs and expenses (i.e., medical), and 
certain forms of temporary housing for 
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those whose homes have been made 
uninhabitable. This proposal will change 
the rule to add “use of existing 
resources for temporary housing, except 
that Step 1 shall be carried out” to the 
list of non-reviewable actions under 

§ 9.5(c). The other steps would not need 
to be carried out prior to temporarily 
housing someone in a rental unit or 
government-owned (i.e., existing) 
undamaged housing unit. The work 
group examining this issue determined 
that the reviews delay the provision of 
temporary housing because of the 
difficulty of locating (in a timely way) 
resources which are suitable for family 
size and composition. Using other rental 
units already existing in the area, and 
which are not damaged, is appropriate, 
especially when the need for temporary 
housing is immediate. 

Other reasons for excluding existing 
resources from the full eight-step 
process include: 

1. The use of more expensive forms of 
housing (i.e., mobile homes) is forced if 
existing resources are determined 
impracticable, and if they are 
withdrawn from the resource pool while 
being reviewed. 

2. FEMA's use of existing resources in 
a floodplain does not cause degradation 
of the floodplain. Any such condition 
was already present. 

3. There is little justification for 
moving families into other forms of 
temporary housing if the existing 
resources are undamaged and are 
available for use in the community. 

An argument against excluding 
existing resources from the review 
process is that FEMA may subject 
people to some additional flood risk if 
the resources used are in a floodplain. 
However, based on statistics from the 
Federal Insurance Administration 
concerning the risk of repeated flooding 
and on the short average stay of a 
family in an existing resource 
(approximately 9 months, that risk 
appears low. 

Given the emergency nature of 
temporary housing, FEMA proposes the 
following changes: That only step 1 
(determining the location of the 
resource) be carried out; any housing 
unit (i.e., existing resource) located in a 
floodplain would be placed at the 
bottom of the existing resource list, to be 
used last (a practicability decision) 
when other forms of temporary housing 
were not available. A statement will be 
provided to each temporary housing 
occupant indicating that the resource is 
in the floodplain, and warning of 
possible risk. Using these procedures, 
the concept of avoidance would be also 
carried out. 
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Environmental Considerations. 
Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the implementing regulations 
of the Council on Environmental Quality 
(49 CFR Parts 1500-1508), FEMA has 
prepared an environmental assessment 
of the issuance by FEMA of the 
proposed change to the regulations of 
Floodplain Managemeni and Protection 
of Wetlands. 

The assessment concludes that there 
will be no significant impact on the 
natural or manmade environment as a 
result of the issuance of a change to the 
regulations for Floodplain Management 
and Protection of Wetlands (44 CFR Part 
9). The change will exempt from the 
procedural and substantive 
requirements of the regulations disaster 
assistance actions which cost less than 
$5,000. Experience has shown that these 
actions have no practicable alternative 
to restoring the facility to its original 
predisaster condition at the same 
location. Thus, the repairs will have no 
impact on the environment that was not 
preexisting. Other repair actions costing 
up to $25,000 will not be reviewed for 
alternate locations, but FEMA will still 
have to minimize harm to the floodplain 
or wetland environment. 

. It is therefore found that there will be 
no significant impact on the 
environment caused by FEMA's 
issuance of a change to the regulations 
for Floodplain Management and 
Protection of Wetlands. On this basis an 
environmental impact statement will not 
be prepared. 

Copies of the environfhental 
assessment are available for inspection 
at: Federal Emergency Management 
Agency, Room 835, 500 C Street, SW, 
Washington, D.C. 20472 Telephone (202) 
287-0395. 

Executive Order 12291, “Federal 
- Regulations.” This rule is not a “major 
rule” within the context of Executive 
Order 12291. It will not have an annual 
effect on the economy of $100 million or 
more. 

The rule will not have a significant 
economic impact on small entities, 
within the meaning of 5 U.S.C. 605 (the 
Regulatory Flexibility Act). Therefore, 
no regulatory analysis will be prepared. 

The rule does not call for the 
collection of any information. 


Authority: This rule is issued under 
authority of Section 601 of the Disaster Relief 
Act of 1974 (Pub. L. 93-288), as amended by 
Pub. L. 96-446 and Executive Orders 11988, 
“Floodplain Management,” and 11990, 
“Protection of Wetlands.” 


List of Subjects in 44 CFR Part 9 
Flood plains. 


PART 9—FLOODPLAIN MANAGEMENT 
AND PROTECTION OF WETLANDS 


Accordingly, Part 9 of Title 44 is 
proposed to be amended as follows: 

1, In § 9.5 paragraph (c) introductory 
text, and (c) (10}-(12) are revised and 
(c}(13) is added to read as follows: 
§9.5 Scope. 

(c) Decision-making involving certain 
categories of actions. The provisions set 
forth in this regulation are not 
applicable to the actions enumerated 
below except that the Regional Directors 
shall comply with the spirit of the Order 
to the extent practicable. For any action 
which is excluded from the actions 
enumerated below, the full 8-step 
process applies (see § 9.6) except as 
indicated at paragraphs (d), (f) and (g) of 
this section. The provisions of these 
regulations do not apply to the following 
(all references are to the Disaster Relief 
Act of 1974, Pub. L. 93-288, as amended): 


* * * * * 


(10) Use of existing resources in the 
temporary housing assistance program, 
[section 404{a)] except that Step 1 (§ 9.7) 
shall be carried out; 

(11) Minimal home repairs [sec. 
404(c)}; 

(12) Debris removal (sec. 403), except 
those grants involving non-emergency 
disposal of debris within a floodplain or 
wetland; 

(13) Repairs or replacements under 
section 402, of less than $5,000 to 
damaged structures or facilities. 

2. In § 9.5 paragraph (d) is revised as 
follows: 


* * * * * 


(d) For each action enumerated below, 
the Regional Director shall apply steps 
1, 2, 4, 5, and 8 of the decision-making 
process (§§ 9.7, 9.8, 9.10 and 9.11, see 
9.6). Steps 3 and 6 (§ 9.9) shall be carried 
out except that alternative sites outside 
the floodplain or wetland need not be 
considered. After assessing impacts of 
the proposed action on-the floodplain or 
wetlands and of the site on the proposed 
action, alternative actions to the 
proposed action, if any, and the “no 
action” alternative shall be considered. 
The Regional Director may also require 
certain other portions of the decision- 
making process to be carried out for 
individual actions as is deemed 
necessary. For any action which is 
excluded from the actions listed below, 
except as indicated in paragraphs (c), (f} 
and (g) of this section, the full 8-step 
process applies (see § 9.6). The 
references are to the Disaster Relief Act 
of 1974, Pub. L. 93-288, as amended. 


* * * * 


/ 
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3. Paragraph 9.5{e) is revised as 
follows: 


* > * * .- 


(e) Other categories of actions. Based 
upon the completion of the 8-step 
decision-making process (§ 9.6), the 
Director may find that a specific 
category of actions either offers no 
potential for carrying out the purposes 
of the Orders and shall be treated as 
those actions listed in § 9.5{c), or has no 
practicable alternative sites and shall be 
treated as those actions listed in 
§ 9.5(d), or hag no practicable 
alternative actions or sites and shall be 
treated as those actions listed in § 9.5(g). 
This finding will be made in 
consultation with the Federal Insuranc 
Administration and the Council on 
Environmental Quality as provided in 
section 2{d) of E.O. 11988. Public notice 
of each of these determinations shall 
include publication in the Federal 
Register and a 30-day comment period. 

4. In § 9.5 a new paragraph (g) is 
added as follows: 

(g) For each action enumerated below, 
the Regional Director shall apply steps 
1, 4, 5 and 8 of the decision-making 
process (§§ 9.7, 9.10 & 9.11). For any 
action which is excluded from the 
actions listed below, except as indicated 
in paragraphs (c), (d) and (f) of this 
section, the full 8-step process applies 
(see § 9.6). The Regional Director may 
also require certain other portions of the 
decision-making process to be carried 
out for individual actions as is deemed 
necessary. The references are to the 
Disaster Relief Act of 1974, Pub. L. 93- 
288. 

(1) Repairs, under section 402, 
between $5,000 and $25,000 to damaged 
structures or facilities except for: 

(i) Actions in a floodway or coastal 
high hazard area; and 

(ii) New or substantially improved 
structures or facilities. 

5. Section 9.6(b) introductory text is 
revised as follows: 


§9.6 Decision-making process. 

(b) Except as otherwise provided in 
§9.5 (c), (d), (f), and (g), when proposing 
an action, the Agency shall apply the 8- 
step decision-making process. FEMA 
shall: 


* * * 7 * 


6. Section 9.11(d) is revised as follows: 


§9.11 Mitigation. 

(d) Minimization Standards. In its 
implementation of the Disaster Relief 
Act of 1974, the Agency shall apply at a 
minimum, the following standards to its 
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actions to comply with the requirements 
of paragraphs (b) and (c), of this section: 
Except as provided in §9.5 (c), (d), and 
(g), any Agency action to which the 
following specific requirements do not 
apply, shall nevertheless be subject to 
the full 8-step process ($9.6) including 
the general requirement to minimize 
harm to and within floodplains. 


* * * * * 


§9.13 [Amended] 


7. Section 9.13 is amended by 
removing paragraph (c)(1) and reserving 
the paragraph number. 


Date: October 24, 1983. 
Louis O. Giuffrida, 
Director. 


[FR Doc. 83-29341 Filed 10-27-83; 8:45 am] 
BILLING CODE 6718-01-M 


44 CFR Part 67 
{Docket No. FEMA-6557] 


National Fiood Insurance Program; 
Proposed Flood Elevation 
Determinations; New York; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 48 FR 40913 on 
September 12, 1983. This correction 
notice provides a more accurate 
representation of the Flood Insurance 
Study and Flood Insurance Rate Map for 
the City of Saratoga Springs, Saratoga 
County, New York. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Managment Agency, 
Washington, D.C. 20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the City of 
Saratoga Springs, Saratoga County, New 
York, previously published at 48 FR 
40913 on September 12, 1983, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93—234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4{a). 

The Notice has been amended to read 
as follows. The remainder of the Notice 


of Proposed Base Flood Elevations 
remains unchanged. 


List of Subjects in 44 CFR Part 67 
Flood Insurance, Flood plains. 


Elevation in 
Feet 
National 
Geodetic 
Vertical 


| Datum 
Saratoga Lake Entire shoreline within | *210 
hese eae, 


Source of 


Flooding Location 


(National Flood Insurance Act of 1968 (Title 
XII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to the 
Associate Director) 

Issued: October 17, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Program and Support. 
{FR Doc. 83-29340 Filed 10-27-83; 8:45 am] 
BILLING CODE 6718-03-M 


FEDERAL MARITIME COMMISSION 


46 CFR Ch. IV 
{Docket No. 83-38] 


inquiry and intent to Review 
Regulation of Ports and Maritime 
Terminal Operators 


AGENCY: Federal Maritime Commission. 
ACTION: Notice of procedure. 


summary: On September 23, 1983, the 
Commission designated Commissioner 
Robert Setrakian as the Inquiry Officer 
in the above-captioned Inquiry, the 
purpose of which is to solicit public 
comment on the Commission’s 
regulation of ports and marine terminal 
operators. 

At this time, it is appropriate to 
specify the procedure to be employed in 
this proceeding. 

FOR FURTHER INFORMATION CONTACT: 
Commissioner Robert Setrakian, Federal 
Maritime Commission, 1100 L Street 
NW., Washington, D.C. 20573, (202) 523- 
5721. 

SUPPLEMENTARY INFORMATION: In an 
effort to inform as many potentially 
interested parties as possible of the 
existence of this proceeding in order to 
provide for the broadest possible 
response to the matters put forth in the 
Notice of Inquiry, ports and other 
industry-related entities and 
organizations will be directly invited to 
participate. 

As it would be impossible to create an 
all-inclusive list of potential 


participants, it is not to be interpreted 
that those who receive direct notice of 
this proceeding represent the universe of 
those whose comments are sought. The 
comments of all interested parties are 
welcomed. 

Written comments to the proceeding 
are due on or before December 12, 1983. 
No requests for extensions of this time 
period will be entertained. Upon receipt 
of all written comments, a synopsis of 
those comments will be prepared and 


‘issued. Copies of the synopsis will be 


forwarded to all parties who failed 
written comment. 

The Commission has authorized the 
Inquiry Officer to solicit and receive 
further comment, written or oral, in 
furtherance of the objective of the 
Inquiry. The need for further comments 
will be evaluated upon receipt of written 
comments. Oral hearings, for example, 
may be necessary to augment and 
clarify particular, designated issues. A 
staff analysis of the written comments, 
including more precise notice of any oral 
hearings and their location, or of further 
opportunity for comment, will issue 
subsequent to December 12, 1983. 

Robert Setrakian, 

Inguiry Officer. 

[FR Doc. 83-29260 Filed 10-27-83: 45 a.m. 
BILLING CODE 6730-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 83-842; FFC 83-376] 


Elimination of Unnecessary Broadcast 
Regulation 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes 
deletion/ modification of three policy 
statements restricting the broadcast of 
horse race programming and betting 
advertisements. This action is taken by 
the Commission in its ongoing efforts to 
eliminate unnecessary broadcast 
regulation no longer warranted or 
required by the public interest. This 
action will permit the more efficient 
utilization of Commission resources. 


DATES: Comments are due by December 
5, 1983 and replies by December 20, 
1983. 


FOR FURTHER INFORMATION CONTACT: 
James A. Hudgens, Office of Plans and 
Policy, (202) 653-5940. 





List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Notice of Proposed Rule Making 


In the matter of elimination of unnecessary 
broadcast regulation (MM Docket 83-842). 

Adopted: August 4, 1983. 

Released: October 21, 1983. 

By the Commission: Commissioner Rivera 
issuing a separate statement at a later date. 


1. In a companion action taken today 
in this docket,’ the Commission 
eliminated ten broadcast regulatory 
“underbrush” policies dealing with 
broadcast program content. In this 
Notice of Proposed Rule Making we 
propose the elimination or substantial 
modification of three additional 
Commission policies, which restrict the 
broadcast of horse race programming 
and betting advertisements. 

2. “Underbrush” is defined as the 
accumulation of Commission policies, 
doctrines, declaratory rulings, rules, 
informal rulings, and interpretive 
statements that have grown up around 
major regulations (and broadcast 
licensees) over the years. We deem it 
important to review such matters in this 
docket and to eliminate those matters 
which are no longer justified and not 
required. This is a continuing process. 

3. In today’s companion action, we 
explain that “underbrush” matters have 
the potential to impede the competitive 
marketplace by imposing unnecessary 
restraints upon licensee discretion. 
Selected policies were reviewed therein 
for their continued validity, in light of 
regulatory cost/benefit considerations 
and First Amendment concerns. The ten 
policies were eliminated for several 
reasons: In some cases the policies 
unnecessarily restrict the editorial 
discretion of licensees; other policies 
concern matters which do not warrant 
federal intervention through the 
promulgation of uniform national 
policies and are better left to state and 
local jurisdictions; and still others 
involve issues more appropriately 


resolved in other federal or state forums. 


Because much of the same rationale is 
applicable to the matters under 
consideration herein, and for the sake of 
brevity, that proceeding is hereby 
incorporated by reference in its entirety. 
4. The horse race programming 
policies to be reviewed in this 
proceeding were adopted, in principal 
part, through notice and comment 
procedures. In an abundance of caution, 


' Elimination of Unnecessary Broadcast 
Regulation and Inquiry into Subscription 
Agreements Between Radio Broadcast Stations and 
Music Format Service Companies, Dockets No. 
19743 and MM 83-842, adopted August 4, 1983, FCC 
83- -——, —— FCC 2d ——, 1983. 


and because current views and 
information are sought, we are 
requesting comment from the general 
public and interested parties. It is our 
tentative position that these policies 
should be eliminated, but we seek 
comment upon whether they should be 
retained, modified, or eliminated. 

5. Section 73.4125 Horse racing 
information broadcast,? § 73.4126 Horse 
racing information SCA transmissions; * 
and § 73.4130 Horse racing; Off-track 
and pari-mutuel betting advertising.* In 
1961, the Commission adopted a policy 
statement concerning the broadcasting 
of horse racing information,$ as a result 
of newly enacted federal legislation 
which provided penalties for the use of 
wire communications facilities for the 
transfer of wagering information by 
persons engaged in the business of 
betting or wagering (Pub. L. 87-216, 18 
U.S.C. Section 1084). The purpose of that 
legislation was to preclude use of 
interstate wire communications facilities 
to organize gambling interests to 
transmit wagering information. 

6. In 1964 the Commission initiated a 
rule making proceeding to consider the 
adoption of specific rules to give more 
precise guidance to broadcasters in 
implementing the policy of Pub. L. 87- 
216. The Commission, however, 
ultimately declined to adopt rules, and 
instead issued a Report and Order (FN 
#2) which superseded the 1961 policy 
statement. In brief, the Commission 
explained that illegal off-track gambling 
interests depended upon the 
transmission of rapid and accurate 
gambling information which could be 
disseminated by broadcasting as well as 
wire, and announced in pertinent part 
that: 

We shall continue on a case-by-case 
basis—in line with our previous policy 
statement—to question at renewal time 
what interest is being served by stations 
which regularly engage in one or more of 
the following practices: 


1. The broadcasting of a full program of 
races from a racetrack, simultaneously with 
their running. 

2. Broadcasting detailed changes in prerace 
information, such as post positions, jockeys, 
probable odds and scratches, prior to the 
race. 

3. Broadcasting of off times as soon as this 
information is available, or shortly thereafter. 


2 See Horse Racing Information, 36 FCC 1571 
(1964). 

% See Street Broadcasting Corporation, 72 FCC 2d 
793 (1979). 

* See Horse Racing Information (OTB), 32 FCC 2d 
705 (1971), clarified 41 FCC 2d 172 (1973). (b) See 
Horse Racing Information, 41 FCC 2d 893 (1973). 

5 Restatement of Commission Policy on the 
Broadcast of Horse Racing Information, Public 
Notice, November 22, 1961, FCC 61-1404. 
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4. Broadcasting race results and prices paid 
on a race before the next race has been run at 
the same track on the same day. 

5. Broadcasts of horseracing information 
sponsored by publishers of “scratch-sheets” 
or other publications disseminating detailed 
horseracing information by touts, or other 
persons whose activities may result in aiding 
illegal gambling or furnishing information to 
illegal gamblers or bookmakers. [Footnote 
Omitted] 


7. The second horse racing “policy” 
which we shall review and upon which 
we seek comment is that of § 73.4130. 
This “policy” actually consists of three 
separate Commission actions issued 
subsequent to the 1964 policy statement 
which interpreted and amplified that 
statement. The first action (32 FCC 2d 
705) was issued in 1971 in response to a 
request by the New York City Off-Track 
Betting Corporation (OTB) for a 
Declaratory Ruling upon some ten 
different hypothetical broadcasts or 
cablecasts. The Commission construed 
its 1964 Policy Statement and issued 
specific interpretations. The requests 
and rulings, in parentheses, are briefly 
summarized: (1) Replays of selected 
races on which OTB accepted wagers 
(denied); (2) results of all races, with 
odds and other details, on which OTB 
accepted wagers (denied); (3) live 
showings of some or all races (full 
program of races is inconsistent with 
policy); (4) news reports of some or all 
subjects in (1) to (3), (bona fide news 
stories permissible); (5) advertisements 
of OTB, including expalanations of how 
to use OTB facilities (only “institutional 
advertisements” permitted); (6) 
documentary programs (denied); (7) 
transmission by wire of racing 
information to OTB (permissible); (8) 
dissemination by telephone of racing 
information to OTB (permissible); and 
(9) and (10) daily thirty minute programs 
with replays of some races and live 
coverage of the final race at a given 
track (permissible). The second 
Commission action (41 FCC 2d 172) in 
this “policy” was its 1973 
reconsideration of the above 
Declaratory Ruling. Petitioner OTB 
requested the Commission to set aside 
its ruling (#5, supra) that broadcast 
licensees may accept no advertising 
from OTB except “institutional 
advertising.” The Commission 
reconsidered and issued a new ruling 
permitting advertisements “which 
encourage people to patronize the State- 
operated off-track organization and 
which explain how to use OTB 
facilities.” The third Commission action 
referred to in Section 73.4130 was a 
clarification (41 FCC 2d 893) of the 
above reconsideration requested by 
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Harness Tracks of America. Petitioners 
requested that the Commission clarify 
that the nature of the advertising 
permitted OTB “will be equally 
acceptable for advertising the pari- 
mutuel tracks which are licensed by the 
state for the same purposes that OTB 
has been authorized.” The Commission 
granted the request. 

8. The most recent Commission horse 
racing policy statement—Section 
73.4126—was issued in 1979 and 
concerned an application by a New 
York state FM station for Subsidiary 
Communications Authorization (SCA) to 
transmit horse racing information to off- 
track betting parlors. The Commission 
granted the request. 

9. These then are the Commission's 
collective policies concerning the 
broadcast of horse race programming 
and advertising. We have set them forth 
in considerable detail not only because 
we seek a total review of such policies 
but also to illustrate how all- 
encompassing and inflexible they are. 
Indeed, of all the Commission's policies 
and rules dealing with broadcast 
program content, these collective 
policies possibly represent our most 
stringent regulation—yet this is 
accomplished not by statute or rule but 
by a series of policy statements. Thus 
these policies are appropriate for review 
in this phase of our “underbrush” 
proceeding where we are scrutinizing 
policies which affect program content to 
determine if they are unwarranted or 
unnecessary. 

10. The first topic for review and upon 
which we seek comment is the extent of 
the Commission’s jurisdiction over this 
area of broadcast programming and 
advertising. We particularly wish to 
review the premise of our original 
exercise of jurisdiction herein. That is, 
shortly after the enactment in 1961 of 
Pub. L. 87-216, 18 U.S.C. Section 1084, 
the Commission took action, on its own 
motion, to establish broadcasting 
policies to restrict the dissemination of 
information which could aid illegal 
gambling, yet the statute itself made no 
reference to broadcasting, only to wire 
communications, and the only reference 
to the Commission (18 U.S.C. Section 
1084(d), was in connection with its 
regulation of common carriers. The 
Commission commented on this subject 
in its 1964 Policy Statement: 

The statute was not made applicable to the 
use of radio and television stations for 
broadcasting wagering information, although 
broadcast stations—either through design or 
inadvertence—can be, and have been used, 
as an effective means of disseminating rapid 
and accurate gambling information. Omission 
of radio and television from the statute was 
not due to lack of recognition of this fact, 


rather the omission stemmed from a specific 
determination that the Commission has 
adequate authority to deal with broadcast 
stations which program in a manner that aids 
illegal gambling. (Citing S. Rept. 588 on S. 
1656, 87th Cong., 1st sess., P. 3; H. Rept. No. 
967 on S. 1656, 87th Cong., 1st sess., P. 2.] 
Although commenting parties have argued 
that Congress did not intend that the 
Commission issue rules in this area, it is clear 
that Congress intended that the Commission 
participate actively in the national goal of 
suppressing illegal gambling and organized 
crime and that it use its regulatory power to 
insure that broadcast stations were not used 
improperly to aid illegal gambling activities. 
That these powers include the promulgation 
of rules as well as case-by-case consideration 
is well established. See Security and 
Exchange Commission v. Chenery Corp., 332 
U.S. 194; Logansport Broadcasting Corp. v. 
United States, 93 U.S. App. D.C. 342, 210 F. 2d 
24. 


However, inasmuch as criminal statutes 
are to be strictly construed,* we seek 
comment upon the correctness of the 
above interpretation. 

11. The Commission, of course, 
exercised certain jurisdiction in this 
area prior to the adoption of the 1964 
Policy Statement.” We seek comment 
upon all aspects of Commission 
jurisdiction, including whether even 
though the Commission may have 
jurisdiction whether that jurisdiction is 
permissive and should not be exercised. 
In this connnection we are specifically 
concerned with First Amendment 
considerations. Are these policies inside 
or outside the broadcasters’ protected 
area of editiorial discretion? Or are they 
so Close that they should either be 
deleted or substantially modified? 

12. A second broad topic for comment 
is the continued validity of these 
policies. Horse racing is one of the 
nation’s most popular sports, yet there is 
very little radio or television coverage of 
the sport. Is there a legitimate sporting 
interest of the publicinhearingor | 
viewing horse racing events, which goes 
beyond the ultimate purpose of illegal 
gambling? Our basic policies reviewed 
herein were formulated as much as 
twenty years ago; have circumstances 
changed substantially in the interim so 
as to warrant a different regulatory 
approach? For example, our radio 
deregulation action, recently sustained 


*See E. Crawford, The Construction of Statutes, 
460-467 (1940); R. Dickerson, The Interpretation and 
Application of Statutes, 208-211 (1975); L. Hall, 
Strict or Liberai Construction.of Penal Statutes, 48 
Harv. L. Rev. 748 (1935); and 3 C.D. Sands, 
Sutherland Statutory Construction 59.03 (1974). 

7 Capitol Broadcasting Co., 12 FCC 648 (1948); 
Port Frere Broadcasting Co., Inc., 5 R.R. 1137 (1949); 
Annapolis Broadcasting Corp., 7 R.R. 1053 (1952); 
Community Broadcasting Service, Inc., 13 R.R. 179 
(1955). 


by the U.S. Court of Appeals * represents 
a major trend toward increased reliance 
upon licensee discretion, licensee 
editorial judgment, and counter- 
balancing marketplace forces; do 
policies this rigid run counter to the 
public interest? In light of our regulatory 
cost/benefit concerns, should this area 
continue as a part of our investigatory 
and enforcement efforts?® Have 
circumstances changed enough in two 
decades as to warrant a fresh approach, 
or are these policies so fundamental, so 
bedrock, that we would be best advised 
to leave them in place? 

13. Lastly, a total review of this 
subject triggers additional areas of 
inquiry. For example, the applicability of 
these policies to cable-oriented 
programming (cablecasting) needs to be 
treated thoroughly, in view of court 
precedent which looks closely at our 
jurisdictional nexus over cable 
television systems and cablecasting. 
Another area for exploration is that of 
the scope-of the policies; we ask here 
both whether the scope is too broad or 
too narrow. Our policies focus upon 
horse racing; as such, are they 
unnecessarily discriminatory, vis-a-vis 
other programming or advertising? What 
about baseball or football? Our 1964 
Policy Statement acknowledged this 
potential problem area, stating {at FN 
#4): 

This proceeding was directed only to the 
relationship between broadcasting and illegal 
gambling on horseracing, although we 
recognize that illegal gambling on other 
sporting events is widespread. We do not 
think it inappropriate to have focused our 
attention on horseracing, since it has been an 
area of some concern in the past and appears 
more amenable to regulation than other 
sporting events in which there is far less 
knowledge of the role of broadcast stations in 
aiding illegal gambling. We would, of course, 
be concerned with any improper use of 
broadcast stations of further any illegal 
gambling activities. 


We here solicit comment upon the 
appropriate scope of Commission 
policies, if any, in this entire area. 
Finally, we point out that we shall seek 
the views of the Department of Justice 
concerning any policy changes. These 
policies were promulgated after 
consultation with the Department, which 
remains responsible for the enforcement 


* Office of Communication of the Church of 
United Church of Christ v. FCC, No. 81-1032, (D.C. 
Cir., May 10, 1983). 

*The Commission specifically noted, at Par. 6 (ii) 
of the 1964 Policy Statement: “We have instructed 
our investigatory personnel that * * * special 


* 2 #” 


attention is to be given this area 

1° See, e.g., Home Box Office, Inc. v. FCC, 567 F. 
2d 9 (D.C. cir. 1977) and Midwest Video Corp. v. 
FCC, 571 F. 2d 1025 (8th Cir. 1978). 





of 18 U.S.C. 1804 and all other related 
criminal laws, and we shall continue to 
do so here. 

14. Accordingly, public comment is 
requested upon the advisability of 
deleting or substantially modifying the 
policies referred to in §§ 73.4125, 
73.4126, and 73.4130 of the Commission's 
Rules. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
ana provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

15. Pursuant to Section 605 of the 
Regulatory Flexibility Act, 5 U.S.C. 
Section 601 et.seg., the Commission 
ceritifies that the action proposed will 
not have a significant economic impact 
on a substantial number of small 
entities. Repeal of the stated policies, if 
anything, may have a slight beneficial 
economic impact. 

16. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a Public Notice is 
issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments} between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
persentation to the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentationn addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation that written summary must 
be served on the Commission officieal 
receiving the oral presentation. Each ex 
parte presentation described above 
must also state by docket mumber the 
proceeding to which it related. See 
generally, §§ 1.1241 and 1.1243 of the 
Commission's Rules and Regulations, 47 
CFR 1.1241 and 1.1243. ; 


17. Pursuant to applicable procedures 
set out in §§1.4 and 1.415 of the 
Commission's Rule and Regulations, 47 
CFR 1.4 and 1.415, interested parties 
may file comments on or before 
December 5, 1983 and reply comments 
on or before December 20, 1983 All 
submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Reply comments 
shall be served on the person(s) who 
filed comments to which the reply is 
directed. 

18. In accordance with the provisions 
of § 1.419 of the Commission’s Rule and 
Regulations, 47 CFR 1.419, an original 
and 5 copies of all comments, reply 
comments, pleadings, briefs or other 
documents shall be furnished to the 
Commission. Members of the general 
public who wish to participate 
informally in the preceeding may submit 
one copy of their comments, specifying 
the docket number in the hearing. All 
filings in this proceeding will be 
available for public inspection by 
interested persons during regular 
business hours in the Commission's 
Public Reference Room at its 
headquarters, 1919 M Street, NW.., 
Washington, D.C. 20554. 

(Secs. 4, 303, 48 Siat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 83-29286 Filed 10-27-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1123; RM-4520) 


FM Broadcast Station in Garberville, 
California; Proposed Changes in Tabie 
of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes the 
substitution of Class C FM Channel 284 
for Channel 261A at Garberville, 
California, and modification of the Class 
A license of Station KERG(FM)}, in 
response to a petition filed by Daniel J. 
Healy. The assignment could provide 
Garberville with its first Class C station. 


DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments must be filed on or before 
December 20, 1983. 

appress: Federal Communications 
Commission, Washington, D.C. 20554. 
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FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Garberville, California}; MM Docket No. 83- 
1123, RM-4520. 

Adopted: October 6, 1983. 

Released: October 19, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule miaking filed by Daniel J. 
Healy (“petitioner”), licensee of FM 
Station KERG (Channel 261A), 
Garberville, California, which seeks to 
substitute Class C FM Channel 284 for 
Channel 261A, and to modify his license 
to specify operation on the Class C 
channel. 

2. Petitioner indicates that because 
Garberville is surrounded by 
mountainous terrain and valleys, FM 
reception is severely restricted. As a 
result, petitioner adds that the signal of 
its present facility, operating atop Pratt 
Mountain with an antenna height of 
2,527 feet HAAT and 40 watts ERP 
(which is equivalent to a Class A station 
operating with 3 kW at 300 feet), does 
not provide adequate service to many 
segments of the listening audience. 

3. Further, petitioner notes that 
Garberville is located a few miles north 
of the 40th parallel, in Zone II, to which 
only Class A or Class C stations are 
assigned. Although petitioner indicates 
that a Class B facility would more 
appropriately meet his requirements, 
such a proposal would require the 
relocation of KERG’s transmitter in 
Zone I-A. This, petitioner asserts, is not 
feasible since terrain factors would 
preclude the required line-of-sight 
service to Garberville. Therefore, 
petitioner seeks to substitute Class C 
Channel 284 for Channel 261A and to 
modify the license of Station KERG 
accordingly. 

4. Petitioner states that although, 
under the circumstances, he must seek a 
Class C facility, he believes the 
minimum ERP required (25 kW) greatly 
exceeds that needed to serve the 
sparsely polulated Garberville area, and 
that the cost of such a facility is not 
economically justified because of the 
limited population to be served. As a 
result, petitioner indicates that if the 
substitution is made, he may seek a 
waiver of § 73.211{a) to operate with 
fewer than 25 kW ERP. 

5. In support of his proposal, petitioner 
submitted numerous letters from 
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Garberville citizenry advocating support 
for a higher power facility to serve their 
community. Moreover, petitioner 
contends that if the substitution is made, 
it would free Channel 261A for 
reassignment elsewhere, thereby 
conforming to the standards of proper 
spectrum management. 

6. In view of the above, we believe the 
petitioner's proposal warrants 
consideration, and therefore we will 
propose to modify the license of Station 
KERG (FM), as requested, to specify 
operation on Channel 284. However, in 
conformity with Commission precedent, 
as expressed in Cheyenne, Wyoming, 62 
FCC 2d 63 (1976), should another 
interest in the assignment be shown, the 
proposed modification could not be 
made and the channel, if assigned, 
would be open to competing 
applications. 

7. An Order to Show Cause is not 
required since consent to the 
modificaiton of license is indicated by 
petitioner's request for the Class C 
channel. 

8. Channel 284 can be assigned to 
Garberville consistent with the 
minimum distance separation 
requirements of Section 73.207 of the 
Commission’s Rules. 

9. As petitioner acknowledges, we 
would expect the use of Channel 284 to 
comply with minimum Class C operating 
values. However, we note that in the 
near future, implementation of BC 
Docket No. 80-90 would provide for the 
assignment of Class “G2” stations. This 
class is the equivalent to a Class B 
facility, and would permit a power of 0.9 
KW to correspond with the current 
antenna height of Station KERG. 

10. In consideration of the foregoing, 
the Commission proposes to amend the 
FM Table of Assignments, Section 
73.202(b) of the Commission's Rules, 
with regard to Garberville, California, as 
follows: 


11. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note: A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channe! will be assigned. 


12. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20, 1983, and are advised to 


read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner's 
counsel, as follows: John P. Bankson, Jr., 
Esq., Hamel, Park, McCabe and 
Saunders, 888 16th Street, NW., 
Washington, D.C. 20006. 

13. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

14. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the preceeding. 


Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 
Appendix 

1. Pursuant to authority found in 
Sections 4{i), 6(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 


49883 


proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420{d) of the Commission’s 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead to the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pledings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See §1.420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
fillings made in this proceeding will be 
available for examination by interested 





parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-29265 Filed 10-27-83; 8:45 am] 
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47 CFR Part 73 
[MM Docket No. 83-1119; RM-4500] 


TV Broadcast Stations in Merced, 
California; Proposed Changes in Table 
of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: Action taken herein proposes 


to assign UHF television Channel 51 to 
Merced, California, in response to a 
petition filed by Stephen J. Mewhort. 
The assignment could provide Merced 
with its first television broadcast 
service. 


DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments must be filed on or before 
December 20, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of Amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Merced, California); MM Docket 
No. 83-1119, RM-4500. 

Adopted: October 6, 1983. 

Released: October 19, 1983. 


By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration a petition for rule making 
filed by Stephen J. Mewhort 
(“petitioner”), requesting the assignment 
of UHF television Channel 51 to Merced, 
California, as that community's first 
television allocation. Petitioner states 
that he, or an entity of which he is a 
part, will apply for the channel, if 
assigned. 

2. Merced (population 36,499), the 
seat of Merced County (population 
134,560), is located approximately 180 
kilometers (112 miles) southeast of San 
Francisco. It is devoid of any local 
television service. 

3. UHF television Channel 51 can be 
assigned to Merced consistent with the 


* Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 


minimum distance separation 
requirements of § 73.610 of the 
Commission's Rules, provided the 
transmitter location is restricted to an 
area 2.3 miles south of the community to 
avoid short spacing to a construction 
permit for Station KSCH-TV (Channel 
58) in Stockton, California. 

4. Since the proposed assignment 
could provide a first local television 
broadcast service to Merced, we believe 
the proposal merits consideration. 
Therefore, the Commission proposes to 
amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's Rules as follows: 


Channel No. 





5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appencix 
before a channel-will be assigned. 


6. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20, 1983, and are advised to 
read the appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner, and 
his consultant, as follows: 

Stephen J. Mewhort, P.O. Box 843, 

Clovis, GA 93612 (Petitioner) 


and 
Edward M. Johnson, One Regency 

Square, Suite 450, Knoxville, TN 37915 

(Consultant). 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634— 
6530. However, members of the public 
should not that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
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assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Comission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent{s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
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comments her€in. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 

_ Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-29270 Filed 10-27-83; 8:45 amj 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1118; RM-4474] 


TV Broadcast Stations in Naples, 
Florida; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF television Channel 46 to 
Naples, Florida, in response to a petition 
filed by Meycom, Inc. The assignment 
could provide Naples with its second 
commercial television service. 

DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments must be filed on or before 
December 20, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.606{b), 
Table of Assignments, TV Broadcast 
Stations. (Naples, Florida); MM Docket No. 
63-1118, RM-4474. 

Adopted: October 6, 1983. 

Released: October 19, 1983. 


By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration a petition for rule making 
filed by Meycom, Inc. (“petitioner”), 
requesting the assignment of UHF 
television Channel 46 to Naples, Florida 
as that community’s second commercial 
television service. Petitioner states that 
it will apply for the channel, if assigned. 

2. Napels (population 17,581), ' the seat 
of Collier County (population 85,791), is 
located approximately 160 kilometers 
(100 miles) northwest of Miami, Florida. 
Currently, it is served by Station 
WEVU-TV (Channel 26). 

3. UHF television Channel 46 can be 
assigned to Naples consistent with the 
minimum geographic separation and 
other technical requirements. Since the 
proposed assignment could provide a 
second commercial television broadcast 
service to Naples, we believe the 
proposal merits consideration. 
Accordingly, the Commission proposes 
to amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules, as follows: 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


5. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20, 1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 


‘Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 
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should be served on the petitioner, and 
his consultant, as follows: 


Meycom, Inc., P.O. Box 478, Marco 
Island, FL 33937 (Petitioner), and 

Edward M. Johnson, One Regency 
Square, Suite 450, Knoxville, TN 37915 
(Consultant to Petitioner). 


6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rulemaking proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

7. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634— 
6530. However, members of the public 
shoulénote that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 





whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See § 
1.420{d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4, Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate_ 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number ef Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 


parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-29271 Filed 10-27-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1115; RM-4509] 


TV Broadcast Stations in Clermont, 
Florida; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


summary: Action taken herein proposes 


to assign UHF television Channel 68 to 
Clermont, Florida, in response to a 
petition filed by H. James Sharp. The 
assignment could provide Clermont with 
its first television broadcast service. 
DATES: Comments must be filed on or 
before December 2, 1983, and reply 
comments must be filed on or before 
December 19, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of Amendment of § 73.606(b), 
Table of Assignments, TV Broadcast Stations 
(Clermont, Florida); MM Docket No. 83-1115, 
RM-4509. 

Adopted: October 6, 1983. 

Released: October 18, 1983. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is a petition for rule 
making filed by H. James Sharp 
(“petitioner”), requesting the assignment 
of UHF television Channel 68 to 
Clermont, Florida, as that community's 
first television broadcast service. 
Petitioner states that he will apply for 
the channel, if assigned as proposed. 

2. Clermont (population 5,461),? in 
Lake County (population 104,870), is 
located in central Florida, 
approximately 40 kilometers (25 miles) 
west of Orlando. Currently, it is devoid 
of any local television service. 

3. We believe petitioner's proposal 
merits consideration since UHF 
television Channel 68 can be assigned to 
Clermont consistent with the minimum 


* Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 
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distance separation requirements of 
Section 73.610 of the Commission's 
Rules, and other technical criteria. 

4. In view of the foregoing and the fact 
that the proposed assignment could 
provide a first local television service to 
Clermont, the Commission believes it 
appropriate to propose amending the 
Television Table of Assignments, 

§ 73.606(b) of the Commission's Rules as * 
follows: 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before December 2, 
1983, and reply comments on or before 
December 19, 1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner’s 
counsel as follows: James A. Koerner, 
Esgq., Baraff, Koerner, Olender & 
Hochberg, P.C., 2033 M Street, N.W.., 
Suite 203, Washington, D.C. 20036. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634— 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation — 
required by the Commission. Any 
comment which has not been served on 
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the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick R. Portur, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § § 0.61, 0.204({b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal {s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent{s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. {See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposai(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

{c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 


4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shail be 
served on the person(s} who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 {a}, (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisiofis of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 


[FR Doc. 83-29268 Filed 10-27-43; 6:45 amj 
BILLING CODE 6712-01-m * 


47 CFR Part 73 
[MM Docket No. 83-121; RM-4547) 


TV Broadcast Station in Palatka, 
Florida; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rules. 


SumMARY: Action taken herein proposes 
to assign UHF television Channel 63 to 
Palatka, Florida, as that community's 
first commercial television allocation. 
DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments must be filed on or before 
December 20, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Notice of Proposed Rule Making 

In the matter of amendment of § 73.606(b). 
Table of Assignments, TV Broadcast 
Stations. (Palatka, Florida}; MM Docket No. 
83-1121, RM-4547. 

Adopted: October 8, 1983. 

Released: October 20, 1983. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is a petition for rule 
making filed by the Pentecostal Revival 
Association, Inc. (“petitioner”), 
proposing the dereservation of 
noncommercial educational UHF 
television Channel *42 in Palatka, 
Florida, and substitution of Channel *63 
in lieu thereof, to provide that 
community with its first commercial 
television assignment. Petitioner states 
that it will apply for the channel, if 
assigned as proposed. 

2. Palatka {population 10, 175), * the 
seat of Putnam County (population 
50,549}, is located in northeastern 
Florida, approximately 70 kilometers (45 
miles) south of Jacksonville, Florida. 

3. Although we believe the petitioner 
has demonstrated a need for a first 
commercial television channel at 
Palatka, we do not think that the public 
interest would be served by deleting the 
educational reservafion on Channel *42. 
The mere fact that Channel *42 is 
presently vacant and unapplied for is 
not a sufficient basis for dereservation 
especially where, as here, another 
channel is available to accommodate 
petitioner’s commercial interest. * 
Therefore, we shall propose to assign 
Channel 63 to Palatka, Florida to satisfy 
the expressed interest for a first 
commercial television service to that 
community. 

4. UHF television Channel 63 can be 
assigned to Palatka, Florida, in 
conformity with the mileage separation 
requirements of §§ 73.610 and 73.698 of 
the Commission's Rules. 

5. In view of the foregoing, the 
Commission believes it is appropriate to 
seek comments on the proposal to 
amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's Rules, as follows: 


6. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 


1 Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 

2See, Houston, Texas, 50 RR 2d 1420 (1982); and 
Vancouver, Washington, 46 RR 2d 1498 (1980). 





December 20, 1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner, as 
follows: Reverend Dolly M. Harrell, 
President, Pentecostal Revival 
Association, Inc., Rt. 4, Box 1506, 
Palatka, Florida 32077. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§73.202(b), 73.504 and 73.606(b) of the 

. Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634— 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or ora! presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
persgn{s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division Mass Media 
Bureau. 

1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303 (g) and (r}, and 
307{b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 


proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
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Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-29267 Filed 10-27-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1117; RM-4513] 


TV Broadcast Station in Sebring, Fia.; 
Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF television Channel 60 to 
Sebring, Florida, in response to a 
petition filed by Focus Broadcast 
Communication, Inc. The Assignment 
could provide Sebring with its first local 
commercial television service. 


DATES: Comments must be filed on or 
before December 2, 1983, and reply 
comments must be filed on or before 
December 19, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Notice of Proposed Rule Making 


In the matter of amendment of § 73.606 {(b) 
Table of Assignments, TV Broadcast 
tations. (Sebring, Florida); MM Docket No. 
83-1117, RM-4513. 
Adopted: October 6, 1983. 
Released: October 18, 1983. 
By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making filed by Focus 
Broadcast Communications, Inc. 
(“petitioner”), requesting the assignment 
of UHF television Channel 60 to Sebring, 
Florida, as that community’s first 
commercial television allocation. 
Petitioner states that it will apply for the 
channel, if assigned as proposed. 

2. Sebring (population 8,736),' the seat 
of Highlands County (population 47,526), 
is located in central Florida, 
approximately 210 kilometers (75 miles) 
south of Orlando. Currently, Sebring is 
assigned noncommercial educational 
Channel *48, which is unoccupied. 

3. A staff engineering study reveals 
that UHF television Channel 60 can be 


‘Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 
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assigned to Sebring, Florida, consistent 
with the minimum distance separation 
requirements of §§ 73.610{b) and 73.698 
of the Commission's Rules. 

4. In view of the above, we believe the 
petitioner’s proposal warrants . 
consideration since the proposed 
television assignment could provide 
Sebring with its first local commercial 
television broadcast service. 
Accordingly, the Commission proposes 
to amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's Rules, as follows: 


_ 
Channel No. 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before December 2, 
1983, and reply comments on or before 
December 19, 1988, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner, as 
follows: David W. Eakin, President, 
Focus Broadcast Communications, Inc., 
129 South Commerce Street, Sebring, 
Florida 33870. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 


required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303 (g) and (r}. and 
307{b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204{b) 
and 0.283 of the Gemmission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. , 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420{d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 


different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 {a}, (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other doucments shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-29272 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1120; RM-4512] 


TV Broadcast Stations in Ft. Dodge 
and Hampton, lowa; Proposed 
Changes in Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


sumMARY: Action taken herein proposes 
to reassign UHF television Channel 50 
from Ft. Dodge to Hampton, Iowa, in 
response to a petition filed by Harold A. 
Jahnke. The assignment could provide 
Hampton with its first local television 
service. 


DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments must be filed on or before 
December 20, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 





FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Ft. Dodge and Hampton, Iowa); 
MM Docket No. 83-1120, RM-4512. 

Adopted: October 6, 1983. 

Released: October 19, 1983. 


By the Chief, Policy and Rules Division: 


1. The Commission has before it for 
consideration a petition for rule making 
filed by Harold A. Jahnke (“petitioner”), 
requesting the reassignment of UHF 
television Channel 50 from Ft. Dodge to 
Hampton, Iowa, as a first television 
allocation to that community. Petitioner 
states that he will apply for the channel 
if it is reassigned to Hampton, as 
proposed. 

2. Hampton (population 4,630), the 
seat of Franklin County (population 
13,036), is located in north central Iowa 
approximately 140 kilometers (85 miles) 
north of Des Moines, Iowa. 

3. UHF television Channel 50 at 
Hampton would be short-spaced to 
Channel 50 in Ft. Dodge, Iowa, since the 
two communities are approximately 50 
miles apart, whereas a separation of 175 
miles is required between co-channel 
assignments. However, Channel 50 has 
been vacant and unapplied for at Ft. 
Dodge since June 1981.2 Thus, since 
there has been no interest in the use of 
Channel 50 at Ft. Dodge recently, and 
since the assignment could provide a 
first local television service to Hampton, 
Iowa, we shall propose to reassign the 
channel as requested by petitioner. 

4. The channel can be reassigned to 
Hampton consistent with the minimum 
distance separation requirements of 
§§ 73.610 and 73.698 of the 
Commission's Rules. In view of the 
above considerations, we believe 
petitioner’s proposal warrants 
consideration. Accordingly, the 
Commissicn proposes to amend the 
Television Table of Assignments, 

§ 73.606(b) of the Commission's Rules, 
as follows: 


’ Population figures were extracted from the 1980 
U.S. Census, Advance Reports. . 

® The facility was previously licensed to 
Northwest Television Company for Station KVFD- 
TV. 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20, 1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner, as 
follows: Harold A. Jahnke, 421 Central 
Avenue E., Hampton, Iowa 50441. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§ 73.202(b), 73.504 and 73.606(b) of ithe 
Commission's Rules, 46 FR. 11549, 
published February 9,1981. ~ 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4({i), 5(d)(1), 303(g) and {r), and 
307(b) of the Commissions Act of 1934, 
as amended, and §§ 0.61, 0.204(b) and 
0.283 of the Commission's Rules, it is 
proposed to amend the TV Table of 
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Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to bulid a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420{d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflici with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § 1.415 and 1.420 of 
the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
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service. (See§ 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

{FR Doc. 83-29269 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-1122; RM-4342] 
TV Broadcast Stations in Murray, Ky.; 


Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: Action taken herein proposes 


to assign UHF television Channel 38 to 
Murray, Kentucky, in response to a 
petition filed by Stanley G. Emert. The 
assignment could provide Murray with 
its first local commercial television 
service. 

DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments must be filed on or before 
December 20, 1983. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast Stations 
(Murray, Kentucky); MM Docket No. 83-1122, 
RM-4342. 

Adopted: October 6, 1983. 

Released: October 20, 1983. 


By the Chief, Policy and Rules Division. 


1. Before the Commission is a petition 
for rule making filed by Stanley G. 
Emert (‘petitioner’), requesting the 
assignment of UHF television Channel 
38 to Murray, Kentucky, as that 
community's first local commercial 
television broadcast service. Petitioner 
indicates that he will apply for the 
channel, if assigned as proposed. 


2. Murray (population 14,248),' the 
seat of Callaway County (population 
30,031), is located in southwestern 
Kentucky, approximately 290 kilometers 
(180 miles) southwest of Louisville, 
Kentucky. 

3. A staff engineering study reveals 
that UHF television Channel 38 can be 
assigned to Murray consistent with the 
minimum distance separation 
requirements of §§ 73.610 and 73.698 of 
the Commission's Rules. 

4. In view of the above considerations, 
we believe the petitioner’s proposal 
warrants consideration since it could 
provide a first local commercial 
television service to Murray, Kentucky. 
Accordingly, the Commission proposes 
to amend the Television Table of 
Assignments, § 72.606(b} of the 
Commission's Rules, as follows: 


Channel No. 


| Present | Proposed 
Ss ont_| Prop oe 


"21+ |*214, 38+ 





Murray, Ky 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 


required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20, 1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel, or 
consultant, as follows: Edward M. 
Johnson, One Regency Square, Suite 450, 
Knoxville, TN 37915 (Consultant to 
Petitioner). ° 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), and 73.504 and 73.606(b) of 
the Commission’s Rules. 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634— 


‘Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 
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6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An exparte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
Comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the « 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303{g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as * 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. — 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420{d) of the Commission's Rules.) 





{b) With respect to petitions for rule 
making which conflict with the 
proposal{s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterpreposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on er 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, brief, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

{FR Doc. 83-2926€ Filed 10-27-83: 8:45 am] 
BILLING CODE 6?12-01-M 


47 CFR Part 73 
{MM Docket No. 83-1116; RM-4517} 


TY Broadcast Station in Arlington, 
Texas; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


summary: Action taken herein proposes 
to assign UHF television Channel 68 to 
Arlington, Texas, in response to a 


petition filed on behalf of Samuel R. 
Levatino. The assignment could provide 
Arlington with its first local television 
broadcast service. 

DATES: Comments must be filed or or 
before December 2, 1983, and reply 
comments must be filed on or before 
December 19, 1983. 

ADpDRnESS: Federal Communications 
Commission, Washington, D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Notice of Proposed Rule Making 


In the matter of Amendment of $ 73.606(b), 
Table of assignments, TV Broadcast stations. 
(Arlington, Texas} MM Docket No. 83-1116, 
RM-4517. 

Adopted: October 6, 1983. 

Released: October 18, 1983. 

By the Chief, Policy and Rules Division. 


1. A petition for rule making has been 
filed on behalf of Samuel R. Levatino 
(“petitioner”), seeking the assignment of 
UHF television Channel 67 to Arlington, 
Texas, as that community’s first local 
television broadcast service. Petitioner 
has failed to indicate the necessary 
commitment to apply for the channel, if 
assigned, and should correct that 
omission in his supporting comments. 

2. Arlington (population 160, 223),* in 
Tarrant County (population 860,880}, is 
located in nerth Texas between Dallas 
and Ft. Worth. It is presently devoid of 
any local television service. 

3. Petitioner supplied a comprehensive 
community profile with respect to 
Arlington to demonstrate a need for the 
proposed assignment. Moreover, 
petitioner submitted preclusion data, 
although that information is not required 
for proposals to amend the Television 
Table of Assignments. 

4. A staff engineering study reveals 
that proposed Channel 67 at Arlington is 
short-spaced to a proposal in MM 
Docket No. 83-335 (RM-4305) to assign 
Channel 52 to Ft. Worth, Texas 
However, Channel 68 is available to 
Arlington, consistent with the minimum 
distance separation requirements of 
§§ 73.610 and 73.698 of the 
Commission's Rules. Therefore, we shall 
propose that channel instead of Channel 
67 at Arlington. 

5. In view of the fact that the proposed 
assignment could provide a first local 
television service to Arlington, we 
believe the proposal warrants 
consideration. Therefore, we shall 


' Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 
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propose to a mend the Television Table 
of Assignments, § 73.606(b) of the 
Commission's Rules, as follows: 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channe! will be assigned. 


7. Interested parties may file 
comments on or before December 2, 
1983, and reply comments on or before 
December 19, 1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner’s 
consultant, as follows: A. G. Thiessen, 
President, Sterling Communications, 
Inc., Uptain Bldg., Suite 418, 
Chattanooga, TN 37411 (Consultant to 
Samuel R. Levatino, petitioner). 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of.1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606{b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 


9. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634— 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitute an 
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ex parte presentation and shall not be 
considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d}{1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead to the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4, Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 


of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pledings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See §1.420 (a), {b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 


[FR Doc. 83-29273 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 





47 CFR Part 73 
[MM Docket No. 83-1124; RM-4548] 


FM Broadcast Stations in Kerrville, 
Texas; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes the 
assignment of Channel 221A to 
Kerrville, Texas, as that community's 
second FM assignment, in response to a 
petition filed by Werlinger 
Communications Company. 

DATES: Comments must be filed on or 
before December 5, 1983, and reply 
comments on or before December 20, 
1983. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Notice of Proposed Rule Making 

In the matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Kerrvile, Texas); MM Docket No. 
83-1124, Rm-4548. 

Adopted: October 6, 1983. 
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Released: October 20, 1983. 
By the Chief, Policy and Rules Division. 


1. The Commission has under 
consideration a petition for rule making 
filed July 1, 1983, by Werlinger — 
Communications Company 
(“petitioner”) proposing the assignment 
of Channel 221A to Kerrville, Texas, as 
that community’s second FM 
assignment. Petitioner submitted 
information in support of the proposal 
and expressed its interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements. 

2. In view of the fact that the proposed 
assignment could provide a second FM 
broadcast service to Kerrville, Texas, 
the Commission believes it is 
appropriate to propose amending the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, with respect to the 
following community: 


ee ee 232A |221A, 232A 


3. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20, 1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner, or his counsel or consultant, 
as follows: Petitioner: Don Werlinger, 
Werlinger Communications Company, 
98 Willow Bend, Huntsville, Texas 
77340. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

6. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 





should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
‘review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 


2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 


.advanced in initial comments, so that 


parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
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different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-29264 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 


President's Task Force on Food 
Assistance; Meeting 


In compliance with the Federal 
Advisory Committee Act (5 U.S.C. App. 
_I) the United States Department of 
Agriculture announces the following 
series of meetings: 


Name: President's Task Force on Food 
Assistance. 

Date: November 14, 1983. 

Time: 8:30-5:00 

Place: City Hall, City Council Chamber, 414 
East 12th Street, Kansas City, Missouri. 

Date: November 15, 1983. 

Time: 9:00-3:15. 

Place: City Hall, 419 Pulton Street, Peoria, 
Illinois. 

Date: November 16, 1983. 

Time: 9:30-4:00. 

Place: Veterans Memorial Auditorium, 
(Georgia State University) 38 Courtland 
Street, Atlanta, Georgia. 

Date: November 17, 1983. 

Time: 9:45-3:45. 

Place: Continuing Education Center, 
University of Houston—University Park 4800 
Calhoun, Houston, Texas. 

Date: November 18, 1983. 

Time: 9:00-4:00. 

Place: Auditorium, Woolfolk State Office 
Building, 501 N. West Street, Jackson, 
Mississippi. 


Type of meetings: All are open to the 
public. Task Force will conduct open 
hearings, time permitting, in all 
locations. Persons wishing to speak at 
the hearings should call or write the 
Task Force on Food Assistance, New 
Executive Office Building, Room 2020, 
720 Jackson Place, NW., Washington, 
D.C. 20503 (Telephone 202-895-3454) in 
order to obtain a place on the agenda. 

Contact for Further Information: Ms. 
Irene Lankford, Food and Nutrition 
Service, U.S. Department of Agriculture, 
Room 1103, 3101 Park Center Drive, 


Alexandria, Virginia 22302 {Telephone 
703-756-3065). 
Done at Washington, D.C. this 25th day of 
October 1983. 
Dated: October 25, 1983. 
John J. Franke, jr. 
Assistant Secretary for Administration. 
(FR Doc. 63-29302 Filed 10-27-83; 845 am] 
BILLING CODE 3410-01-™ 


Determination of the Market 
Stabilization Price for Sugar for Fiscal 
Year 1984 


AGENCY: Office of the Secretary, USDA. 
ACTION: Notice. 


SUMMARY: This notice sets forth the 
market stabilization price for sugar for 
the period October 1, 1983-September 30, 
1984. The market stabilization price was 
announced as 21.17 cents per pound on 
September 1, 1983 by the Secretary of 
Agriculture. 


EFFECTIVE DATE: October 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
James Truran, Foreign Agricultural 
Service, Department of Agriculture, 
Washington, D.C. 20250, Telephone (202) 
447-2916. 


SUPPLEMENTARY INFORMATION: On 
September 1, 1982, the Secretary of 
Agriculture established a market 
stabilization price for sugar for October 
1, 1982-September 30, 1983 of 20.73 
cents. The notice of this determination 
was published in the Eederal Regisiter on 
September 30, 1982 (47FR 43101). The 
market stabilization price is the sum of: 
(1) The price support level for the 
applicable fiscal year expressed in cents 
per pound of raw cane sugar; (2) 
adjusted average transportation costs; 
(3) interest costs, if applicable; and (4) 
0.2 cent. The adjusted average 
transportation costs are the weighted 
average costs of handling and 
transporting domestically produced raw 
cane sugar from Hawaii to Gulf and 
Atlantic Coast ports, as determined by 
the Secretary. Interest costs is the 
amount of interest, as determined or 
estimated by the Secretary, that would 
be required to be paid by a recipient of a 
price support loan for raw cane sugar 
upon repayment at full maturity. Interest 
costs are only applicable if a price 
support loan recipient is not required to 
pay interest upon forfeiture of the loan 
collateral. 
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Presidential Proclamation No. 4940 
dated May 5, 1982 requires the Secretary 
of Agriculture to announce the market 
stabilization price applicable to each 
subsequent fiscal year not later than 30 
days prior to the beginning of the fiscal 
year for which such market stabilization 
price is applicable. The Secretary made 
this announcement on September 1, 
1983. 

The Secretary of Agriculture has 
determined that the applicable loan rate 
under the price support program for 
sugar, expressed in cents per pound for 
raw cane sugar, shall be 17.5 cents per 
pound. Furthermore, under the sugar 
price support program, a loan recipient 
is not required to pay interest upon 
forfeiture of the loan collateral. 

Accordingly, after appropriate review, 
it has, been determined that the market 
stabilization price for fiscal year 1984 
shall be 21.17 cents per pound. This 
consists of the 17.5 cent loan rate; 
adjusted average transportation costs of 
2.62 cents; an interest cost of 0.85 cent; 
and 0.2 cent per pound. The 
transportation factor represents data for 
the most recent year for which complete 
data are vailable, 1982, projected 
forward to 1984 by applying a projected 
increase in the Producer Price index for 
finished goods over this time. The 
interest factor is based on an estimated 
average interest of 9.75 percent over the 
year, and a six month loan maturity 
period. 

Notice is hereby given that in 
conformity with the provisions of 
paragraph (c) of Headnote 4 of part 3 of 
the Appendix to the Tariff Schedules of 
the United States, the market 
stabilization price for sugar for fiscal 
year 1984 has been determined to be 
21.17 cents per pound. 

Signed at Washington, D.C. on October 18, 
1983. ‘ 

John R. Block, 

Secretary of Agriculture. 

[FR Doc. 83-29331 Filed 10-25-83: 1.22 pm] 
BILLING CODE 3410-10-M 


Federal Grain Inspection Service 


Designation Renewals of Amarillo 
Grain Exchange, Inc. (TX), and 
Wisconsin Department of Agriculture, 
Trade and Consumer Proctection (WI) 


AGENCY: Federal Grain Inspection 
Service, USDA. 





ACTION: Notice. 


SUMMARY: This notice announces the 


designation renewal of Amarillo Grain 
Exchange, Inc., and Wisconsin 
Department of Agriculture, Trade and 
Consumer Protection, as official 
agencies responsible for providing 
official services under the U.S. Grain 
Standards Act, as amended (7 U.S.C. 71 
et seq.) (Act). 

EFFECTIVE DATE: December 1, 1983. 
ADDRESS: James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW., Room 
1647 South Building, Washington, DC 
20250. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulatin 
as defined in Executive Order 12291 and 
Secretary’s Memorandum 1512-1; 
therefore, the Executive Order and 
Secretary’s Memorandum do not apply 
to this action. 

The June 1, 1983, issue of the Federal 
Register (48 FR 24401) contained a 
notice from the Federal Grain Inspection 
Service (FGIS) announcing that 
Amarillo’s and Wisconsin's designations 
terminate on November 30, 1983, and 
requesting applications for designation 
as the agency to provide official services 
within each specified geographic area. 
Applications were to be postmarked by 
~ July 1, 1983. 

Amarillo and Wisconsin were the 
only applicants for each respective 
designation. 

FGIS announced the names of these 
applicants and requested comments on 
same in the August 1,1983, issue of the 
Federal Register (48 FR 34788). 
Comments were to be postmarked by 
September 15, 1983. 

No comments were received regarding 
designation renewal of these agencies. 

FGIS has evaluated all available 
information, regarding the designation 
criteria in section 7(f)(1){A) of the Act 
and in accordance with section 
7(f}(1)(B), and has determined that 
Amarillo and Wisconsin are able to 
provide official services in the 
geographic area for which their 
designations are being renewed. Each 
assigned area is the entire geographic 
area, as perviously described in the June 
1 Federal Register issue. In Amarillo’s 
case, the assigned geographic area also 
includes those areas previously serviced 
by Amarillo on an interim basis in 
Texas and Oklahoma, together with the 


additional geographic area as discussed 
below. 

The June 16 issue of the Federal 
Register (48 FR 27589) requested 
comments on the need for service in a 
geographic area in north central Texas 
and requested designation applicants to 
perform official inspection services. 
Comments and applications were to be 
postmarked by June 18, 1983. No 
comments were received, but it was 
determined that there is need for official 
inspection services in the area. Amarillo 
submitted the only application. The 
August 8 issue of the Federal Register 
(48 FR 35974) requested comments on 
Amarillo. Comments were to be 
postmarked by September 22, 1983; none 


- were received. 


FGIS has evaluated all available 
information, regarding the designation 
criteria in section 7(f)(1)(A) of the Act 
and in accordance with section 
7(F)(1)(B), and has determined that 
Amarillo is able to provide official 
services in the geographic area in north 
cental Texas, as previously described in 
the June 16 Federal Register issue. 

Effective December 1, 1983, and 
terminating November 30, 1986, the 
responsibility for providing official 
inspection services in its specified 
geographic area is assigned to Amarillo; 
for providing official inspection , official 
weighing, and supervision of weighing 
services in its specified geographic area 
is assigned to Wisconsin. 

A specified service point, for the 
purpose of this notice, is a city, town, or 
other location specified by an agency to 
conduct official inspection services and 
where the agency and one or more of its 
licensed inspectors are located. In 
addition to the specified service points 
within the assigned geographic area, 
and agency will provide official services 
not requiring a licensed inspector to all 
locations within its geographic area. 

Interested persons may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain 
a list of the specified service points. 
Interested persons also may obtain a list 
of the specified service points by 
contacting the agencies at the following 
addresses: 


Amarillo Grain Inspection, Inc., 1300 
South Johnson Street, Amarillo, TX 
79101 

Wisconsin Department of Agriculture, ° 
Trade and Consumer Protection, 501 
West Badger Road, Madison, WI 
53713. 


(Sec. 8, Sec. 9, Pub. L. 94-582, 90 Stat. 2873, 
2875 (7 U.S.C. 79, 79a)) 
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’ Dated: October 19, 1983. 

J. T. Abshier, 

Director, Compliance Division. 
{FR Doc. 83-29173 Filed 10-27-83; 8:45 am| 
BILLING CODE 3410-EN-M 


Request for Comments on Designation 
Applicant in the Area Currently 
Assigned to Columbus Grain 
Inspection, inc. (OH) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice requests 
comments from interested parties on the 
applicant for official agency designation 
in the area curently assigned to 
Columbus Grain Inspection, Inc. 


DATE: Comments to be postmarked on or 
before December 12, 1983. 


ADDRESS: Comments must be submitted 
in writing, in duplicate, to Lewis 
Lebakken, Jr., Information Resources 
Management Branch, Resources 
Management Division, Federal Grain 
Inspection Service, U.S. Department of 
Agriculture, Room 0667, South Building, 
1400 Independence Avenue, SW., 
Washington, DC 20250. All comments 
received will be made available for 
public inspection at the above address 
during regular business hours (7 CFR 
1.27(b)). 


FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., telephone (202) 
382-1738. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1; 
therefore, the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

The September 1, 1983, issue of the 
Federal Register (48 FR 39669) contained 
a notice from the Federal Grain 
Inspection Service requesting 
applications for designation to perform 
official services under the U.S. Grain 
Standards Act, as amended (U.S.C. 71 et 
seq.) (Act), in the area currently 
assigned to the official agency. 
Applications were to be postmarked by 
October 3, 1983. 

Columbus Grain Inspection, Inc., the 
only applicant, requested designation 
for the entire geographic area currently 
assigned to that agency. 

In accordance with § 800.206(b)(2) of 
the regulations under the Act, this notice 
provides interested persons the 
opportunity to present their comments 
concerning the applicant for designation. 
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All comments must be submitted to the 
Information Resources Management 
Branch, Resources Management 
Division, specified in the address 
section of this notice, and postmarked 
not later than December 12, 1983. 

Comments and other available 
information will be considered before a 
final decision is made in this matter. 
Notice of the final decision will be 
published in the Federal Register, and 
the applicant will be informed of the 
decision in writing. 
(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
79)) 

Date: October 19, 1983. 
J. T. Abshier, 
Director, Compliance Division. 
(FR Doc. 63-29174 Filed 10-27-83; 8:45 am] 
BILLING CODE 3410-EN-M 


Request for Designation Applicants To 
Perform Official Services in the 
Geographic Areas Currently Assigned 
to Chattanooga Grain Inspection Co., 


Inc. (TN), and Enid Grain Inspection 
Co., inc. (OK) 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice 


SUMMARY: Pursuant to the provisions of 


the U.S. Grain Standards Act, as 
amended (Act), official agency 
designations shall terminate not later 
than triennially and may be renewed in 
accordance with the criteria and 
procedures prescribed in the Act. This 
notice announces that the designation of 
two agencies will terminate, in 
accordance with the Act, and requests 
applications from parties, including the 
agencies currently designated, 
interested in being designated as the 
official agency to conduct official 
services in the geographic area currently 
assigned to each specified agency. The 
official agencies are Chattanooga Grain 
Inspection Company, Inc., and Enid 
Grain Inspection Company, Inc. 

DATE: Applications to be postmarked on 
or before November 28, 1983. 

ApoRess: Applications must be 
submitted to James R.-Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW., Room 
1647 South Building, Washington, DC 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary’s Memorandum 1512-1; 
therefore, the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

Section 7(f)(1) of the Act (7 U.S.C. 71 
et seq., at 79(f)(1)) specifies that the 
Administrator of the Federal Grain 
Inspection Service (FGIS) is authorized, 
upon application by any qualified 
agency or person, to designate such 
agency or person to perform official 
services after a determination is made 
that the applicant is better able than any 
other applicant to provide such official 
services in an assigned geographic area. 

Chattanooga Grain Inspection 
Company, Inc. (Chattanooga), P.O. Box 
5113, Chattanooga, Tennessee 37406, 
was designated as an official agency 
under the Act for the performance of 
inspection functions on October 15, 
1978. Enid Grain Inspection Company, 
Inc. (Enid), P.O. Box 229, Enid, 
Oklahoma 73701, was designated as an 
official agency under the Act for the 
performance of inspection functions on 
October 5, 1978. 

The agencies’ designation will 
terminate on April 30, 1984. This date 
reflects administrative extensions of 
official agency designations, as 
discussed in the July 16, 1979, issue of 
the Federal Register (44 FR 41275). 
Section 7(g)(1) of the Act states 
generally that official agencies’ 
designations shall terminate no later 
than triennially and may be renewed 
according to the criteria and procedures 
prescribed in the Act. 

The geographic area presently : 
assigned to Chattanooga, in Tennessee, 
pursuant to Section 7(f)(2) of the Act, 
and which is the area that may be 
assigned to the applicant selected for 
designation is the following: 

Bounded: on the North by the northern 
Tennessee State line from Sumner 
County east; 

Bounded: on the East by the eastern 
Tennessee State line southwest; 

Bounded: on the South by the 
southern Tennessee State line west to 
Interstate 65; and 

Bounded: on the West by Interstate 65 
north to the northern Williamson County 
line; the northern Williamson County 
line east; the western Rutherford, 
Wilson, and Sumner County lines north. 

The geographic area presently 
assigned to Enid, in Oklahoma, pursuant 
to Section 7(f)(2) of the Act, and which 
is the area that may be assigned to the 
applicant selected for designation is the 
following: Atoka, Blaine, Bryan, 
Canadian, Carter, Cleveland, Coal, 
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Comanche, Cotton, Craig, Creek, 
Garfied, Garvin, Grady, Grant, Harmon, 
Hughes, Jackson, Jefferson, Johnston, 
Kay, Kingfisher, Lincoln, Logan, Love, 
McClain, Marshall, Mayes, Murray, 
Noble, Nowata, Okfuskee, Oklahoma. 
Okmulgee, Osage, Pawnee, Payne, 
Pontotoc, Pottawatomie, Rogers, 
Seminole, Stephens, Tillman, Tulsa, 
Wagoner, and Washington Counties. 

Interested parties, including 
Chattanooga and Enid, are hereby given 
opportunity to apply for designation as 
the official agency to perform the official 
services in the geographic areas, as 
specified above, under the provisions of 
Section 7(f) of the Act and § 800.196{b) 
of the regulations issued thereunder. 
Designations in the specified geographic 
areas are for the period beginning May 
1, 1984, and ending April 30, 1987. 
Parties wishing to apply for designation 
should contact the Regulatory Branch. 
Compliance Division, at the address 
listed above for appropriate forms and 
information. Applications must be 
postmarked not later than November 28, 
1983 to be eligible for consideration. 

Applications submitted and other 
available information will be considered 
in determining which applicant will be 
designated to provide official services in 
a geographic area. 
(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
79)) 

Date: October 19, 1983. 
J. T. Abshier, 
Director, Compliance Division 
[FR Doc. 83-29175 Filed 10-27-83; 8:45 am] 
BILLING CODE 3410-EN-M 


Voluntary Cancellation of the 
Designation Issued to William F. 
Christen Grain Inspection (IN), interim 
Assignment of a Designation to 
Winchester Grain inspection (IN), and 
Request for Designation Applicants 


AGENCY: Federal Grain Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice announces the 
voluntary cancellation of designation of 
William F. Christen Grain Inspection, 
owned and operated by Mr. William F. 
Christen. The notice also announces 
interim assignment of this designation to 
another official agency, Winchester 
Grain Inspection (Winchester), owned 
and operate by Mr. Dan Gross. A 
request for designation applicants is 
also included in this notice. Winchester 
will provide official inspection services, 
on an interim basis, in the specified 
geographic area from November 15, 
1983, until April 30, 1984. The new 
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designation for the selected applicant 
will begin May 1, 1984, and will not 
exceed a 3-year period. 


DATE: Applications to be postmarked on 
or before November 28, 1983. 


ADDRESS: Applications must be 
submitted to James R. Conrad, Chief, 
Regulatory Branch, Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW., Room 
1647 South Building, Washington, D.C. 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 


FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. ~ 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1; 
therefore the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

William F. Christen Grain Inspection 
(Christen), Decatur, Indiana, currently 
owned and operated by Mr. William F. 
Christen, requested voluntary 
cancellation of its designation, effective 
November 15, 1983. Mr Dan Gross has 
purchased the Christen Agency’s assets. 

Mr. Gross’ currently designated 
official agency, Winchester Grain 
Inspection (Winchester), Farmland, 
Indiana, will provide official inspection 
services to the Decatur, Indiana, 
geographic area, on an interim basis, 
effective November 15, 1983, until April 
30, 1983. Official grain inspection 
services may be obtained from 
Winchester in this geographic area at 
the following address: Winchester Grain 
Inspection, 209 South Fifth Street, P.O. 
Box 544 Decatur, Indiana 46733. 

The Administrator of the Federal 
Grain Inspection Service has determined 
that interim assignment of this 
geographic area to Winchester is 
consistent with the provisions and 
objectives of the Act and that this action 
will facilitate providing official 
inspection services in the specified 
geographic area. 

Section 7(f)(1) of the Act (7 U.S.C. 71 
et seg., at 79(f)(1)) specifies that the 
Administrator is authorized, upon 


application by any qualified agency or 
person, to designate such agency or 
person to perform official services after 
a determination is made that the 
applicant is better able than any other 
applicant to provide such official 
services in an assigned geographic area. 

The geographic area to be provided 
service by Winchester, on an interim 
basis, and which is available to the 
applicant selected for the new 
designation is the following: 

Bounded: on the North by the northern 
Lagrange and Steuben County lines; 

Bounded: on the East by the eastern 
Steuben, De Kalk, Allen and Adams 
County lines; 


Bounded: on the South by the 
southern Adams and Wells County 
lines; and eastern Grant County line 
south to State Route 18, State Route 18 
west to State Route 221; State Route 221 
north to Huntington County; the 
southern Huntington and Wabash 
County lines; 


Bounded: on the West by the western 
Wabash County line north to State 
Route 114; State Route 114 northwest to 
State Route 19; State Route 19 north to 
Kosciusko County; the western and 
northern Kosciusko County lines; the 
western Noble and Lagrange County 
lines. 


Interested parties are hereby given 
opportunity to apply for designation as 
the official agency to perform the official 
services in the geographic area, as 
specified above, under the provisions of 
Section 7(f) of the Act and § 800.196(b) 
of the regulations issued thereunder. 
Designation in the specified geographic 
area wil begin May 1, 1984, and will not 
exceed a 3-year period. Parties wishing 
to apply for designation should contact 
the Regulatory Branch, Compliance 
Division, at the address listed above for 
appropriate forms and information. 
Applications must be postmarked not 
later than November 28, 1983’to be 
eligible for consideration. 


Applications submitted and other 
available information will be considered 
in determining which applicant will be 
designated to provide official services in 
the specified geographic area. 


(Sec. 8, Pub. L. 94-582, 90 Stat. 2873 (7 U.S.C. 
79)) 


Date: October 24, 1983. 


J. T. Abshier, 

Director, Compliance Division. 
[FR Doc. 83-29176 Filed 10-27-83; 8:45 am] 
BILLING CODE 3410-EN-M 


Forest Service 


Quartz Hill Molybdenum Mine, Tongass 
National Forest, Ketchikan Area, 
Ketchikan, Alaska; Revision of 
Availability Date for the Draft and Final 
Environmental impact Statement 


A Notice of Intent to prepare an 
Environmental Impact Statement for the 
development of a proposed 
Molybdenum Mine at Quartz Hill was 
published in the Federal Register, Vol. 
47-248, p. 57528, December 27, 1982. 

The revised availability date for the 
draft environmental impact statement is 
March 1984. The final environmental 
impact statement is expected to be 
available in August 1984. 


Dated: October 19, 1983. 
Michael A. Barton, 
Deputy Regional Forester. 
[FR Doc. 83-29301 Filed 10-27-83; 8:45 am] 
BILLING CODE 3410-11-M 


Carson National Forest Grazing 
Advisory Boards; Meetings 


The West Carson Grazing Advisory 
Board will meet at 10:00 a.m. on 
November 18, 1983, on the Tres Piedras 
Ranger Station, Tres Piedras, New 
Mexico. 

The East Carson Grazing Advisory 
Board will meet at 10:00 a.m. on 
November 19, 1983, in the Conference 
Room—Forest Supervisor's Office 
Carson National Forest, Cruz Alta Road, 
Taos, New Mexico. 

The purpose of the meetings will be to 
discuss the expenditure of Range 
Betterment Funds and the status of 
Management Plans. 

The meetings will be open to the 
public. Persons who wish to attend 
should notify Ken Bishop, Telephone 
505/758-2237, P.O. Box 558, Taos, New 
Mexico 87571. 

Written statements may be filed 
before or during the meetings. 

Dated: October 21, 1983. 

Kenneth E. Bishop, 
Acting Forest Supervisor. 
[FR Doc. 83-29329 Filed 10-27-83; 8:45 am} 


_ BILLING CODE 3410-11-M 
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CIVIL AERONAUTICS BOARD 


Applications for Certificates of Public Convenience and 


and 


Air Carrier Permits Filed Under Subpart Q 


Necessity Foreign 
of the Board’s Procedural Regulations (See, 14 CFR 302.1701 et seq.); Week Ended October 21, 1983 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 


of 
be added to its certificate for Route 195-F as follows: 
(a) Between the co-terminals Guam and Saipan, on the one hand and the co-terminal Nagoya and Tokyo, Japan, on the other, 


an expiration date of December 14, 1985. Tas Suan Guedilatch aaa Mintasdoeaaas taal ty Gin annes open Gp nest Oe "12-88 ave eccepuabie to Sauda. 
Answers may be filed by November 16, 1983. 
National Express, inc., c/o Marris R. Garfinkle, Galland, Kharasch, Calkins Morse, 1054 Thirty-first Street, NW. Washington, D.C. 20007. 
Amendment No. 1 to the Application of National Express, inc. pursuant to Section 401(d)(1) of the Act and Subpart Q of the Board’s Procedural Regulations to 


engage in interstate and overseas 


scheduled air transportation. 


Answers may be filed by November 18, 1983. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 83-29381 Filed 10-27-63; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 41639] 


Application of Frontier Horizon, Inc. 
for Certificate Authority 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order Instituting the 
Frontier Horizon, Inc. Fitness 
Investigation, 83-10-90. 


SUMMARY: The Board is instituting an 


investigation to determine the fitness of 
Frontier Horizon, Inc., to engage in 
interstate and overseas scheduled air 
transportation of persons, property, and 
mail. 

DATES: Persons wishing to intervene 
and/or proposing to request additional 
evidence in the Frontier Horizon, Inc. 
Fitness Investigation shall file their 
petitions in Docket 41639 by November 
4, 1983. 

ADDRESSES: Requests for additional 
evidence and petitions to intervene 
should be filed in Docket 41639 and 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

FOR FURTHER INFORMATION CONTACT: 
Nancy R. Kessler, Legal Affairs, 
Competition Maintenance Division, Civil 
Aeronautics Board, 1825 Connecticut 


Avenue, NW., Washington, D.C. 20428. 
Phone: (202) 673-5450. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-10-90 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Ave., NW., 
Washington, D.C. 20428. Persons outside 
the metropolitan area may send a 
postcard request for Order 83-10-90 to 
that address. 

By the Civil Aeronautics Board: October 24, 
1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-29379 Filed 10-27-83; 8:45 am] 
BILLING CODE 6320-01-M 


{Order 83-10-73] 


Foreign Forwarder Registration; J. H. 
International 


AGENCY: Civil Aeronautics Board. 


ACTION: Rejection of Foreign Forwarder 
Registration. 


SUMMARY: The Board, having previously 
established in Orders 82-6-11, and 82-9- 
21 that there is unsatisfactory 
Taiwanese reciprocity for U.S. freight 
forwarders, rejected the foreign freight 
forwarder registration request of J. H 


International, owned by a citizen of 
Taiwan—Order 83-10-73, adopted 1983. 
To obtain a copy of the complete 
order, request it from the C.A.B. 
Distribution Section, Room 100, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428. Persons outside the 
Washington metropolitan area may send 
a postcard request. 
FOR FURTHER INFORMATION CONTACT: 
Dean L. Johnson, (202) 673-5134, 
Regulatory Affairs Division, Bureau of 
International Aviation, Civil 
Aeronautics Board, Washington, D.C. 
20428. 
By the Civil Aeronautics Board: October 18, 
1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-29380 Filed 10-27-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 41640, Order 83-10-90] 


Institution of Frontier Group Show- 
Cause Proceeding 


AGENCY: Civil Aeronautics Board. 
ACTION: Tentative approval, under 
section 408 of the Federal Aviation Act 
of 1958, as amended, of the common 
control relationships among General 
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Tire and Rubber Company, RKO 
General, Inc., Frontier Airlines, Inc., 
Frontier Horizon, Inc., without antitrust 
immunity and without conditions 
protective of labor; and tentative 
exemption of the interlock relationship 
of William D. Wayne from section 409 of 
the Act, pursuant to 14 CFR 287.8. 
(Docket 41640, Order 83-10-90). 


summManry: The Board tentatively finds 
that the formation of Frontier Horizon, 
Inc., a non-union airline, as a subsidiary 
of Frontier Holdings, Inc. (which also 
owns Frontier Airlines, Inc.) will have 
no anticompetitive effects within the 
meaning of section 408 of the Federal 
Aviation Act of 1958, as amended. It 
further tentatively finds that there are 
no public interest considerations 
warranting disapproval of the control 
and affiliate relationships or imposition 
of conditions protective of labor. In 
addition, the Board tentatively exempts, 
from the requirement of Board approval! 
_ under section 409, the interlock 
relationship of William D. Wayne, 
pursuant to § 287.8 of its Economic 
Regulations. 

The Board is instituting the Frontier 
Group Show-Cause Proceeding directing 
interested persons to show cause why 
its tentative findings and conclusions 
should not be made final. 

DATES: Objections to the issuance of an 
order making final the proposed findings 
and conclusions shall be filed in Docket 
41640, Docket Section, Room 714, Civil 
Aeronautics Board, Washington, D.C. 
20428, by November 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Nancy R. Kessler, Legal Affairs, 
Competition Maintenance Division, 
Bureau of Domestic Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
Phone (202) 673-5450. 

By the Civil Aeronautics Board: October 24, 
1983 
Phyllis T. Kaylor, 

Secretary. 
[FR Doc. 83-29378 Filed 10-27-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 83-10-93] 


Order to Show Cause; Trans Carib Air, 
inc. : 


AGENCY: Civil Aeronautics Board. 
ACTion: Notice. 


SuMMARY: The Board proposed to issue 
an amended certificate of public 
convenience and necessity to Trans 
Carib Air, Inc. to authorize scheduled 
foreign air transportation of persons, 
property, and mail between the United 


States and Shannon, Ireland; Athens, 
Greece; and Tel Aviv, Israel, and a point 
or points in the Federal Republic of 
Germany, Belgium, The Netherlands, 
Austria, Switzerland, Egypt, and Jordan. 
The amended certificate would also 
permit Trans Carib Air to serve various 
Caribbean points from “a point or point 
in the United States,” instead of from 
only certain named U.S. points, as is 
now the case. 

OBJECTIONS: All interested persons 
having objections to the Board’s 
tentative findings and conclusions, as 
described in the order cited above, shall, 
NO LATER THAN November 21, 1983, 
file a statement of such objections with 
the Civil Aeronautics Board (20 copies, 
addressed to Docket 41190, Docket 
Section, Civil Aeronautics Board, 
Washington, D.C. 20428) and mail copies 
to all affected carriers and the 
Departments of State and 
Transportation. Answers to objections 
shall be filed by December 1, 1983. 

A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the Board 
will issue an order which will make final 
the Board's tentative findings and 
conclusions and issue the proposed 
certificate. 

To get a copy of the complete order, 
request it from the C.A.B. Distribution 
Section, Room 100, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-5432. Persons outside the 
Washington metropolitan area may send 
a postcard request. 

FOR FURTHER INFORMATION, CONTACT: 
Jeffrey B. Gaynes, (202) 673-5154, Bureau 
of International Aviation, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: October 24, 

1983. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 83-29382 Filed 10-27-83; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


international Trade Administration 
[A-580-007]) 


Preliminary Determination of Sales at 
Less Than Fair Value; Certain Circular 
Welded Carbon Steel Pipes and Tubes 
From the Republic of Korea 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: We have preliminarily 
determined that certain circular welded 
carbon steel pipes and tubes (CWPT) 
from the Republic of Korea (Korea) are 
being, or are likely to be, sold in the 
United States at less than fair value. 
Petitioner alleges that home market 
sales of CWPT have been made at less 
than the cost of producing this 
merchandise in Korea. We will 
investigate whether CWPT have been 
sold in Korea at below their costs of 
production for our final determination. 
We have notified the United States 
International Trade Commission (ITC) 
of our determination, and we have 
directed the United States Customs 
Service to suspend, with noted 
exceptions, the liquidation of all entries 
of the subject merchandise which are 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice and to require 
a cash deposit or bond for each such 
entry in an amount equal to the 
estimated dumping margins as described 
in the “Suspension of Liquidation” 
section of this notice. 

We have also preliminarily 
determined that two producers of 
CWPT, Dong Jin Steel Co., Ltd. and 
Hyundai Pipe Co., Ltd., should be 
excluded from this preliminary 
determination because we found 
weighted-average margins of 0.08 and 
0.41 percent, respectively. These 
margins are de minimis. 

If this investigations proceeds 
normally, we will make a final 
determination by January 9, 1984. 


EFFECTIVE DATE: October 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Holly Kuga, Agreements Compliance 
Division, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230, telephone: (202) 
377-3833. 


SUPPLEMENTARY INFORMATION: 
Preliminary Determination 


We have preliminarily determined 
that there is a reasonable basis to 
believe or suspect that CWPT from 
Korea are being, or are likely to be, sold 
in the United States at less than fair 
value, as provided in section 733 of the 
Tariff Act of 1930, as amended (the Act). 

The Preliminary results for each 
company are as follows: 
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The overall weighted-average margin 
on all sales compared is 0.83 percent. 

If this investigation proc 
normally, we will make our final 
determination by January 9, 1984. 


Case History 


On April.21, 1983, we received a 
petition filed by counsel for the 
Committee on Pipe and Tube Imports 
(CPTI). The CPTI represents the 
following domestic manufacturers of 
CWPT: Allied Tube and Conduit Corp.; 
American Tube Co., Inc; Bull Moose 
Tube Co.; Copperweld Tubing Group; 
Kaiser Steel Corp.; Merchants Metals, 
Inc.; Pittsburgh-International; 
Southwestern Pipe, Inc.; and Western 
Tube and Conduit. In accordance with 
the filing requirements of § 353.36 of the 


Commerce Department Regulations (19 _ 


CFR 353.36), the petitioner alleged that 
CWPT from Korea are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Act, and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the ITC of our 
action and initiated such an 
investigation on May 11, 1983 (48 FR 
22179). On June 6, 1983, the ITC found 
that there is a reasonable indication. that 
imports of certain CWPT are materially 
injuring, or are threatening to materially 
injure, a United States industry. 

Questionnaires were presented in 
Seoul, Korea to Korean CWPT 
producers on june 9, 1983. The five 
Korean producers that responded to our 

.questionnaires account for 
approximately 90 percent of Korean 
CWPT exports to the United States 
during the period of investigation. They 
are: Union Steel Manufacturing Co., Ltd. 
(Union); Pusan Steel Pipe Co., Ltd. 
(Pusan); Hyundai Pipe Co., Ltd. 
(Hyundai); Korean Steel Pipe Co., Ltd. 
(KSP) and Dong Jin Steel Co., Ltd. (Dong 
Jin). 

On July 6, 1983 counsel for the Korean 
CWPT producers requested additional 
time to respond to our questionnaires. 
We granted a two-week extension on 
July 11, 1983. On July 21, 1983 counsel for 
the responaents requested an additional 
two-week extension which we also 


granted. We received the responses on 
August 8, 1983, and have used this _ 
information in our analyses. 

Pursuant to section 733(c)(1)(A) of the 
Act, we postponed the preliminary 
determination, at the request of the 
petitioner, to no later than October 24, 
1983 (48 FR 41055). 

We received submissions from 
counsel for petitioner on September 12 
and 29, 1983 and October 5 and 11, 1983 
alleging that home market sales of 
CWPT have been made at less than the 
cost of producing this merchandise in 
Korea. We have determined, pursuant to 
section 773(b) of the Act, that there are 
reasonable grounds to believe or suspect 
that home market sales have been made 
at prices which are less than their costs 
of production. However, since we did 
not recieve the cost of production 
information in time for the preliminary 
determination, we will investigate 
whether home market sales of CWPT 
have been made at prices which are less 
than their costs of production for our 
final determination. 


Scope of the Investigation 


The merchandise covered by this 
investigation is CWPT, which are 
defined for purposes of this proceeding 
as: Welded carbon steel pipes and 
tubes, of circular cross section, currently 
provided for in items 610.3231, 610.3232, 
610.3241 and 610.3244 of the Tariff 
Schedules of the United States 
Annotated (1983). 

We investigated sales of CWPT by 
Union, Pusan, Hyundai, KSP and Dong 
Jin during the period from November 1, 
1982 to April 30, 1983. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 


United States Price 


As provided i: section 772(b) of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price for sales by the 
Korean producers, because the 
merchandise was sold to unrelated 
purchasers, either directly or through a 
sales organization, prior to its 
importation into the United States. We 
calculated the purchase price based on 
the f.o.b., c.i.f., c.&f., ex-dock duty-paid, 
or c.i.f. duty paid and delivered, packed 
price. We made deductions, where 
appropriate, for U.S. brokerage, U.S. 
inland freight, U.S. customs duties, 
wharfage, ocean freight, marine 
insurance, foreign inland freight, foreign 
brokerage and handling, and 


government testing and inspection fees. 
With the exception of Union, we made 
were rebated or not collected by reason 
of the exportation of the merchandise toe 
the United States, in accordance with 
section 772(s)(1)(B) of the Act. In the 
case of Dong Jin, we also added, 
pursuant to section 772(d)(1)(D) of the 
Act, the amount of conuntervailing duty 
currently being imposed in this 
company’s CWPT imports into the 
United States to offset an export 
subsidy. 


Foreign Market Value 


In accordance with section 773(a) of 
the Act, we calculated foreign market 
value based on home market sales. 

We calculated home market prices 
based on f.0.b., ex-factory, or c.&f., 
packed on CWPT sold to unrelated 
distributors. From these prices we 
deducted, where appropriate, inland 
freight and rebates. In accordance with 
§ 353.15 of the Commerce Regulations, 
we made adjustments, where 
appropriate, for differences in credit 
expenses, advertising expenses, 
intransit warehousing expenses and for 
indirect selling expenses in the home 
market used as an offset to U.S. 
commissions. W also deducted home 
market packing costs and added the cost 
of U.S. packing, pursuant to 773{a){1) of 
the Act. 


Suspension of Liquidation 


In accordance with section 733(d) of 
the Act, we are directing the United 
States Custems Service to suspend 
liquidation on all entries of CWPT from 
Korea, with the exception of CWPT 
produced by Dong fin and Hyundai, 
which are entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice in 
the Federal Register. This suspension of 
liquidation will remain in effect until 
further notice. The Customs Service 
shall require a cash deposit or the 
posting of a bond equal to the estimated 
weighted-average amount by which the 
foreign market value of the merchandise 
subject to this investigation exceeds the 
United States price. The weighted- 
average margins are as follow: 





Don Jin and Hyundai are excluded 
from this preliminary determination, 
because their margins are de minimis at 
0.08 and 0.41 percent, respectively. 


Verification 


In accordance with section 776{a) of 
the Act, we will verify all data used in 
reaching a final determination in this 
investigation. 

ITC Notification 

In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the , 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 


Public Comment 


In accordance with § 353.47 of the 
Commerce Regulations, if requested, we 
will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 10 a.m. on December 
21, 1983, at the United States 
Department of Commerce, Room 6802, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration, Room 30998, at the 
above address within 10 days of the 
publication of this notice. Requests 
should contain: (1) The party’s name, 
address, and telephone number; (2) the 
number of participants; (3) the reason 
for attending; and (4) a list of the issues 
to be discussed. In addition, prehearing 
briefs in at least 10 copies must be 
submitted to the Deputy Assistant 
Secretary by December 14, 1983. Oral 
presentations will be limited to issues 
raised in the briefs. All written views 
should be filed pursuant to section 
353.46 of the Commerce Department 
Regulations within 30 days of 
publication of this notice, at the above 
address and in at least 10 copies. 


Dated: October 24, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 83-29326 Filed 10-27-83; 8:45 am| 
BILLING CODE 3510-DS-m 


[A-583-008] 


Certain Weided Carbon Steel Pipes 
and Tubes From Taiwan; Preliminary 
Determination of Sales at Less than 
Fair Value 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: We have preliminarily 
determined that certain welded carbon 
steel pipes and tubes from Taiwan are 
being, or are likely to be, sold in the 
United States at less than fair value. 
Therefore, we have notified the U.S. 
International Trade Commission (ITC) 
of our determination, and we have 
directed the U.S. Customs Service to 
suspend the liquidation of all entries of 
the subject merchandise which are 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice and to require 
a cash deposit or bond for each such 
entry in an amount equal to the 
estimated dumping margin, as described 
in the “Suspension of Liquidation” 
section of this notice. 

If this investigation proceeds 
normally, we will make a final 
determination by January 9, 1984. 
EFFECTIVE DATE: October 28, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C. Tolerico, Agreements 
Compliance Division, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230; 
telephone: (202) 377-4036. 


SUPPLEMENTARY INFORMATION: 
Preliminary Determination 

We have preliminarily determined 
that there is a reasonable basis to 
believe or suspect that certain welded 
carbon steel pipes and tubes (CWPT) 
from Taiwan are being, or are likely to 
be, sold in the United States at less than 
“fair value,” as provided in section 733 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act). 

The estimated dumping margin is 
based on the best information available, 
as explained in the section of this notice 
which describes our fair value 
comparisons. 


Our analysis of information submitted _ 


by the petitioner and import data 
gathered as part of our ongoing 
monitoring of basic steel mill imports 
indicates that the foreign market value 
of CWPT exceeded the United States 
price on 100 percent of sales. The 
estimated margin is 60.8 percent. Since 
the responses from the individual 
producing companies were not used, we 
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did not arrive at weighted-average 
margins for each company. 

If this investigation proceeds 
normally, we will make our final 
determination by January 9, 1984. 


Case History 


On April 21, 1983, we received a 
petition filed by counsel for the 
Committee on Pipe and Tube Imports 
(CPTI). The CPTI represents the 
following domestic manufacturers of 
CWPT: Allied Tube and Conduit Corp., 
American Tube Co., Inc., Bull Moose 
Tube Co., Copperweld Tubing Group, 
Kaiser Steel Corp., Merchants Metals, 
Inc., Pittsburgh-International, 
Southwestern Pipe Inc., and Western 
Tube and Conduit. In accordance with 
the filing requirements of § 353.36 of the 
Commerce Department Regulations (19 
CFR 353.36), the petitioner alleged that 
CWPT from Taiwan are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Act, and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We notified 
the ITC of our action and initiated such 
an investigation on May 11, 1983 (48 FR 
22179). On June 6, 1983, the ITC 
subsequently found that there is a 
reasonable indication that imports of 
CWPT are materially injuring a United 
States industry. 

The petitioner alleges that at least 16 
Taiwanese companies produce CWPT 
for export to the United States. 
However, we identified three producers 
and exporters which account for 
approximately 95 percent of the exports 
to the United States. Questionnaires 
were presented in Taiwan to these 
producers and exporters on June 7, 1983. 

On July 5, 1983, we received a letter 
from counsel for the Taiwan CWPT 
producers and exporters requesting 
additional time in which to respond 
because of the lack of computer 
capability and the complexity of the 
responses. We granted an extension 
and, on July 13, 1983, we received a 
response from Kao Hsing Chang Tube & 
Steel Corporation. On July 23, 1983, we 
received responses from Tai Feng 
Industries, Inc. and Yieh Hsing 
Enterprise Co., Ltd. 

The preliminary determination in this 
investigation was scheduled for 
September 28, 1983. Pursuant to section 
733(c)(1)(A) of the Act, we subsequently 
postponed the preliminary 
determination, at the request of the 
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petitioner, to no later than October 24, 
1983 (48 FR 41055). 


Scope of Investigation 


The merchandise covered by this 
investigation is certain welded carbon 
steel pipes and tubes, which are defined 
for purposes of this proceeding as: 
welded carbon steel pipes and tubes, of 
circular cross section, with walls not 
thinner than 0.065 inches, and 0.375 
inches or more but not over 4.5 inches in 
outside diameter, provided for in items 
610.3231, 610.3232, 610,3241 and 610.3244 
of the Tariff Schedules of the United 
States Annotated (TSUSA). When this 
investigation was initiated, the scope of 
the investigation also included welded 
carbon steel pipes and tubes of 
rectangular {including square) cross 
section, provided for in TSUSA items 
610.3955 and 610.4975. However, in its 
preliminary determination, the ITC 
found that there is no reasonable 
indication that imports of welded 
rectangular pipes and tubes are 
materially injuring, or are threatening to 
materially injure, a United States 
industry. Accordingly, we terminated 
our investigation on these products. 

Since the three respondents produced 
and exported over 95 percent of the 
CWPT from Taiwan to the United States 
during the period of this investigation, 
we limited our investigation to them. 

We investigated sales of CWPT by 
these respondents during the period 
from November 1, 1982, to April 30, 1983. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 


United States Price 


As provided in section 772(b) of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price for sales by Kao 
Hsing, Tai Feng and Yieh Hsing because 
the merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. 

For ail companies, we used best 
information available, in accordance 
with section 776(b) of the Act, because 
proper responses were not submitted. 
The “Supplemental Information Section” 
of this notice contains a full discussion 
of the reasons for using the best 
information available. The best 
information available for purposes of 
this preliminary determination is the 
information contained in the petition. 
This information consists of the C.LF. 
ex-dock, duty-paid U.S. price with 
deductions for freight, insurance, 


handling charges and U.S. Customs 
duties. 


Foreign Market Value 


In accordance with section 773(a) of 
the Act, we calculated foreign market 
value based on home market sales. 

For all companies, we used best 
information available, in accordance 
with section 776(b) of the Act, because 
we did not receive a proper response to 
our questionnaire. The “Supplemental 
Information Section” of this notice 
contains a full discussion of the reasons 
for using the best information available. 
The best information available for 
purposes of this preliminary 
determination is the information 
contained in the petition. This 
information consists of average 
Taiwanese home market prices for steel 
pipes and tubes. We adjusted for 
differences in credit costs, pursuant to 
§ 353.15 of the Commerce Regulations. 


Supplemental Information Requested 


Section 776(b) of the Act states that 
whenever any party refuses or is unable 
to produce information requested, the 
Commerce Department may use the best 
information otherwise available for 
determining the existence of sales at 
less than fair value. We did so with 
respect to all respondents, for the 
following reasons. 

We presented the questionnaire to 
respondents on June 7, 1983. The 
response was due no later than July 7, 
1983. Subsequently, at the request of the 
respondent, we granted an extension to 
July 13, 1983. On August 25, 1983, we 
cautioned counsel for the respondents 
that we might not be able to use the 
information contained in the responses 
for the preliminary determination if they 
were not amended to include data, by 
size, of pipes and tubes sold in the home 
market and in the United States. We 
consider size data essential because the 
unit prices of pipes and tubes vary 
widely due to differences in size. 

On September 2, 1983, we gave 
written notice to counsel for the 
respondents that the data requested on 
August 25, 1983, would have to be 
submitted no later than September 9, 
1983, in order to be used for the 
September 28, 1983, preliminary 
determination. On September 8, 1983, 
we notified counsel for the respondents 
that the preliminary determination had 
been postponed until no later than 
October 24, 1983, and that the requested 
information had to be submitted no later 
than September 26, 1983, in order to be 
used for the preliminary determination. 
On September 22 and September 29, 
1983, counsel for the respondents 
submitted responses to the Department's 


request for information. However, 
information, by size, on home market 
and United States sales of pipes and 
tubes was not included. 

On September 29, 1983, we gave 
written notice to counsel for the 
respondents that the information 
requested would have to be submitted 
by October 14, 1983, in order to be 
verified for use in our final 
determination and that absent a timely 
and adequate response, we may base 
our final determination on the best 
information otherwise available. 


Verification 


We will verify all data used in 
reaching the final determination in this 
investigation, as provided in section 
776{a) of the Act. 


Suspension of Liquidation 


In accordance with section 733{d) of 
the Act, we are directing the United 
States Customs Service to suspend 
liquidation of all entries of certain 
welded carbon steel pipes and tubes 
from Taiwan. This suspension of 
liquidation applies to all merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated amount by 
which the foreign market value of the 
merchandise subject to this 
investigation exceeds the United States 
price. This suspension of liquidation will 
remain in effect until further notice. The 
margin is as follows: 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and noncofidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such informtion, either publicly or under 
an administrative protective order, 
without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry before the later 
of 120 days after the Department of 





Commerce makes its preliminary 
affirmative determination or 45 days 
after the Department makes its final _ 
affirmative determination. 
Public Comment 

In accordance with § 353.47 of the 
Commerce Regulations, if requested, we 
will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 1 p.m. on December 7, 
1983, at the United States Department of 
Commerce, Room 3708, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration, 
Room 3099B, at the above address 
within 10 days of the publication of this 
notice. Requests should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants; 
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, prehearing briefs in at least 10 
copies must be submitted to the Deputy 
Assistant Secretary by November 30, 
1983. Oral presentations will be limited 
to issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFR:353.46, within 30 days of the 
publication of this notice, at the above 
address in at least 10 copies. 


Dated: October 24, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-28325 Filed 10-27-83; 8:45 am] 
BILLING CODE 3510-DS-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1984; Additions 


AGENCY: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to Procurement List. 


SUMMARY: This action adds to 
Procurement List 1984 services to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE DATE: October 28, 1983. 
ADDRESS: Committee for Purchase From 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
August 5, and July 8, 1983, the 


Committee for Purchase From the Blind 
and Other Severely Handicapped 
published notices (48 FR 35695 and 48 
FR 31446) of proposed additions to 
Procurement List 1984, October 18, 1983 
(48 FR 48415). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48c, 85 Stat. 77. . 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the services listed. 

c. The actions will result in 
authorizing small entities to provide 
services procured by the Government. 

Accordingly, the following services 
are hereby added to Procurement List 
1984: 

SIC 0782 
Grounds Maintenance, Marine Corps Air 

Station, Yuma, Arizona 
SIC 7217 
Carpet Cleaning, Portland, Oregon, plus 10- 

mile radius 
C. W. Fletcher, 

Executive Director. 
{FR Doc. 83-29354 Filed 10-27-83; 8:45 am] 
BILLING CODE 6820-33-M 


Procurement List 1984; Proposed 
Additions 


AGENCY: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to 
Procurement List. 


SUMMARY: The Committee has receive 


proposals to add to Procurement List 
1984 commodities and military resale 
commodities to be produced by and 
services to be provided by workshops 
for the blind and other severely 
handicapped. 

DATE: Comments must be received on or 
before November 30, 1983. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
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47{a){2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities, military resale 
commodities, and services listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities, military resale 
commodities, and services to 
Procurement List 1984, October 18, 1983 
(48 FR 48415): 


Class 1330 


Tape Stiffener Assembly: 1330-01-051-1533 
(25% of Total Government Requirement) 


Class 2920 


Cable Assembly, Electrical: 2920-01-027-0125 
(50% of Total Government Requirement) 


Class 5140 


Belt, Tool, Repairman’s: 5140-00-529-5217, 
5140-00-528-2694, 5140-00-529-2691 


Class 7360 
Dining Packet, Inflight: 7360-00-NIB-0006 
Class 9505 


Tree Seedling Anchor Wire Stakes: 9905-00- 
NSH-0001, 9905-00-NSH-0002, $905-00- 
NSH-0003, 

(Requirements for U.S. Forest Service, Modoc 
National Forest, Alturas, California only) 


Tree Seedling Anchor Wire Pins: 9905-00- 
NSH-0004, 9905-00-NSH-0008 

(Requirements for U.S. Forest Service, 
Fremont National Forest, Lakeview, 
Oregon Only) 

Tree Seedling Anchor Wire Pin: 9905-00- 
NSH-0005 

(Requirements for U.S. Forest Service, 
Klamath National Forest, Yreka, California 
only) 


Military Resale Item Nos. and names 


No. 940, Mushroom Design Kitchen Towel 

No. 942, Mushroom Design Wa‘fle-Weave 
Dish Cloth (2-pk.) 

No. 943, Lemon Wedge Kitchen Towel 

No. 944, Lemon Wedge Dish Cloth 

No. 947, Lemon Wedge Oven Mitt 

No. 948, Lemon Wedge Pothoider 

No. 973, Kitchen Script Kitchen Towel 

No. 974, Kitchen Script Dish Cloth 

No. 977, Kitchen Script Oven Mitt 

No. 978, Kitchen Script Potholder 

No. 971, Sea Shell Kitchen Towel 

No. 972, Sea Shell Dish Cloth 

No. 975, Sea Shell Overn Mitt 

No. 979, Sea Shell Potholder 


SIC 7349 


Janitorial /Custodial Services, Supervisor's 
Office, Umpqua National Forest, 2900 N.W. 
Stewart Parkway, Rosebury, Oregon 
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Janitorial Service, Alamo Exchange Region, 
Army and Air Force Exchange, 5315 
Summit Parkway, San Antonio, Texas 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 83-29355 Filed 10-27-83; 6:45 am] 

BILLING CODE 6820-33-m 


Procurement List 1984; Notice of 
Correction 


Establishment; 


In FR Doc. 83-28332 appearing at page 
48415 in the issue for Tuesday, October 
18, 1983, make the following corrections: 

1. On page 48416, third column, under 
Class 3510, Net, Laundry, second line, 
four-digit number reading “-9439” 
should read “~9739”. Same column, 
under Class 3990, Pallet, Wood, second 
line, two-digit number reading “-77” 
should read “~X77”. 

2. On page 48417, second column, first 
line, Light, Desk, second three-digit 
number reading “~771" should read 
“-7771". Same column, under Class 6530, 
Pad, Cooling, Chemical, second line, 
now reading “-5299” should read 
“4299”. 

3. On page 48417, third column, under 
Class 6840, Disinfectant, Detergent, 
second line, last four-digit number 
reading “~8345” should read “~8346”. 
Same column, under Class 7110, Table, 
Wood, second line, first three-digit 
number reading “~932” should read 
“823”, 

4. On page 48418, second column, 
eleventh line from the top, Towel, Bath, 
Disposable, first line, two-digit number 
reading “-00” should read “-01". Same 


column, under Class 7360, Dining Packet, 


third line, third four-digit number 
reading “~6741” should read ‘“~6411”. 

5. On page 48419, first column, the 
eighth line under Pencil, Mechanical, 
two-digit number reading “00” should 
read “-~01". 

6. On page 48419, second column, the 
fourth line under Paper, Teletypewriter, 
first two-digit number reading ‘“~-00” 
should read “01”. Same column, second 
line under.Paper, Writing, two-digit 


number reading “~00" should read “~01”". 


7. On page 48419, third column, 
second line from the top, second four- 
digit number reading “~6672” should 
read “-6627”. Same column, the fifth and 
sixth line now reading “U.S. ARMY” 
should read “NO SMOKING”. 

8. On page 48421, first column, under 
Class 8415, Cover, Helmet, Camouflage, 
Pattern, second line, first two-digit 


number reading “~00” should read “~01". 


9, On page 48422, third column, under 
SIC 0782, Grounds Maintenance, fourth 
line under Bergstrom Air Force Base, 
Texas, second four-digit number reading 
“4567” should read “4557”. 

10. On page 48424, second column, the 
tenth line under Department of Navy, 


sixth three-digit number reading “286” 
should read “386”. 

11. On page 48426, third column, the 
third line under Department of Army, 
last three-digit number reading “-000” 
should read “~00”. 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 83-29356 Filed 10-27-83; 8:45 am] 
BILLING CODE 6820-33-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Chicago Mercantile Exchange 
Application for Designation To Trade 
Options on Deutsche Mark Futures 
Contracts 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of availability of the 
terms and conditions for trading 
commodity options on a futures eeutract 
on a domestic board of trade. 


SUMMARY: The Chicago Mercantile 
Exchange has applied for contract 
market designation to trade options on 
Deutsche mark futures contracts under 
the three-year pilot program adopted by 
the Commodity Futures Trading 
Commission (“Commission”). 48 FR 
41575 (September 16, 1983). The 
Commission has determined that the 
terms and conditions of the proposed 
options contract are of major economic 
significance and that, accordingly, 
making available the proposed contract 
for public inspection and comment is in 
the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with its options regulations, 46 FR 54500 
(November 3, 1981), and with the 
purposes of the Commodity Exchange 
Act. 

DATE: Comments must be received on or 
before November 28, 1983. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference shuld be made to the CME 
application to trade options on the 
Deutsche mark futures contract. 

FOR FURTHER INFORMATION CONTACT: 
Eugene Moriarty, Division of Economics 
and Education, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C., (202) 254-6990. 
SUPPLEMENTARY INFORMATION: The 
Commission previously adopted 
regulations to govern a three-year pilot 
program which allow each domestic 
board of trade to apply for designation 


as a contract market to trade options on 
one contract for future delivery for 
which it is already designated as a 
contract market (46 FR 54500 (November 
3, 1981)). The Commission subsequently 
expanded the domestic exchange-traded 
commodity options program to allow 
any domestic board of trade, regardless 
of whether it is currently engaged in the 
trading of futures contracts or options 
on those contracts, to apply for contract 
market designation for one option on an 
actual commodity (“physicals”). (47 FR 
56996 (December 22, 1982)). The 
Commission has determined to modify 
the option pilot program to provide the 
boards of trade with greater flexibility 
in allocating the permitted number of 
options contracts between options on 
futures and options on physicals. The 
new rule allows each board of trade to 
be designated as a contract market for 
either two options on futures contracts, 
two options on physical commodities or 
one option on a futures contract and one 
option on a physical commodity. (48 FR 
41575 (September 16, 1983)). This 
amendment became effective on 
October 28, 1983. 

The Chicago Mercantile Exchange 
applied for contract market designation, 
pursuant to Section 6 of the Commodity 
Exchange Act, 7 U.S.C. 8 (1982) and 
Commission Regulations § 33.5, to trade 
options on Deutsche mark physicals. * 
The Division determined that the terms 
and conditions of that proposed contract 
were of major economic significance 
and made available the proposed 
contract for public inspection and 
comment. 48 FR 28530 (June 22, 1983). In 
light of the recent amendment to the 
option pilot program, the CME has 
determined to seek designation on an 
option on Deutsche mark futures rather 
than on physicals. 

Given the similarity of the two 
contracts, and due to the fact that the 
Commission has already received 
comment on the option on the physical 
contract, the Commission feels that it is 
appropriate to request public comment 
on the option on the futures contract for 
a thirty day period. A copy of the terms 
and conditions of the proposed option 
on the Deutsche mark futures contract 
will be available for inspection at the 
Office of the Secretariat, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington. D.C. 20581. 
Copies of the terms and conditions can 
be obtained through the Office of the 


‘On January 6, 1983, the Chicago Mercantile 
Exchange was designated as a contract market to 
trade options on the Standard and Poor's 500 Index 
futures contract. 





Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
CME in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission's regulations 
thereunder (17 CFR Part 145 (1982)). 
Requests for copies of such materials 
should be made to the FOIA, Privacy 
and Sunshine Acts Compliance Staff of 
the Office of the Secretariat at the 
Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
options contract, or with respect to other 
materials submitted by the CME in 
support of its application, should send 
such comments to Jane K. Stuckey, 
Secretary , Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, by November 
28, 1983. Such comment letters will be 
publicly available except to the extent 
that they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington, D.C. on October 24, 
1983 
Jean A. Webb, 

Deputy Secretary of the Commission. 
[FR Doc. 83-29253 Filed 10-27-83: 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Chief of Naval Operations Executive 
Panel Advisory Committee, Arctic 
Wartare Task Force; Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Advisory 
Committee, Arctic Warfare Task Force 
will meet on November 15-16, 1983, from 
9 a.m. to 5 p.m. each day, at 2000 North 
Beauregard Street, Alexandria, Virginia. 
All sessions will be closed to the public. 

The entire agenda for the meeting will 
consist of discussions of key issues 
related to meeting the Soviet naval 
threat from the Arctic region and related 
intelligence. These matters constitute 
classified information that is specifically 
authorized by Executive order to be kept 
secret in the interest of national defense 
and is, in fact, properly classified 
pursuant to such Executive order. 
Accordingly, the Secretary of the Navy 
had determined in writing that the 
public interest requires that all sessions 


of the meeting be closed to the public 
because they will be concerned with 

matters listed in section 552b{c)(1) of 
title 5, United States Code. 

For further information concerning 
this meeting, contact Commander R. 
Robinson Harris, Executive Secretary of 
the CNO Executive Panel Advisory 
Committee, 2000 North Beauregard 
Street, Room 568, Alexandria, Virginia 
22311. Telephone: (202) 694-8422. 

Dated: October 25, 1983. 

F. N. Ottie, 


Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register, Liaison Officer. 


{FR Doc. 83-29394 Filed 10-27-83; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 


Second Pian of Action To impiement 
the International Energy Program 


AGENCY: Department of Energy. 
ACTION: Request for comments on the 
draft “Second Plan of Action to 
Implement the International Energy 
Program”. 


SUMMARY: The Department of Energy 


requests written comments on a draft 
“Second Plan of Action to Implement 
the International Energy Program”. The 
draft document describes the types of 
substantive actions which the U.S. oil 
companies participating in the 
Voluntary Agreement and Plan of 
Action to Implement the International 
Energy Program (Voluntary Agreement), 
adopted in 1976, may take during 
implementation of emergency 
international oil sharing as provided in 
the Agreement on an International 
Energy Program (IEP), TIAS 8278. The 
IEP emergency oil sharing system, 
operated by the International Energy 
Agency (IEA), can be activated only 
when the IEA group of countries as a 
whole or an individual IEA country 
experiences an oi! supply emergency 
involving at least a seven percent supply 
shortfall. 

Section 252 of the Energy Policy and 
Conservation Act (EPCA) makes 
available a limited antitrust defense 
with respect to actions taken by U.S. oil 
companies to implement the information 
and allocation provisions of the IEP, 
provided that such actions are described 
in a voluntary agreement or plan of 
action. A plan of action is required to be 
as specific in its description of proposed 
substantive actions as is reasonable in 
light of known circumstances. 

A draft “Plan of Action to Implement 
the International Energy Program” was 
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published for public comment on May 8, 
1981 (46 FR 26026). The draft “Second 
Plan of Action to Implement the 
International Energy Program” which 
we publish today, prepared by the 
Department of Energy in consultation 
with the Department of Justice, the 
Department of State and the staff of the 
Federal Trade Commission, takes into 
account the comments received on the 
previous draft. Following review of 
submitted comments and possible 
revision of this new draft plan of action 
in light thereof, the new draft will be 
furnished to the companies participating 
in the Voluntary Agreement for their 
consideration. Any plan of action 
adopted by them is subject to approval 
by the Secretary of Energy, and by the 
Attorney General after consultation 
with the Federal Trade Commission. 

If adopted and approved, the “Second 
Plan of Action to Implement the 
International Energy Program” would go 
into effect only if the President makes a 
finding that an “international energy 
supply emergency” exists. 


DATE: All comments received by January 
2, 1984, will be considered. 


ADDRESS: Comments should be 
submitted to: Craig S. Bamberger, 
Assistant General Counsel, 
International Trade and Emergency 
Preparedness (GC-11), Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, 
Telephone: (202) 252-2900. 

FOR FURTHER INFORMATION CONTACT: 
The above or 


Catherine L. Monzel, Voluntary 
Agreement Coodinator, Office of 
International Emergency Measures. 
International Affairs (IA—11), 
Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Telephone: 
(202) 252-6154 

Melanie S. Cutler, Chief, Energy Section, 
Antitrust Division, Department of 
Justice, P.O. Box 14141, Washington, 
D.C. 20044, Telephone: (202) 724-6410 


SUPPLEMENTARY INFORMATION: 


I. Background 
II. Comments on Previous Draft 
1. Recordkeeping Requirements 
2. “Type 1” Transactions 
3. ISAG/Secretariat Access to Prices 
4. Other Issues 
Ill. Subject of Comments 
IV. Specific Comments Requested 
V. Comment Procedures 


I. Background 


Following the oil embargo of 1973, the 
United States and certain other 
members of the Organization for 
Economic Cooperation and 
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Development (OECD) entered into the 
IEP Agreement, which provides for the 
international sharing of oil during supply 
emergencies. Pursuant to the IEP, the 
IEA was esablished as an autonomous 
institution within the OECD to operate 
the IEP emergency sharing system. The 
IEP emergency sharing system may be 
activated only when the IEA group of 
twenty-one member countries as a 
whole or an individual IEA country 
experiences a seven percent or greater 
shortfall of available pertroleum 
supplies, measured against a specified 
base period. 

The oil companies of the U.S. and the 
other IEA countries would play a vital 
role in the implementation of the 
emergency sharing system, providing 
essential information, advising the IEA 
on suppy and logistical matters, and 
actually effectuating international oil 
allocation. To facilitate U.S. company 
participation in the IEA, the Congress in 
1975 enacted Section 252 of EPCA, 
which authorizes the development of 
voluntary agreements and plans of 
action to implement the allocation and 
information provisions of the IEP, and 
makes available a limited antitrust 
defense with respect to actions taken to 
develop or carry out voluntary 
agreements and plans of action. 

The Voluntary Agreement was agreed 
to in 1976 by a number of U.S. oil 
companies. See 41 FR 14998. At the 
present time the following twenty 
companies which have agreed to be IEA 
Reporting Companies are participants in 
the Voluntary Agreement: 


Amerada Hess Corporation 
Ashland Oil Inc. 

Atlantic Richfield Company 
Caltex Petroleim Corporation 
Champlin Petroleum Company 
Cities Service Company 
Continental Oil Company 

Exxon Corporation 

Gulf Oil Corporation 

Mobil Oil Corporation 

Murphy Oil Company 

Occidental Petroleum Company 
Phillips Petroleum Company 
Shell Oil Company 

Standard Oil Company of California 
Standard Oil Company of Indiana 
Standard Oil Company of Ohio 
Sun Company, Inc. 

Texaco, Inc. 

Union Oil Company of California 


Section 6(c)(1) of the Voluntary 
Agreement provides for the 
development of plans of action 
elaborating and applying IEA allocation 
principles and measures, and describing 
the types of substantive actions which 
may be taken under the plan, in the 
event that the sharing system is 
triggered by an oil supply emergency. 
Section 6(c)(1) and EPCA Section 
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252(d)(3) require that such a plan of 
action be as specific in its description of 
proposed substantive actions as is 
reasonable in light of known 
circumstances. Approval of the 
Secretary of Energy, and of the Attorney 
General after consultation with the 
Federal Trade Commission, is required 
before a plan of action may be carried 
out. 

A plan of action is contained within 
the existing Voluntary Agreement, but it 
has not been revised since 1976 to 
reflect specifics of the IEA allocation 
system, as that system has evolved. A 
draft of a second “Plan of Action to 
Implement the International Energy 
Program” was published for public 
comments on May 8, 1981 (46. FR 26026), 
and was the subject of ten comments 
submitted on behalf of fifteen U.S. and 
two foreign oil companies, one State 
government, two groups of industrial 
energy users, and the IEA Secretariat. 

The purpose of this Notice is to obtain 
comments on a revised draft “Second 
Plan of Action to Implement the 
International Energy Program” in the 
form of an amendment to the existing 
Voluntary Agreement. This has been 
prepared by the Department of Energy, 
in consultation with the Department of 
Justice, the Department of State and the 
staff of the Federal Trade Commission, 
in light of the public comments received 
on the draft published May 8, 1981, and 
experience gained in the IEA’s Fourth 
Allocation Systems Test (AST-4) 
conducted in May and June 1983. The 
Justice Department has indicated its 
tentative approval of this draft, subject 
to consideration of whatever comments 
may be received in response to this 
Notice. Comments submitted in 
response to this Notice will be 
considered in reviewing and possibly 
revising this draft plan of action, prior to 
its consideration by industry. 

If adopted by the Voluntary 
Agreement participants and approved 
by the Secretary of Energy and by the 
Attorney General after consultation 
with the Federal Trade Commission, the 
“Second Plan of Action to Implement 
the International Energy Program” 
would go into effect only if the President 
finds that an “international energy 
supply emergency” exists. EPCA Section 
252(e)(1) defines this term as meaning a 
period when the Prsident determines 
that oil allocation to IEA countries is 
required by the IEP. 


Il. Comments on Previous Draft 


Comments on the draft plan of action 
published in May 1981 identified three 
central issues. These concerned the 
burdensomeness of recordkeeping 
requirements, the question of providing 


antitrust protection for so-called “Type 
1” transactions, and the need for price 
and other commercial term information 
to flow through the IEA’s Industry 
Supply Advisory Group (ISAG) or the 
IEA Secretariat. 


1. Recordkeeping requirements 


The comments were especially critical 
of section 11 of the previous draft, 
“Requirements for Recordkeeping.” 
Various respondents described this 
section as: “unprecedented and 
unwarranted . .. unreasonable .. . 
unnecessary duplicative reporting”; 
“onerous”; “too restrictive”; 
“burdensome . .. a torrent of paper”; 
“much more heavily weighted to 
theoretical antitrust considerations than 
to effective .. . allocation . .. complex, 
detailed and extremely difficult to 
understand”; and “unnecessarily 
detailed and would severely impede the 
functioning of the Emergency 
Management Organization.” 

The concerned Government agencies 
have taken heed of these comments. In 
preparing for AST-4, a new antitrust 
approval letter was developed, 
containing operating procedures and 
recordkeeping requirements which had 
been substantially simplified and made 
considerably less burdensome than the 
recordkeeping requirements contained 
in the May 1981 draft plan of action. The 
modified requirements were 
successfully tested in AST-4, and we 
have incorporated the substance of 
these liberalized AST-4 provisions into 
the new draft plan of action, where they 
appear as Section 10. 

It should be noted that changes in the 
Voluntary Agreement and in DOE’s 
regulations at 10 CFR Part 209 would be 
necessary to conform them to the 
proposed Section 10. 


2. “Type 1° Transactions 


The issue of antitrust protection for 
“Type 1” IEA oil supply transactions has 
been growing in prominence. “Type 1” 
transactions are defined as those in 
which, early in each monthly IEA 
allocation cycle and continuing 
thereafter throughout the allocation 
process, companies rearrange theirown 
supply systems voluntarily and 
independently of any requests by the 
IEA. These are distinguished from “Type 
2” transactions, which involve voluntary 
offers submitted to the IEA for its 
approval after IEA country allocation 
rights and obligations for the monthly 
cycle are known, and “Type 3” 
transactions mandated by national 
governments. 

The concern of industry, based on 
experience gained in IEA systems tests, 





is that in the course of allocation the 
U.S. oil companies may be exhorted by 
the IEA to undertake Type 1 
transactions which will move oil in a 
timely manner from countries which 
otherwise would be expected to have 
allocation obligations, to those which 
would have allocation rights. Such 
attempts to influence oil movements, it 
is feared, could break down the 
distinction between Type 1 and Type 2 
transactions and subject the U.S. oil 
companies to the same kinds of risks for 
which they receive an antitrust defense 
in Type 2 or Type 3 transactions. Thus 
counsel for eleven of the U.S. Reporting 
Companies commented as follows: 


In view of the fact that the same company 
personnel will be performing both Type 2 and 
Type 1 activities, and that the distinction 
between Type 2 and Type 1 activities may be 
very difficult to maintain, it would seem that 
the Plan of Action, and thus the antitrust 
defense afforded by Section 252 of EPCA, 
should apply to Type 1 activities. We note 
further that U.S. Government observers will 
have access to and be able to monitor Type 1 
activities. Those activities should not, : 
however, be subject to the full-scale record 
making, record-keeping and reporting 
requirements associated with Type 2 
activities. Because of the far greater number 
of transactions involved, those requirements 
could impose a crushing burden on 
companies if applied to Type 1 transactions. 


On the other hand, granting antitrust 
protection for Type 1 transactions would 
involve certain problems. Affording 
antitrust protection for all of industry's 
Type 1 transactions would seem out of 
the question, since by definition these 
include the normal international 
business activity which the industry 
would have undertaken in any event. In 
any case, given the volume of activity 
involved, such extensive antitrust 
coverage probably would be 
impracticable in light of the requirement 
in EPCA section 252(c)(3) that a full and 
complete record of every communication 
connected therewith be deposited with 
the Department of Energy. 

Selective coverage of Type 1 
transactions might be more acceptable. 
However, to this point no fully 
satisfactory method has been devised 
for distinguishing between those Type 1 
transactions which should and those 
which should not enjoy antitrust 
protection. Consequently, while we 
consider the issue deserving of further 
consideration, we do not at this time 
propose to approve applicability of the 
antitrust defense to Type 1 transactions 
through the plan of action. Accordingly, 
section 4.2 of the draft plan of action 
excludes Type 1 transactions from the 
plan of action’s coverage. We request 
below specific comments on how a 
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workable system of selective Type 1 
antitrust protection might be structured. 


3. ISAG/Secretariat Access to Prices 


When the previous draft plan of 
action was published for public 
comment in May 1981, specific 
comments were requested on this issue: 


3. The draft plan of action does not cover 
the communication of confidential or 
proprietary price or other commercial term 
information or data to U.S. Reporting 
Company representatives serving on the 
ISAG, or to the IEA Secretariat. What impact, 
if any, will this exclusion have on 
implementation of the IEA emergency sharing 
system? 


Comments submitted on behalf of a 
number of U.S. oil companies and by the 
IEA Secretariat in response to the May 
1981 notice supported the need for 
antitrust protection for the 
communication of price and other 
commercial term aspects of oil sale or 
purchase offers channeled through the 
ISAG or the Secretariat. However, when 
this issue was explored more recently 
during post-test appraisal activities for 
AST-4, both the Group of Experts 
engaged as consultants to the IEA to 
appraise AST-4, and the government/ 
industry Design Group which designed 
AST-4 pointed out that ISAG and 
Secretariat access to price and other 
commercial term aspects of voluntary 
offers could create a number of difficult 
problems for the voluntary offer system. 
In light of the concerns expressed by 
these groups, we do not at this time 
propose to cover in the plan of action, 
Reporting Company communication to 
the ISAG or the Secretariat of proposed 
or actual Type 2 voluntary offer prices 
or related commercial terms. Section 7.5 
of the draft we publish today so 
provides. 

It should be noted that the 
Government does not intend, by this 
exclusion, to deny antitrust protection to 
U.S. Reporting Company representatives 
serving on the ISAG who through no 
fault of their own receive Type 2 
transactional price or other commercial 
term information. Thus the exclusion is 
meant to apply only to a Reporting 
Company’s communication, but not to 
an ISAG member's receipt of it. 

Notwithstanding the position 
evidenced by the current draft plan of 
action, we remain open to persuasion as 
to the need for additional antitrust 
coverage in this area, as actual 
requirements for successful operation of 
the emergency sharing system become 
clearer. 
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4. Other Issues 


Specific comments were requested in 
May 1981 on the following seven other 
questions: 


1. Does the draft plan of action 
comprehensively and adequately detail the 
potential emergency sharing actions and 
communications of U.S. Voluntary Agreement 
participants? 


Comments in response to this question 
generally reflected satisfaction that the 
draft plan of action was sufficiently 
detailed. Several commenters pointed 
out that the plan of action should 
expressly apply not only to company 
activities during a “general” triggering of 
the IEA emergency sharing system, but 
also to activities during a “selective” 
trigger involving sharing with one or 
more, but less than all, IEA countries. 
IEA. sharing requirements and 
procedures for a selective trigger differ 
from those applying in a general trigger, 
and section 6 of the new draft plan of 
action recognizes that the company 
activities described therein may have to 
be modified in case of a selctive trigger. 


2. Section 9.15 provides that, with certain 
exceptions related to the resolution of 
disputes, the draft plan of action does not 
cover the communication of confidential or 
proprietary oil prices or other commercial 
terms. The draft plan of action does not cover 
the communication of such information or 
data by or to U.S. Reporting Companies for 
the purpose of carrying out voluntary offers, 
or of implementing oil shipments mandated 
by governments of IEA countries. What 
impact, if any, will this exclusion have on 
implementation of the IEA emergency sharing 
system? 


Comments submitted on behalf of 
fourteen of the twenty U.S. oil 
companies which have agreed to be IEA 
Reporting Companies, and by the IEA 
Secretariat, attested to the essential 
need for antitrust coverage of 
communications between Reporting 
Companies with respect to price and 
other commercial terms, in the IEA’s 
voluntary offer process. The concerned 
Government agencies agree with the 
point made in these comments that the 
volumetric aspect of an oil supply 
transaction between companies cannot 
be separated from the price element of 
such a transaction. Accordingly, the new 
draft plan of action does not contain the 
exclusion which previously was at 
section 9.15. 


4. It is necessary for the draft plan of action 
to spell out in further detail the 
communications which may take place 
between ISAG or Reporting Companies and 
various other entities, or the actions which 
may be taken by Reporting Companies? 
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A number of comments were received 
about specific aspects of the previous 
draft plan of action’s coverage of these 
communications and actions; the new 
draft reflects a substantial number of 
revisions made in response to them. 

In addition, this draft plan of action 
contains at section 8.14 a new provision 
dealing with approval of company 
disclosures of their confidential or 
proprietary information or data, which 
was utilized for the first time in the 
antitrust approval letter for company 
participation in AST-4. In previous IEA 
systems tests, the clearance letters 
enumerated the types of confidential or 
proprietary information or data which 
could be disclosed by the companies, 
and required further Government 
approval before other types of such 
information or data could be 
communicated. Section 8 of the draft 
plan of action, like a comparable 
provision of the AST-4 antitrust 
approval letter, enumerates specific 
types of covered information, but also 
makes it permissible to disclose “such 
additional . . . types of information or 
data as may be needed on a timely basis 
in implementing the [IEA's] oil 
allocation procedures” if a request for 
advance approval of such disclosure 
were not feasible. However, prompt 
notice of any such additional disclosure 
must be given to U.S. Government 
observers at the allocation site along 
with an explanation of why advance 
approval could not be obtained, and 
approval for the continued submission 
or exchange of such information or data 
can be terminated prospectively by U.S. 
Government observers if that proves 
warranted. See section 8.14. 

5. Should the proceedings of the IEA’s 
Dispute Settlement Centre be covered by the 
draft plan of action? 


There was general agreement among 
those commenting that Dispute 
Settlement Centre proceedings need not 
be covered by the plan of action. 
Accordingly, references to such 
procedures have been omitted from the 
new draft. 

6. The definition of “oil”, which is based on 
that contained in the IEP, is not the same as 
the definition of “petroleum” contained in the 
Voluntary Agreement. What definition is 
most appropriate and useful? 


Diverse views were expressed on this 
question. We have concluded that the 
definition of “petroleum” contained in 
the Voluntary Agreement should be 
adopted in the plan of action, in lieu of 
the IEP definition of “oil,” in order to 
avoid the confusion which might arise 
from the use of two different definitions 
in the documents governing the U.S. 
Reporting Companies. 


7. Should the draft plan of action quote or 
describe pertinent legal authorities or other 
provisions bearing on implementation of the 
Plan of Action, such as EPCA Section 
252{d}(1) and Section 6{c)(2) and (e)(3} of the 
Voluntary Agreement empaqwering the 
Attorney General to amend, modify, 
disapprove or revoke a plan of action at any 
time? 

Opinion also was mixed on this issue. 
We do not propose to include an 
enumeration of pertinent legal 
authorities in the plan of action. Since 
the Attorney General's power to modify 
or revoke a plan of action is recited in 
Articles 6(c)(2) and 11(b) of the 
Voluntary Agreement, into which the 
new plan of action would be 
incorporated by reference, it does not 
seem necessary to recite it again. 


8. Section 13 of the draft Plan of Action 
provides for the subsequent issuance of 
monitoring guidelines establishing procedures 
for Government approvals, modification or 
revocation of the Plan of Action, further 
implementation of recordkeeping 
requirements, notice to or from U.S. 
Government observers, and other matters. 
Should these procedures be detailed in the 
draft plan of action? 


This is another question which drew 
contradictory responses from 
commenting persons. We do not propose 
to attempt to detail monitoring 
guidelines at this time, because we 
believe that such procedures quickly 
could become outdated. Monitoring 
guidelines are likely to be more realistic 
if issued close to an activation of the 
IEA’s emergency sharing system. 


Ill. Subject of Comments 


Second Plan of Action To Implement the 
International Energy Program 


1.0 Introduction. 


1.1 This Plan of Action is adopted 
pursuant to Section 252 of the Energy 
Policy and Conservation Act (“EPCA”), 
42 U.S.C. 6272, and Sections 5 and 6 of 
the existing Voluntary Agreement and 
Plan of Action to Implement the 
International Energy Program 
(“Voluntary Agreement”), as an 
amendment to the Voluntary Agreement, 
in order to enable oil companies and 
their employees to participate in the IEP 
and in advisory bodies created by the 
IEA during an international energy 
supply emergency. Section 6(a) of the 
existing Voluntary Agreement is hereby 
amended to read: “The Second Plan of 
Action to Implement the International 
Energy Program is incorporated by 
reference.” Section 6{e) of the Voluntary 
Agreement is hereby deleted. 1.2 Section 
252(f) of EPCA provides that persons 
engaged in activities pursuant to a plan 
of action shall have a defense to any 


civil or criminal action brought under 
the antitrust laws of the United States, 
or under any similar state laws, that 
challenged actions were taken in the 
course of carrying out a plan of action 
and were in compliance with the 
requirements of Section 252 of EPCA 
and rules promulgated thereunder. 
Section 252{k) provides a breach of 
contract defense that an alleged breach 
was caused predominantly by action 
taken during an international energy 


supply emergency-to carry out a 
voluntary agreement or plan of action. 


2.0 Activation. 


This Plan of Action shall enter into 
effect upon a determination by the 
President that an international energy 
supply emergency exists, and 
notification of the participants in the 
Voluntary Agreement. 


3.0 Definitions. 


For purposes of this Plan of Action: 

“Allocation site” is that space in IEA 
headquarters or elsewhere designated 
by the Allocation Coordinator as the 
work area in which the Emergency 
Management Organization shall conduct 
its operations. 

“Confidential or proprietary 
information or data” is information or 
data relating to a firm or group of firms 
that (A) may tend to cause harm to 
competition or to the competitive 
position of that firm or group of firms if 
disclosed and (B) customarily (i) is not 
disclosed by that firm or group of firms 
to other persons or (ii) is disclosed to 
other persons pursuant to a restriction 
on further disclosure of such information 
or data. 

“Communication” is any written or 
unwritten disclosure, provision or 
exchange of information or data relating 
to the carrying out of emergency 
allocation. 

“Emergency Management 
Organization” is all of the functional 
offices or groups at the allocation site 
which will supervise the allocation 
process, and includes the Standing 
Group on Emergency Questions, the 
Standing Group on Emergency 
Questions Emergency Group, the 
Allocation Coordinator, various task 
forces on the IEA Secretariat, the 
Industry Advisory Board and the 
Industry Supply Advisory Group. 

“EMM” is the Emergency 
Management Manual issued by the IEA 
as in effect during an international 
energy supply emergency. 

“ISOM” is the Industry Supply 
Advisory Group/IEA Secretariat 
Operations Manual describing activities 
of the Industry Supply Advisory Group 





and the IEA Secretariat during a period 
when the Secretariat and the Industry 
Supply Advisory Group are assisting the 
Allocation Coordinator in the 
international allocation of oil pursuant 
to Chapters III and IV of the IEP. 

“Questionnaire A” means the monthly 
data submission by a Reporting 
Company to the IEA which provides for 
the current month, the two prior months 
and the two following months, specified 
data on imports by origin, exports by 
destination, indigenous production, 
bunkers, stocks at sea and inventories 
to, from or in IEA countries as 
prescribed in the EMM and 
denominated therein as “Questionnaire 
A”. 

“Questionnaire B” means the monthly 
data submission by the National 
Emergency Sharing Organization or 
other governmental agency of an IEA 
country which provides for the current 
month, the two prior months and the 
two following months, specified data on 
imports by origin, exports by 
destination, indigenous production, 
bunkers, stocks at sea and inventories 
for all oil firms engaged in such 
activities in the country concerned, as 
prescribed in the EMM and 
denominated therein as “Questionnaire 


“Type 2 activities” include those 


activities of Reporting Companies 
defined or described as “Type 2 
activities” in the EMM. In general, these 
include submission of data to National 
Emergency Sharing Organizations or 
other governmental agencies of IEA 
countries and to the IEA, 
communications with National 
Emergency Sharing Organizations, the 
IEA and other Reporting or Non- 
Reporting Companies in connection with 
the making of “voluntary offers” to 
reallocate or redirect oil supplies in 
response to a request of the Emergency 
Management Organization, and 
implementation of transactions pursuant 
to those voluntary offers which have 
been accepted by the Allocation 
Coordinator. 

“Type 3 activities” include those 
activities defined or described as “Type 
3 activities” in the EMM. Generally, 
these will include all actions to 
implement international oil allocation 
mandated by governments of IEA 
countries, pursuant to the IEP. 


4.0 Scope of Coverage. 


4.1 This Plan of Action describes the 
activities of U.S. companies and 
persons, which it presently is 
anticipated would take place during an 
international energy supply emergency, 
in advising and assisting the IEA in 
implementing Chapters III and IV of the 


IEP. Actions and communications 
comprehended within these activities 
come within the coverage of this Plan of 
Action and, if carried out in accordance 
with the terms of Section 252 of EPCA, 
applicable regulations implementing 
Section 252, the Voluntary Agreement, 
and the conditions set forth in this Plan 
of Action, are entitled to the antitrust 
defense accorded under Section 252(f) of 
EPCA. It is intended that any significant 
changes occurring in the anticipated 
activities of U.S. companies and persons 
will be set out in amendments to this 
Plan of Action as early as practicable 
following a determination that an 
international energy supply emergency 
exists. 

4.2 Specifically excluded from 
coverage of this Plan of Action are the 
following activities: (A) Those defined 
or described in the EMM as “Type 1” 
activities, which are undertaken 
voluntarily and independently of any 
specific request by the IEA during a 
period of international enezzy supply 
emergency and which may be 
considered to constitute usual 
commercial activities of U.S. oil 
companies in both domestic and 
international commerce, including sales 
or exchanges with non-affiliated 
companies; and (B) any actions initiated 
during times other than an international 
energy supply emergency (although 
these may be covered elsewhere in the 
Voluntary Agreement). 


5.0 General Description of Entities 
Involved. 


This section describes generally the 
entities presently expected to 
participate in the IEA’s allocation 
activities during an international energy 
supply emergency. 

5.1 The Standing Group on 
Emergency Questions (“SEQ”), 
composed of representatives of IEA 
countries, carries out the functions 
assigned to it in Chapter IV and the 
Annex of the IEP, and any other function 
delegated to it by the Governing Board. 
The SEQ Emergency Group (“SEQ-EG”) 
is an IEA body reporting to the SEQ, 
composed of representatives from each 
IEA country, which is convened during 
the period when the IEA allocation 
mechanism is activated. It is responsible 
for ensuring intergovernmental 
agreement or consensus as.regards 
decisions taken in implementation of the 
IEP during an emergency; it also is 
responsible for maintaining 
communication between the IEA and 
IEA countries on matters of emergency 
policy or problems. 

5.2 The Allocation Coordination is 
the Executive Director of the IEA; he is 
assisted by a small team and may 
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designate one or more members of this 
team to act on his behalf on particular 
matters. The Allocation Coordinator and 
his team will be responsible to the SEQ- 
EG for the supervision and direction of 
the allocation process. This 
responsibility will include reviewing 
and approving proposed allocation 
actions, coordinating with the SEQ-EG 
on policy guidance and on problems, 
and ensuring that the implementation of 
allocation is consistent with the 
principles and objectives of the IEP and 
the EMM and that all of the appropriate 
resources of all Reporting Companies as 
a group are used in resolving allocation 
problems. The Allocation Coordinator is 
responsible for accepting for 
implemention those voluntary offers he 
deems most suitable in the 
circumstances. 

5.3. The IEA Secretariat, consisting of 
the Executive Director and staff of the 
IEA, will be organized as appropriate to 
deal with various aspects of the 
emergency operation. 

5.4 The National Emergency Sharing 
Organizations (““NESOs”) are 
governmental organizations in each IEA 
country which will be responsible for 
national oil reallocation, other national 
energy emergency measures, and liaison 
with the IEA on matters of international 
oil allocation in an emergency. They 
may at times include industry personnel. 

5.5 The Industry Supply Advisory 
Group (“ISAG”) is an ad hoc group of 
the Industry Advisory Board made up of 
representatives from the Reporting 
Companies, which in its substantive 
allocation activities is responsible to the 
IEA. The ISAG will serve as an advisory 
group to the Allocation Coordinator 
during a period of oil allocation under 
Chapters III and IV of the IEP and will 
coordinate, under the guidance of the 
Allocation Coordinator, voluntary 
rearrangement of supplies by Reporting 
and Non-Reporting Companies, 
including independent development of 
transactions in order better to direct 
supplies to meet IEA calculated supply 
rights. It is composed of oil industry 
supply, logistics, maritime and other 
experts employed by Reporting 
Companies and presently includes an 
ISAG Manager, a Deputy Manager and 
the heads and members of the following 
subgroups: 

(A) The Supply Coordination Group, 
each of whose members is assigned to 
communicate with and process the 
material received from a group of 
Reporting Companies. 

(B) The Country Supply Group, each 
of whose members is assigned, together 
with a memnber of one of the 
Secretariat's task forces, to 
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communicate with and process the 
material received from a specified group 
of IEA country NESOs. 

(C) The Supply Analysis Group, which 
assists the analytical efforts of the 
Supply Coordination Group and the 
Country Supply Group as assigned, and 
is responsible for all other ISAG 
analytical work on supply reallocation 
problems or potential problems 
identified in the course of the supply 
emergency. 

5.6 The Reporting Companies are a 
group of oil companies so designated by 
the IEA, including all U.S. company 
participants in the Voluntary Agreement 
and their designated foreign affiliates. 
During each monthly cycle they are 
responsible for submitting appropriate 
Questionnaire A data to the IEA and 
NESOs or other governmental agencies 
in countries in which they operate, and 
for carrying out Type 1, Type 2 and Type 
3 allocation activities. 

5.7 The Non-Reporting Companies 
are firms which are not Reporting 
Companies and which may submit data 
on indigenous production, imports, 
exports, stocks at sea and inventories, 
and may make voluntary offers to 
redirect petroleum supplies. These 
submissions and offers are made to 
NESOs but not to the IEA directly. 

5.8 The Industry Advisory Board 
(“IAB”), whose members are drawn 
from the group of Reporting Companies, 
has been established by the IEA to 
provide advice and consultation on 
emergency petroleum sharing and 
related questions. When the emergency 
sharing system is activated the [AB may 
be consulted on specific petroleum 
sharing and related questions by the 
Allocation Coordinator and his tear? 
and by the ISAG, as described in 
Section 6.8. It also may be consulted 
from time to time by the ISAG Manager 
on ISAG organizational, administrative 
and personnel matters. 


6.0 General Description of the 
Allocation Process. 


The IEA international allocation 
operation is governed by a cycle of 
scheduled activities set by the 
Allocation Coordinator, based upon the 
calculation of allocation rights and 
allocation obligations monthly or at 
changed intervals as necessary. While 
normal commercial activities of the 
Reporting Companies and Non- 
,Reporting Companies, both within 
countries and in international trading, 
will go forward and change throughout 
the allocation cycle in response to 
changing circumstances, the 
international allocation activities of U.S. 
Reporting Companies and the ISAG 
which are contemplated under this Plan 


of Action are guided by this schedule as 
to both timing and type of activity 
undertaken. Unless circumstances 
require modification by the Allocation 
Coordinator, the timetable governing 
operations typically would be in 
accordance with Sections 6.1 through 
6.9. It is expected that some 
modifications in the activities described 
in this section may be necessary in the 
case of a selective rather than general 
activation of the emergency allocation 
system, instigated pursuant to Article 17 
of the IEP. 

6.1 After, or in anticipation of 
notification of an emergency which 
would warrant the triggering of an 
international energy supply emergency 
(or, in a subsequent month, after the 
beginning of the monthly cycle), 
Reporting Companies will submit 
Questionnaire As to the IEA. At the 
same time, they or their affiliates in IEA 
countries will submit to their NESOs or 
other governmental agencies similar 
information or data on operations in 
those countries. These data will be 
incorporated, along with aggregate 
information with respect to domestic 
Non-Reporting Companies, in 
Questionnaire Bs which will be 
submitted to the IEA by IEA countries. 

6.2 The ISAG, but mainly the Supply 
Coordination Group, will analyze 
Questionnaire As for errors or 
anomalies, and ISAG, but mainly the 
Country Supply Group, with its 
counterparts from the Secretariat, will 
do the same with Questionnaire Bs. 
Possible errors in the questionnaires, as 
well as discrepancies between 
Questionnaire As and Bs, then will be 
discussed with the Reporting Companies 
and NESOs. 

6.3 The questionnaire data will be 
processed by the Secretariat to obtain 
the supply right, and the allocation right 
or allocation obligation of each IEA 
country for the monthly cycle, taking 
into account adjustments provided for in 
the EMM. The resulting allocation rights 
and allocation obligations are available 
to the Allocation Coordinator, the 
Secretariat, the SEQ-EG and the ISAG, 
and are transmitted to NESOs and 
Reporting Companies and through 
NESOs to Non-Reporting Companies. 

6.4 Based on this allocation right/ 
allocation obligation information, the 
Reporting Companies and Non- 
Reporting Companies will ascertain 
whether their supplies can be 
reallocated in order to assist in 
balancing allocation rights and 
allocation obligations. They may 
explore with non-affiliated companies 
whether this result can be accomplished 
through sale or exchange with those 
companies. Within a specified time 
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Reporting Companies are expected to 
notify the IEA of their potential 
voluntarily to meet each IEA country’s 
allocation right or allocation obligation, 
and may submit to the IEA a number of 
voluntary offers to reallocate supplies. 
These may be “open” offers to supply a 
quantity of petroleum to any destination 
chosen by the IEA or to receive oil from 
any available source. They also may be 
“closed-loop” offers of a transaction 
between affiliates or with another firm 
or a NESO to divert quantities of oil 
from a specified country to another 
specified country. During the same 
period, ISAG may solicit such voluntary 
offers, and NESOs will seek to develop 
such voluntary offers from Non- 
Reporting Companies in their 
jurisdictions and submit them to the 
IEA. 

6.5 The ISAG, but mainly the Supply 
Coordination Group, will analyze 
voluntary offers received from Reporting 
Companies, and may contact the 
Reporting Companies for clarification of 
details, to suggest possible 
modifications, or to explore the 
possibility of additional offers. The 
ISAG and its Country Supply Group and 
its Secretariat counterparts will do the 
same for voluntary offers received from 
NESOs. 

6.6 In accordance with criteria set 
forth in Sections 7.3{I) and 7.3{J), ISAG 
and Secretariat personnel will 
undertake a balancing of allocation 
rights and allocation obligations, 
including a matching of “supply” and 
“receive” offers and an examination of 
“closed-loop” offers for suitability, for 
the periods covered under the current 
monthly allocation cycle, for future 
monthly cycles where applicable, and to 
fulfill unsatisfied allocation rights or 
allocation obligations from prior 
monthly cycles. 

6.7 ISAG and the Secretariat will 
notify the Reporting Companies and 
NESOs of the extent to which the 
Allocation Coordinator has approved 
ISAG’s recommendation for acceptance 
of certain offers. Within a specified 
period the notified entities will advise 
whether they are implementing these 
offers. If appropriate, the Reporting 
Companies and NESOs also will confirm 
whether they have been able to 
conclude any additional! arrangements 
previously suggested to them by ISAG 
or the Secretariat. All these results are 
to be reported by ISAG to the Allocation 
Coordinator, who in turn may report the 
information to the SEQ-EG. 

6.8 If substantial unfulfilled 
allocation rights and allocation 
obligations remain among IEA countries, 
the SEQ-EG may request the ISAG and 





Allocation Goordinator to consult with 
the IAB, and with others, on ways to 
elicit further voluntary offers to balance 
these allocation rights and allocation 
obligations. df the imbalances remain 
afte subsequent efforts by ISAG to 
implement the recommendations agreed 
on by the Allocation Coordinator and 
the IAB, and cannot be resolved on a 
voluntary bazis, the Allocation 
Coordinator will so inform the SEQ-EG. 

6.9 The SEQ-EG then will undertake 
intergovernmental consultation and, 
after contacts by the Allocation 
Coordinator or his team with the 
Reporting Companies concerned, will 
determine whether corrective actions 
previously identified and advised to 
Reporting Companies, but not 
undertaken by them on a voluntary 
basis, should be mandated by IEA 
country governments. As a last resort 
IEA country governments having 
jurisdiction over the Reporting 
Companies and Non-Reporting 
Companies may order them to carry out 
Type 3-allocation shipments. 


7.0 Description of Contemplated 
Activities. 

7.1 U.S. Reporting Companies. 
Except as otherwise provided in this 
Plan of Action, the following activities 
of a U.S. Reporting Company and its 
designated affiliates, including 
communications and other actions, are 
contemplated under it: 

_ (A) Preliminary communications with 
the Emergency Management 
Organization to ensure that 
communication channels are working 
and to discuss schedules for submission 
of Questionnaire As. 

(B) The submission to the IEA of 
Questionnaire As, and subsequent 
discussion with ISAG or the Secretariat 
of these and of other relevant 
information reasonably required to 
confirm Questionnaire A data, including 
provision of amplifying or collateral 
information. 

(C} The receipt of the monthly 
allocation rights and allocation 
obligations from the IEA, the subsequent 
development of voluntary offers to 
supply or receive petroleum in order to 
assist in balancing IEA countries’ 
allocation rights and allocation 
obligations, and the submission of 
voluntary offers to the IEA. The 
voluntary offers may consist of sales or 
exchanges with other companies as well 
as intracompany movements. 

(D) Communications with other 
Reporting or Non-Reporting Companies, 
or with the ISAG or NESOs, following 
receipt of the monthly allocation rights 
and allocation obligations, fer the 
purpese of developing voluntary offers 


for the current monthly cycle, including 
the current and two succeeding months, 
even if a voluntary offer cannot be 
agreed on by the parties or subsequently 
is rejected by the Allocation 
Coordinator. 

(E) Discussion with ISAG or the 
Secretariat te clarify aspects of a 
voluntary offer submitted, to consider 
possible modification of a voluntary 
offer which is seen as needed by ISAG 
to balance supplies among IEA countries 
more effectively, or to explore and 
identify possible additional voluntary 
offers which might be made. 

(F) Any communications and actions 
necessary and appropriate to carry out a 
voluntary offer after notification by 
ISAG or the Secretariat that it has been 
accept ed by the Allocation Coordinator. 

(G) Communications with ISAG or the 
Secretariat to report that accepted 
voluntary offers are or are not being 
implemented. 

(H) Consultations with the SEQ-EG, 
interested IEA country governments 
and, as required, other firms about 
possible or actual mandatory shipments 
of petroleum, and actions taken to carry 
out mandated shipments of petroleum. 

(I) Communications with ISAG or the 
Secretariat dealing with study or 
appraisal of the allocation cycle. 

(j) Any other communication with 
ISAG, a NESO or the Secretariat which 
relates directly to timely aspects of 
implementing the allocation cycle as 
generally set out in Section 6. 

(K) Communications with the 
Allocation Coordinator to resolve a 
dispute arising out of a Type 2 or Type 3 
transaction described in this Section 7.1. 

7.2 US. IAB Members. Except as 
otherwise noted in this Plan of Action, 
the following activities of a U.S. 
Reporting Company member of the IAB 
are contemplated under it, subject to 
such recordkeeping requirements as 
may be provided for pursuant to Section 
12 of this Plan of Action: 

(A) Participation as an IAB member in 
meetings of the IAB or with the SEQ-EG, 
the Allocation Coordinator, ISAG 
representatives or the Secretariat, to 
develop and transmit advice on the 
substantive issues set forth in Section 
6.8. 

(B) Participation as en IAB member in 
meetings with the ISAG organizational, 
administrative or personne! matters. 

(C) it is understood that during the 
course of an international energy supply 
emergency, other meetings of the IAB 
and its subcommittees, or other industry 
bodies created by the IEA, may be 
scheduled to advise on matters 
unrelated to the emergency or only 
marginally related to the international 
emergency allocation operation. Such 
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meetings are not covered under this Plan 
of Action. The provisions of Section 5 of 
the Voluntary Agreement continue to 
apply to them as if no emergency had 
occurred. 

7.3 U.S. ISAG Members. Except as 
otherwise noted in this Plan of Action, 
the following activities of U.S. Reporting 
Companies and their representatives 
serving on the ISAG are contemplated 
under it, if related to the representatives’ 
assigned duties: 

(A) Communications with Reporting 
Companies, NESOs, and the Secretariat, 
to ensure that communication channels 
are working and to discuss schedules for 
submission of Questionnaire As or Bs, 
and with NESOs with respect to 
domestic policies, practices or issues 
which may affect international 
emergency allocation. 

(B) Receipt and analysis of Reporting 
Company Questionnaire As to assist in 
the allocation process, including 
detection of possible errors or 
anomalies, and subsequent 
communications with these Reporting 
Companies and with NESOs to resolve 
such petential discrepancies. 

(C) Receipt and analysis of NESO 
Questionnaire Bs to assist in the 
allocation process, including detection 
of possibe errors or anomalies, and 
subsequent communications with 
NESOs to resolve them. 

(D) Receipt of the monthly allocation 
rights and allocation obligations from 
the Secretariat, the transmission of 
allocation rights and allecation 
obligations to Reporting Companies, and 
analytical discussions within ISAG and 
with Reporting Companies or NESOs, as 
well’as study of ISAG work formats as 
required, in order to identify the types of 
actions which may be needed to correct 
the imbalances in available supplies 
among TEA countries. 

(E) Contacts with Reporting 
Companies or NESOs and with the 
Secretartiat on formulations of 
voluntary offers; the receipt and 
analysis of voluntary offers, and 
discussion of them within ISAG; and 
follow-up contacts with Reporting 
Companies or NESOs to clarify aspects 
of voluntary offers submitted, to 
consider possible modification of an 
offer which is seen as needed by ISAG 
more effectively to balance supplies 
among JEA countries, or to explore and 
identify possible additional voluntary 
offers. 

(F) Analytical work to develep a 
country supply/demand profile for an 
IEA country and to study general 
product imbalance problems within an 
IEA country in order to advise the 
Secretariat or a NESO on possible 


£ 
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resolution of these problems. To assist 
his study of product imbalance problems 
within a country, a U.S. Reporting 
Company representative on the ISAG 
may receive from the government of that 
IEA country of from the Secretariat, 
data on historical supply patterns for 
that country, including indigenous 
production, imports of crude and 
products by country of origin, exports of 
crude and products to country of 
destination, stocks at sea and crude and 
product inventory profiles. Data or 
information with respect to regions of a 
country may be provided as required. 

(G) Other analytical work on country 
or company supply plans as requested 
by the Allocation Coordinator, including 
with respect to such plans, following, 
analyzing and forecasting shipping 
tonnage availability and requirements, 
during the course of an emergency, in 
addition to communications within 
ISAG or with outside persons in order to 
develop necessary information for such 
shipping analyses. 

(H) Participation in the ISAG/ 
Secretariat process of balancing 
allocation rights and allocation 
obligations of IEA countries for the 
periods covered in an allocation cycle, 
including matching available “supply” 
and “receive” voluntary offers and 
examining “closed-loop” offers. 

(I) The ISAG in consultation with the 
Secretariat will evaluate the voluntary 
offers by Reporting Companies and by 
NESOs for Non-Reporting Companies. In 
making its evaluation and 
recommendations to the Allocation 
Coordinator, it may be guided by 
technical factors including the following, 
in addition to specific guidance from the 
Allocation Coordinator: 

(i) The volumes of petroleum required 
to balance the allocation rights and 
allocation obligations of individual IEA 
countries; 

(ii) The petroleum logistics system of 
each country, including harbor capacity, 
storage capacity, and barge/pipeline 
facilities; 

(iii) The specifications of the crude oil 
being delivered in relation to the 
refining capability within the country to 
process that oil; 

(iv) Product imbalance problems in 
IEA countries as compared with the 
supply mix scheduled for these 
countries; 

(v) Insofar as possible and consistent 
with Section 7.3{J), maintenance of 
normal supply patterns for various IEA 
countries and normal supply proportions 
between crude oil and products and 
among different categories of crude oil 
and products; 

(vi) Minimization of transportation 
costs, for example, by avoidance to the 


greatest possible extent of logistical 
disadvantages arising from unduly long 
voyages or empty backhaul voyages; 

(vii) Spreading as evenly as possible 
over all IEA countries the overall 
deviation from the normal IEA crude oil 
quality due to the supply disruptions; 

(viii) Utilization of backhaul voyages 
for vessels; 

(ix) The need for priorities in 
considering offers, as among such 
voluntary offers. 

If, after such an evaluation process, 
there remain alternative allocation 
possibilities for an IEA country or too 
many voluntary offers so that a 
selection must be made, such 
alternatives may be discussed with the 
relevant NESO and Reporting 
Companies as will as with the 
Secretariat for the purpose of 
exchanging views on the choices to be 
made. 

(J) In evaluting potential alternative 
actions to balance allocation rights and 
allocation obligations, ISAG is not to 
take into account the economic benefit 
or penalty to any Reporting Company on 


IEA country, or the market share of any , 


Reporting or Non-Reporting Company in 
any country. Internal fair sharing of 
available supply is solely a matter for 
decision by each IEA country. 

(K) Participation in development of an 
ISAG appraisal of the monthly 
allocation cycle. . 

(L) Participation, at meetings of ISAG, 
of the ISAG Manager and Deputy 
Manager with subgroup heads, and of 
ISAG subgroups, as well as 
participation by U.S. Reporting 
Company representatives on the ISAG 
in joint work sessions, relating to 
carrying out of the international 
emergency monthly allocation cycle as 
indicated in Sections 6 and 7.3. 

(M) Any communications, not already 
specifically mentioned, with members of 
ISAG, with the Secretariat, with 
Reporting Companies and with NESO's, 
on subjects which relate directly to 
aspects of implementing the 
international emergency allocation cycle 
as indicated in Sections 6 and 7.3. 

7.4 Other Activities. Such additional 
actions or communications as may be 
needed on a timely basis to meet 
specific problems as they arise in 
implementing the emergency allocation 
program of the IEA, provided that such 
actions or communications are approved 
by the U.S. Government, in such manner 
as may be provided for pursuant to 
Section 12 of this Plan of Action. 

7.5 Exclusion. This Plan of Action 
does not cover the communication by a 
U.S. Reporting Company or its 
designated affiliate of proposed or 
actual Type 2 Voluntary offer prices or 


related commercial terms to the ISAG or 
the Secretariat. 


8.0 Confidential or Proprietary 
Information Which May Be 
Communicated by or to Voluntary 
Agreement Participants and Their 
Employees. 


The following types of confidential or 
proprietary information or data may be 
communicated by or to Voluntary 
Agreement participants or their 
employees in carrying out activities 
covered by this Plan of Action: 

8.1 Disaggregated Questionnaire A 
or B data submitted by Reporting 
Companies or NESOs of IEA countries, 
ie., data as required by the 
Questionnaire A and B reporting 
instructions specified in the EMM, and 
ISAG work formats derived from such 
data, including: 

(A) Indigenous production of crude oil 
and natural gas liquids (NGLs) and 
feedstocks; 

(B) Imports and exports of crude oil, 
NGLs and feedstock; 

(C) Petroleum product imports and 
exports (in crude oil equivalents); 

(D) International marine bunkers; 

(E) Inventory levels and changes; and 

(F) Stocks at sea. 

8.2 Capability of a refinery to 
process crude oil or specific crude oils, 
and the capability of a pipeline, dock or 
terminal or other storage or transit 
facility to receive, store, or throughput 
crude oils or specific crude oils or 
petroleum products or specific 
petroleum products. 

8.3 Capability of a port, installation, 
or waterway to receive or move vessels 
of various sizes and configurations. 

8.4 The availability of tankers, 
including their location, routing, size, 
specifications and operating 
characteristics. 

8.5 Main characteristics of crude 
grades and product specifications 
(excluding individual company crude 
yields and product specifications). 

8.6 Actual and estimated historical 
production data on crude oils and NGLs 
for individual countries. 

8.7 Aggregated historical country 
supply patterns for crude oil, NGLs and 
petroleum products, e.g., imports by 
country of origin, exports to country of 
destination, and inventory profiles. 

8.8 Specific refinery considerations 
that prevent acceptance or release of 
certain crudes, e.g., the inability of a 
refinery to process specific types of 
crude oil or to make certain specialty 
products for which the crude oil is 
particularly suited; the inability of a 
type of crude oil to meet product 
specifications; hazards to refinery 





operations which processing of a 
particular type of crude oil might cause; 
or the need for a refinery to operate at a 
minimum t level. 

89 Identification of supply logistics 
problems relating to certain countries or 
regions of countries. 

8.10 Identification, without 
disclosure of specific costs, prices or 
financial information, or other 
underlying facts, of the existence of 
certain individual company 
considerations which would preclude or 
make impracticable a proposed 
movement of oil, involving: 

(A) Commercial policy; 

(B) Supply or transportation factors; 

(C) Affiliate, third-party, concessional 
or other contractual arrangements; or 

(D) constraints relating to actions or 
policies of governments. 

8.11 Identification of differences 
between the crude oil and petroleum 
product supply mix and demand for 
products in certain countries or regions 
of countries. 

8.12 Information or data concerning 
voluntary offers made by Reporting 
Companies to supply or receive, and 
information or data concerning the 
implementation of voluntary offers 
which have been accepted by the 
Allocation Coordinator. 

8.13 Clarification, amplification, 
correction, explanation or 
supplementation of the types of 
information enumerated in Sections 8.1- 
8.12, provided that this Section 8.13 does 
not supersede any specific prohibition 
contained in this Plan of Action. 

8.14 Such additional information or 
data or types of information or data as 
may be needed on a timely basis in 
implementing the oil allocation 
procedures of the IEP as guided by the 
EMM and the ISOM, if a request for 
advance approval is not feasible; 
provided, that prompt written notice of 
such submission or exchange together 
with a description of the circumstances 
necessitating such submission or 
exchange without a request for advance 
approval must be given to the 
representatives of the Secretary of 
Energy, the Attorney General and the 
Federal Trade Commission at the 
allocation site. Approval for the 
continued submission or exchange of 
such information or data can be 
terminated prospectively by the 
Department of Energy representative or 
the Department of Justice 
representative. 

8.15 This Plan of action does not 
cover the communication of the 
following types of information or data: 

(A) Company costs or market shares 
of crude oil or petroleum products (other 


than those which can be derived from 
Questionnaire A or B data); or 

(B) Individual company information 
regarding overall long-term investment, 
divestment, refining, operating, 
transportation or marketing program. 


9.0 Disposition of an Access to 
Confidential or Proprietary Information 
or Data. 


9.1 Inno case shall an employee or 
representative of a U.S. company 
participant in the Voluntary Agreement 
or any affiliate of such a U.S. company, 
which affiliate is designated as a 
participant in the Voluntary Agreement, 
supply to his company or to any other 
person, any confidential or proprietary 
information or data obtained as a 
consequence of his membership in the 
ISAG, except such information or data 
as is necessary to be supplied in the 
course of carrying out the international 
petroleum allocation provisions of the 
IEP as described in the EMM. No U.S. 
Reporting Company representative 
serving on the ISAG may remove any 
docuements related to such allocation 
from the IEA premises, except as 
authorized by the U.S. Government in 
such manner as may be provided for 
pursuant to Section 12 of this Plan of 
Action. 

9.2 One copy of all Questionnaire A 
data shall be provided in Questionnaire 
A format, as distinguished from telex 
format, in accordance with Section 
10.8(B), to each of the recipients there 
indicated, and to such other persons as 
the U.S. Government may specify, as 
may be provided pursuant to Section 12 
of this Plan of Action. 


10.0 Requirements for Recordkeeping. 


10.1 Introduction. Section 252 of 
EPCA provides that a U.S. Government 
representative shall be present at all 
emergency allocation meetings under 
the Voluntary Agreement and that a full 
and complete record (where practicable, 
a verbatim transcript) shall be made. 
The following sections are in further 
implementation of the existing U.S. 
recordkeeping requirements in Section 
252 of EPCA and 10 CFR Part 209 and 
apply such requirements to IEA 
emergency allocation activities. These 
requirements apply to U.S. Reporting 
Companies and to U.S. Reporting 
Company representatives serving on the 
ISAG who will be participating in the. 
allocation activities at the allocation 
site. If experience indicates the need, 
the U.S. Government observers at the 
allocation site will have discretion to 
allow alternative operating procedures 
and recordkeeping requirements 
consistent with Section 252 of EPCA and 
existing regulations. 
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10.2 Definitions. For purposes of 
these requirements the following 
additional definitions apply: 

(A) “Communication” excludes the 
communication of administrative, 
procedural, or ministerial information or 
data, and communications which are 
subject to attorney-client privilege. 

(B) “Allocation site communication” 
means any unwritten face-to-face 
communication occurring on the 
allocation site, other than in an 
allocation meeting. 

(C) “Allocation site telephone 
communication” means any telephonic 
communication received at or sent from 
the allocation site. 

(D) “Off-site communication” means 
any unwritten face-to-face or telephonic 
communication which does not occur on 
the allocation site. 

(E) “Allocation meeting” includes the 
following group meetings held at the 
allocation site (with or without IEA 
Secretariat participation): 

(i) Meetings of the entire ISAG; 

(ii) Meetings of the ISAG’s Country 
Supply, Supply Coordination or Supply 
Analysis subgroups; 

(iii) Meetings of the ISAG Manager or 
Deputy Manager and Industry Supply 
Advisory Group subgroup heads; and 

(iv) Meetings of the ISAG Manager or 
other ISAG personnel with members of 
the IAB. 

10.3 U.S. Government Monitoring 
and Recordkeeping at the Allocation 
Site. 

(A) A U.S. Government observer shall 
be present throughout all allocation 
meetings, and may be present at the 
allocation site during any other 
communications. It is intended that a 
U.S. Government observer will be 
present continuously at the allocation 
site to monitor allocation meetings, 
communications, work sessions and 
individual work by Reporting Company 
representatives serving on the ISAG: (i) 
During such regular work hours as ISAG 
adopts; and (ii) at any extraordinary 
hours if given reasonable advance 
notice. U.S. Reporting Company 
representatives serving on the ISAG 
may: (i) Engage in individual work or in 
communications other than allocation 
site communications or communications 
in allocation meetings, even if no U.S. 
Government observer is present at the 
allocation site; or (ii) engage in 
allocation site communications despite 
the absence of a U.S. Government 
observer at the allocation site if 
reasonable advance notice of such 
communications has been given to the 
U.S. Government observers, or if 
reasonable advance notice cannot be 
given; provided, that adequate records 
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of such communications and, with 
respect to (ii), of the circumstances 
concerning notice given or of the 
circumstances which necessitated such 
communications without reasonable 
advance notice, are made by the U.S. 
Reporting Company representatives 
serving on the ISAG. 

(B) Allocation meetings shall be 
monitored by a U.S. Government 
observer, who shall be responsible for 
keeping a written record of each 
session, or for ensuring that a verbatim 
transcript is made. Failure of the U.S. 
Government to maintain a full and 
complete written record shall not vitiate 
the antitrust defense accorded by 
Section 252 of EPCA unless such failure 
is due to the willful act of a U.S. 
Reporting Company representative 
serving on the ISAG or of a U.S. 
Reporting Company. 

(C) U.S. Government observers shall 
be permitted to be present during any 
allocation activities, including 
communications, involving a U.S. 
Reporting Company representative 
serving on the ISAG, except 
communications between an individual 
U.S. Reporting Company representative 
serving on the ISAG and his legal 
counsel. 

10.4 Unwritten Communications 
Involving U.S. Reporting Company 
Representatives Serving on the ISAG. 

(A) These recordkeeping requirements 
for unwritten communications apply to 
allocation site communications, 
allocation site telephone 
communications, and off-site 
communications by or to U.S. Reporting 
Company representatives serving on the 
ISAG, including communications with 
members of the IAB, but excluding 
Communications with the IEA 
Secretariat, members of the SEQ-EG, or 
the U.S. NESO. 

(B) All unwritten communications of 
the U.S. Reporting Company 
representatives serving on the ISAG 
which relate to allocation activities shall 
occur on the allocation site except when 
circumstances make an off-site 
communication necessary, i.e., when a 
need for an immediate communication 
arises unexpectedly or after normal 
working hours or otherwise makes a 
return to the allocation site 
impracticable or unreasonable, or when 
time zone differences involved in 
necessary communications otherwise 
would require early morning arrival or 
late night stay at the allocation site. 

(C) Except when a U.S. Government 
observer present agrees to make the 
record, a U.S. Reporting Company 
representative serving on the ISAG shall 
make a full and complete record of any 
allocation site communication, 


allocation site telephone communication 
or off-site communication, by means of 
entering in a standardized log the date, 
time, approximate duration of the 
communication, identity of the parties 
(by name and organization) and a 
description of the transaction or 
information or data discussed, including 
identification of any problem involved 
and any conclusions reached or 
recommendations made. In the cse of an 
off-site communication, he also shall 
state the special circumstances 
necessitating this communication; and in 
the case of an allocation site 
communication occurring in the absence 
of a U.S. Government observer from the 
allocation site, he also shall state the 
circumstances concerining reasonable 
advance notice given to the U.S. 
Government observers, or the 
circumstances which necessitated such 
communication without reasonable 
advance notice. 

(D) When a U.S. Reporting Company 
representative serving on the ISAG has 
been assigned to a joint work session to 
solve a specific identified problem, the 
overall subject matter of which already 
is contained in a full and complete 
record of an allocation meeting, the 
result of which work session will be 
reported at a meeting where a full and 
complete record will be maintained, 
then notwithstanding subsection (c), the 
record of such session to be kept by the 
U.S. ISAG representative need only 
include the date, time and identity of the 
parties and a brief indication of the 
substance of the discussion during the 
work session, with a reference to the 
allocation meeting where it was more 
fully discussed. 

(E) When a U.S. Reporting Company 
representative serving on the ISAG 
communicates with an individual in a 
NESO, he shall seek to ascertain 
whether the NESO individual normally 
is employed by an oil company, and if 
so the identity of that company should 
be recorded in the log kept pursuant to 
Section 10.4(C). 

(F) When more than one U.S. 
Reporting Company representative 
serving on the ISAG is involved in a 
communication, the representatives may 
designate who shall make and supply 
the record. Non-U.S. Reporting Company 
representatives serving on the ISAG 
may agree to furnish the records of 
communications with U.S. Reporting 
Companies and with U.S. Reporting 
Company representatives serving on the 


-ISAG which are otherwise required to 


be furnished by the U.S. Reporting 
Companies or their representatives on 
the ISAG, if such records are kept in the 
required form and supplied to a U.S. 
Government observer in accordance 


with these requirements, and if the U.S. 
Reporting Companies or their 
representatives involved so agree. 

10.5 Disposition of Records Made and 
Documents Prepared or Received at the 
Allocation Site by U.S. Reporting 
Company Representatives Serving on 
the ISAG. 

(A) Each U.S. Reporting Company 
representative serving on the ISAG shall 
provide to a U.S. Government observer 
at the allocation site, within three 
working days of the first day it covers, a 
copy of any log kept pursuant to Section 
11.4{c), and within one working day of 
the occurrence, a copy of any other 
written communication which he 
prepares or receives that relates to 
allocation activities. 

(B) The requirement imposed by 
paragraph (A) of this Section may be 
waived by the U.S. Government 
observers at the allocation site, to the 
extent that the IEA Secretariat agrees to 
provide copies of such communications 
to the U.S. Government observers in 
accordance with these requirements. 

10.6 U.S. Government Monitoring at 
U.S. Reporting Company Offices. 

(A) U.S. Government observers shall 
be permitted to interview all U.S. 
Reporting Company employees engaged 
in allocation activities at Reporting 
Company offices upon reasonable 
advance notice to the U.S. Reporting 
Company involved. Any interviewed 
employee may have counsel present. 

(B) U.S. Government observers shall 
be permitted to examine and copy, at 
company headquarters during normal 
business hours and upon reasonable 
notice to the Reporting Company 
involved, any communication, or any 
document or other information source 
not subject to attorney-client privilege, 
in the possession of a U.S. Reporting 
Company, concerning the carrying out of 
allocation activities. 

10.7 Recordkeeping Requirements for 
U.S. Reporting Companies. 

(A) A U.S. Reporting Company 
promptly shall make a full and complete 
record of the following communications 
or documents (excluding documents 
which are administrative, procedural or 
ministerial in nature) and shall maintain 
such records and records of any other of 
the following documents (other than 
those which are administrative, 
procedural or mainsterial in nature) 
which relate to the carrying out of 
allocation activities: 

(i) Intra-corporate documents, not 
subject to attorney-client privilege, 
including telexes received and sent, 
memoranda concerning intra-company 
discussions of sales or exchanges, 
documentation concerning actions 





requested by the ISAG or proposed by a 
Reporting Company, and any other 
documents generated by allocation 
activities; 

(ii) Communications with Reporting 
Company representatives serving on the 
ISAG, including any of its own 
representatives serving on the ISAG, 
except when the Reporting Company 
has agreed with the ISAG or with a 
Reporting Company representative 
serving on the ISAG that the record of 
the communication will be made and 
provided to U.S. Government observers 
at the allocation site, by ISAG or the 
Reporting Company representative or, 
pursuant to Section 10.5(b), by the IEA, 
Secretariat; and 

(iii) Communications with another 
company or with the IEA Secretariat, 
including communications with respect 
to developing or implementing a 
voluntary offer. 

(B) Records of unwritten 


communications should be made by U.S. 


Reporting Companies in the manner 
described in Section 10.4 for U.S. 
Reporting Company representatives 
serving on the ISAG. 

10.8 Disposition of Records by 
Reporting Companies. 

(A) Each U.S. Reporting Company 
within two weeks of preparation shall 
forward copies of all records required 
by Section 10.7 to an appropriate office 
at company headquarters, where they 
shall be maintained for five years 
separately from other company records. 
These records may be subject to U.S. 
Government examination during and 
after allocation. 

(B) Each U.S. Reporting Company 
shall send to the Department of Energy, 
the Department of Justice and the 
Federal Trade Commission, within 
seven days after the close of the week 
(ending Saturday) of the 
communications recorded thereunder, 
records required to be made and 
maintained under Sections 10.7(A) (ii) 
and (iii), except that records of 
unwritten communications with another 
company shall be sent no later than the 
close of the week (ending Saturday) of 
the communications recorded. Any 
portions of such records which are 
believed not to be subject to public 
disclosure should be specified. If 
possible, copies of communications by 
U.S. Reporting Companies shall be sent 
to the U.S. Government simultaneously 
with and by the same means of 
transmission used to send the original, 
rather than by the later dates indicated 
in this paragraph. 

10.9 Reports of Actions Taken. 

(A) Under the Voluntary Agreement, 
U.S. Reporting Company must report to 
the U.S. Government actions taken 


pursuant to a plan of action. Therefore, 
each U.S. Reporting Companies shall 
report to the Departments of Energy and 
Justice and the Federal Trade 
Commission, actions taken, such as 
voluntary offers accepted, and 
reallocations of supply in response to 
accepted voluntary offers. 
Communications with respect to 
developing or implementing a voluntary 
offer are to be reported under Section 
10.8(B). 

(B) A report shall be submitted within 
seven days of the end of the week 
(ending Saturday) in which the action 
was taken. 

(C) The style and content of a report 
are left to the discretion of the 
individual U.S. Reporting Company. It 
can be submitted in any fashion a 
company believes will best reflect what 
it has done. In the case of voluntary 
offers, the record should include 
substantially all of the material terms 
contained in the voluntary offer itself. 


11.0 ISAG Meetings—Notice 
Requirements 


11.1 Pursuant to the notice 
requirements of Section 5 of the 
Voluntary Agreement, the ISAG 
emergency activities at the allocation 
site will be conducted as a single ISAG 
meeting. Because it will be 
impracticable to notice all allocation 
meetings, communications and other 
activities during the course of a supply 
emergency, there will be only one 
Federal Register notice at the beginning 
of an emergency supply allocation 
operation. 

11.2 U.S. Government observers 
shall be notified in advance of the time 
and place of each allocation meeting, 
and of any meeting held pursuant to 
Section 7.2 (A) or (B). If all or a portion 
of the allocation site is to be in a place 
other than IEA headquarters, the 
Allocation Coordinator and/or the ISAG 
Manager shall so notify the U.S. 
Government observers assigned to 
monitor activities of U.S. Reporting 
Company representatives serving on the 
ISAG during the allocation period, as 
much in advance as possible. 


12.0 U.S. Government monitoring. 


This Plan of Action shall be governed 
by monitoring guidelines to be issued by 
the Secretary of Energy pursuant to the 
provisions of section 252 of EPCA, 10 
CFR Part 209, and the Voluntary 
Agreement. Such monitoring guidelines 
may establish procedures for the 
approvals described in Sections 7.4 and 
8.14 or for modification or revocation of 
this Plan of Action, for further 
implementation of the recordkeeping 
requirements established hereunder, for 
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notice to or from U.S. Government 
observers, or for other matters 
pertaining to implementation of this Plan 
of Action. 


IV. Specific Comments Requested 


Comments are invited on the draft 
“Second Plan of Action to Implement 
the International Energy Program” in 
general, or on particular provisions of it. 
In addition to such other comments as 
respondents wish to make, specific 
comments are requested on the 
following issues (please reference the 
pertinent paragraph number when 
commenting): 

1. What would be a workable system 
for giving antitrust protection only to 
those Type 1 voluntary offer 
transactions which are undertaken to 
facilitate the operation of the IEA’s 
emergency sharing system? 

2. At present, it is possible for U.S. 
ISAG members to be assigned as liaison 
with their own companies during the 
voluntary offer process. How important 
is such an assignment to the efficiency 
of the voluntary offer process? What 
risks to competition may it pose? 

3. Is the language of section 7.5 
adequate to assure that antitrust 
protection will not be denied company 
representatives serving on the ISAG 
who, through no fault of their own, 
receive Type 2 transactional price or 
other commercial term information? 

4. What conforming changes in the 
Voluntary Agreement and DOE’s 
implementing regulations at 10 CFR Part 
209 would this plan of action make 
necessary? 


V. Comment Procedures 


You are invited to submit your 
comments on the draft plan of action, 
and on the specific questions raised 
with respect to this draft. Comments 
should be in writing, identified on the 
outside envelope and on the documents 
submitted with the designation, “IEA 
Plan of Action”. Comments should be 
submitted by the date indicated in the 
“Date” section of this Notice and to the 
address indicated in the “Address” 
section. Ten copies should be submitted. . 
Any information or data submitted and 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential status 
of such information or data and to treat 
it according to our determination. We 
will consider all comments received by 
January 2, 1984. 
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Issued in Washington, D.C., October 24, 
1983. 

Theodore J. Garrish, 

General Counsel. 

{FR Doc. 83-29314 Filed 10-27-83; 8:45 am| 

BILLING CODE 6450-01-M 


international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement, European Atomic 
Energy Community 


Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning peaceful uses 
of atomic energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
return of 80 Kilograms of highly enriched 
research reactor fuel from the HFR 
material test reactor in the Netherlands 
to the DOE facility at Idaho for 
reprocessing and storage. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
Subsequent Agreement will not be 
inimical to the common defense and 
security. This arrangement for the return 
of U.S. origin highly enriched uranium 
(HEU) is consistent with U.S. non- 
proliferation policy in that it serves to 
reduce the amount of HEU abroad. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: October 21, 1983. 
George J. Bradley, Jr., 
Principal Deputy Assistant Secretary for 
International Affairs. 
(FR Doc. 83-29290 Filed 10-27-83; 8:45 am] 
BILLING CODE 6450-01-M 


international Atomic Energy 
Agreements, Proposed Subsequent 
Arrangement; European Atomic 
Energy Community 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Governments of the United 
States of America and Japan Concerning 
Civil Uses of Atomic Energy, ase 


amended, and the Additional Agreement 
for Cooperation Between the 
Government of the United States of 
America and the European Atomic 
Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer: 

RTD/EU (JA)-58, from Japan to Belgium, 
fuel rods containing 1,000 grams of uranium, 
enriched to 3.4 percent in U-235, with . 
gadolinium, for irradiation, post-irradiation 
examination, and ultimate disposal. 


In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
retransfer will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Erférgy. 
Dated: October 21, 1983. 
George J. Bradley, Jr., 
Principal Deputy Assistant Secretary for 
International Affairs. 
(FR Doc. 83-29293 Filed 10-27-83; 6:45 am] 
BILLING CODE 6450-01-M 


international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; Japan 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended, (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Governments of the United 
States of America and Japan Concerning 
Civil Uses of Atomic Energy, as 
amended, and the Agreement for 
Cooperation Between the Governments 
of the United States of America and 
Norway Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer: : 

RTD/NO(JA)-23 from Japan to Norway, 900 
grams of uranium, containing 31 grams of U- 
235 (3.4 percent enrichment) in the form of 
fuel rods, for irradiation, post irradiation 
examination, and subsequent disposal as 
waste. 


In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 


49917 


inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: October 21, 1983. 
George J. Bradley, Jr., 
Principal Deputy Assistant Secretary for 
International Affair. 
[FR Doc. 63-29292 Filed 10-27-83: 8:45 am| 
BILLING CODE 6450-01-™ 


international Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; Sweden 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Governments of the United 
States of America and Norway 
concerning civil uses of atomic energy, 
as amended, and the Agreement for 
Cooperation Between the Governments 
of the United States of America and 
Sweden concerning civil uses of atomic 
energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
retransfer of U.S. origin special nuclear 
material as follows: 


RTD/NO(SW)-14, from Sweden to Norway, 
miscellaneous samples for analysis of 
uranium content, enrichment, and rare earth 
metals. Total shipments will approximate 10 
Kilograms, enriched to about 3.5 percent in 
U-235, over a two year period. After 
examination, the samples will be disposed on 
as waste. 


In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: October 21, 1983. 
George J. Bradley, Jr., 
Principal Deputy Assistant Secretary for 
International Affairs. 
[FR Doc. 83-29291 Filed 10-27-83; 8:45 am] 
BILLING CODE 6450-01-M t 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-30000/25D; PH-FRL 2450-1] 


Ethylene Dibromide; intent To Cancel 
Registrations of Pesticide Products 


Containing Ethylene Dibromide; 
Determination Concluding the 
Rebuttable Presumption Against 
Registration; Availability of Position 
Document 


Correction 


In FR. Doc. 83-27645 beginning on 
page 46234 in the issue of Tuesday, 
October 11, 1983, make the following 
corrections: 

1. On page 46236, in Table 2, eight 
lines from the bottom of the table, “S=” 
should read “f=”. 

2. On page 46237, second column, 
second complete paragragh, three lines 
from the bottom of that paragraph, “8 x 
10-2” should read “8 x 10™*”. 


BILLING CODE 1505-01-M 


([ER-FRL-2459-6] 


Availability of Environmental Impact 
Statements Filed October 17 Through 
October 21, 1983 Pursuant to 46 CFR 
Part 1506.9 


RESPONSIBLE AGENCY: Office of Federal 
Activities, General Information (202) 
382-5075 or (202) 382-5076 


EIS No. 830526, Final, BLM, CO, Clear Creek 
Shale Oil Development, Right-of-Way, 
Garfield County, Due: Nov. 28, 1983. 

EIS No. 830563, Draft, FHW, GH, US 35 West 
Construction, I-75 to West Third Street, 
Montgomery County, Due: Dec. 12, 1983. 

EIS No. 830564, Final, FHW, OH, 1-490 Gap 
Clesure, I1-71/]-90 to I-77, Cleveland, 
Cuyahoga County, Due: Nov..28, 4983. 

EIS No. 830565, Final, FHW, WA, San Juan 
Island/Friday Harbor Airport 
Construction, San Juan County, Due: 
Nov. 28 1983. 

EIS No. 830566, Final, FWS, CA, PRO Trinity 
River Basin Fish/ Wildlife Mgmt., 
Humboldt & Trinity Cos., Due: Nov. 28, 
1983. 

EIS No. 830567, Final, COE, NM, Abiquiu 
Dam and Reservoir, Water Supply 


Storage, Rio Arriba County, Due: Nov. 28, 


1983. 

EIS No. 830568, Final, OSM, WY, Red Rim 
Coal Development, Leasing, Fremont, 
Sweetwater and Carbon Cos., Due: Dec. 
23, 1983. 

EIS No. 830569, Final, EPA, ATL, GA SC NC 
Savannah/Charleston/Wilmington 
Disposal Site, Designation, Due: Nov. 28, 
1983. 

EIS No. 830570, Draft, BLM, NV, White Pine 
Power Project, Construction/Operation, 

- Right-of-Way, Due: Dec. 12, 1983. 

EIS No. 830571, Final, COE, FL, Monroe 
County Beach Erosion Control Plan, 
Monroe County, Due: Nov. 28, 1983. 


EIS No. 830572, Final, AFS, REG, SEV, 
Eastern Region Land/Resource Mgmt. 
Plan, Standards & Guidelines, Due: Nov. 
28, 1983. 

Amended Notice: 

EIS No. 830498, Draft, BLM, CA, Benton- 
Owens Valley/Bodie-Coleville WSA's 
Designation Published Federal Register 
9/23/83—Review extended, Due: Dec. 21, 
1983. 


Dated: October 25, 1983. 
Allan Hirsch, 
Director, Office of Federal Activities. 
[FR Doc. 83-29393 Filed 10-27-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Access and Divestiture Related Tariffs; 
investigation; Memorandum Opinion 
and Order 


In the matter of investigation of access and 
divestiture related tariffs (CC Docket No. 83- 
1145, FCC 83-470). 

Adopted October 18, 1983. 

Released October 19, 1983. 

By the Commission. 


1. We have before us a petition filed 
by the Western Union Telegraph 
Company (Western Union) on 
September 21, 1983 requesting the 
Commission to defer or suspend the 
effective date of the tariffs filed 
pursuant to our Access Charge Orders, 
Third Report and Order in CC Docket 
No. 78-72, FCC 82-579, released 
February 28, 1983, as modified on 
reconsideration, FOC 83-356, released 
August 22, 1983. These orders required 
tariffs for interstate access services to 
be filed yearly beginning in 1983, to be 
effective January 1 upon 90 days’ notice. 
Thus, all local telephone exchange 
carriers were required to file access 
tariffs by October 3, 1983 to be effective 
January 1, 1984, to replace existing 
access compensation mechanisms 
during 1984, the first year of common 
tariffed access charges. January 1, 1984 
is also the scheduled date for the 
divestiture of the local Bell Operating 
Companies (BOCs) from the American 
Telephone and Telegraph Company 
(AT&T). AT&T and the divested BOCs 
were required by the Modification of 
Final Judgment (MF) issued in the 
divestiture proceeding ' to file cost- 


‘United States v. American Telephone and 
Telegraph Co., 552 F. Supp. 131 (D.D.C. 1982), aff'd. 
mem. sub nom. Maryland v. United States, 103 S.Ct. 
1240 (1983). 
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based access charge tariffs to be 
effective at the time of divestiture. 

2. Western Union urges that because 
of the volume of tariff and support 
materials filed to implement the Access 
Charge Orders and the novelty, 
complexity and importance of the issues 
involved, the Commission should defer 
the effective dates for the access charge 
tariffs until June 30, 1984. Alternatively, 
it asks the Commission immediately to 
suspend the tariffs for the statutory 
period of five months, or until May 31, 
1984. Western Union requests that 
during the deferral or suspension period 
the Commission investigate the 
lawfulness of the tariffs and establish 
and expanded comment period. 
Numerous comments were filed in 
support of the petition. The BOCs and 
AT&T, supported by five other 
commenters, * opposed the request. We 
also consider a request for a stay of the 
access charge order pending appeal, 
filed by the District of Columbia Public 
Service Commission (D.C. PSC). 

3. In view of the great volume of 
filings before us, the importance and 
breadth of the issues they raise for the 
public and the entire 
telecommunications industry, and the 
substantial questions of lawfulness 
which are apparent from our initial 
review of the filings, we agree with 
Western Union and other commenters 
that an immediate investigation of the 
access and divestiture tariffs, including 
all tariffs filed by AT&T and other 
interexchange carriers, is necessary. To 
afford the public a reasonable 
opportunity to comment on the 
lawfulness of these tariffs, as well as to 
give this Commission time to resolve at 
least the major issues necessary to begin 
workable access arrangements, we 


? Aeronautical Radio, Inc.,; Americall LDC, inc; 
the American Satellite Co.; fhe Associated Press; 
joint comments for the Central Committee on 
Telecommunications of the American Petroleum 
Institute, the Association of Data Communications 
Users, and the Utilities Telecommunications 
Council; Combined Netwrok, Inc.; EMX Telecom; 
the Iowa State Commerce Commission; Lexitel 
Corporation; RCA Corporation; joint comments for 
Satelco Incorporated, Teletec Savings 
Communicataions Co., and Tel Systems 
Corporation; Satellite Business Systems; Satellite 
Data Broadcast Networks, Inc.; TeleMarketing 
Communications, Inc.; Telesphere Network, inc.; 
United States Transmission Systems, Inc. LS. 
Telephone, Inc. In addition, the Ad Hoc 
Telecommunications Users Committee supported 
Western Union's position in a petition to suspend 
which requested, in the event the Commission was 
unable to grant the relief sought by Western Union, 
that an investigation of all access and access- 
related tariffs be established subject to an 
accounting order. ; 

*Continental Telecom, Inc.; the United States 
Independent Telephone Association; International 
Communications Association; United Telephone 
System, Inc.; and GTE Service Corporation. 
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believe that six months will be required. 
For these reasons, as we explain more 
fully below, we are granting Western 
Union’s petition in part, suspending the 
January 1, 1984 effective dates of the 
tariffs until April 3, 1984, and 
establishing an extended pleading cycle. 
Although the effect of our decision will 
be to provide much of the substantive 
relief sought by the D.C.PSC, we deny 
the motion for stay. 

Discussion 

4. The tariffs seeking to implement the 
Access Charge Orders and divestiture 
are voluminous and unprecedented in 
their complexity. The more than 1500 
local exchange companies have filed 76 
separate access tariffs plus over 100 
associated tariffs. (A total of 1328 
carriers joined in issuing the access 
tariffs of the Exchange Carrier 
Association (ECA) which we directed be 
established to manage access revenue 
pools. The filing of this tariff was 
actually coordinated by the AT&T 
Central Service Organization.) 
Significantly, AT&T has filed 8 new 
tariffs which would wholly replace all of 
its existing tariffs for interstate facilities 
and services, while implementing 
divestiture and reflecting the substantial 
changes it will experience as a result of 
the access tariffs. The BOCs and certain 
other local exchange companies have 
filed many “copycat” tariffs which claim 
to mirror existing AT&T tariffs for 
services which customers may now 
obtain from the AT&T interstate tariffs 
and may obtain from the exchange 
company or from AT&T after 
divestiture. Altogether, we have 
received about 43,000 pages of new 
access and divestiture-related tariffs 
and over 160,000 pages of support 
information. 

5. These tariffs would establish an 
entirely new structure of relationships 
among customers, carriers, and 
equipment suppliers. Moreover, the 
tariffs as filed include provisions which 
go far beyond those required by the 
Access Charge Orders or the MFJ. AT&T 
has taken this occasion to propose 
substantial increases in private line 
rates, ‘ plus a complete restructuring of 
private line services which raises 
important issues. While it proposes to 
reduce rates for Message 
Telecommunications Service (MTS) and 
Outward Wide Area 
Telecommunications Service 
(OutWATS), AT&T also proposes 
modifications of the rate relationships in 


‘Private line rates would be raised an average of 
9.4 percent before application of the Special Access 
surcharge and some rates would be increased by 
100 percent or more. 


those tariffs and an increase in 800 
Service (Inward WATS) rates.‘ Its filing 
also apparently proposes a substantial 
overall increase in the total amount the 
public would pay for iccal and long 
distance sevices, because rates would 
be increased to produce a total 12.75 
percent rate of return, which is weil 
above current earnings levels. In other 
words, AT&T seeks to lower its long 
distance rates by less than its reduction 
in access costs associated with the 
customer access line charges called for 
by our access charge orders. All of these 
aspects of the AT&T filings, as well as 
others, are sure te be controversial and, 
in many cases, will clearly require 
investigation. 

6. The numerous access tariffs also 
present substatial questions of 
lawfulness, notably in areas where the 
Access Charge Orders are silent or 
provide only general guidelines. For 
example, we stated in the 
Reconsideration Order that we would 
scrutinize carefully exchange carrier 
proposals for non-recurring charges (e.g., 
charges for planning, developing and 
installing facilities used by 
interexchange carriers) and Special 
Access (i.e. various services and 
facilities associated primarily with local 
private lines and WATS access lines). In 
the filed access tariffs, the ECA, as a 
single example, proposes substantial 
non-recurring charges and other related 
charges and obligations which would be 
imposed primarily on carriers seeking to 
enter new interexchange markets. These 
provisions could have substantial 
effects on competitors. Other access 
tariffs contain similar terms. The ECA 
tariff also lists 30 pages of Special 
Access offerings, comprising hundreds 
of individual rates. Many such Special 
Access rates for the same service differ 
sharply from one access tariff to 
another—by factors of a hundred or 
more—for reasons which are presently 
unclear. About 50 small independent 
exchange carriers also have not filed 
access tariffs at all. Substantial further 
efforts may be necessary to bring these 
carriers into compliance with our 
Access Charege Orders by the time 
access charges are to commence. We 
must also consider numerous technical 
questions (e.g., standards for 
interconnection) and problems involving 
the unbundling of rate elements 
previously separated but now remixed 
and the discontinuance of some 
services. 


5 The increase in 800 Service rates results in part 
from application of the Special Access surcharge, 
and in part because AT&T proposes to assign a 
greater share of access cost savings to OutWATS 
than to 800 Service. 


7. Western Union and the commenters 
supporting its petition urge that both the 
public and the Commission will need 
more time to review and analyze these 
filing than is possible within the 
ordinary 90 day notice period. The BOCs 
and AT&T argue in opposing the petition 
that the Commission can issue 
accounting orders and award damages 
or refunds after the tariffs become 
effective if they are later found to be 
unlawful. They state in addition that 
review of the access tariffs can 
substantially be performed before 
January 1, 1984 because the questions 
presented will basically involve 
compliance with the Part 69 Rules. 
Finally, they claim serious and adverse 
consequences of delay, including 
needless confusion in implementing 
divestiture, the need to redesign the 
present division of revenues process to 
reflect the redistribution of assets 
between AT&T and the BOCs, and the 
realignment of service offerings which 
would be accomplished in the filed 
tariffs. 

8. Based on our initial review of the 
access and access-related tariffs, it is 
apparent that we will have to resolve 
numerous and substantial questions as 
to the lawfulness of specific provisions. 
In this regard, AT&T's claim that we can 
correct any unlawfulness by later 
investigations and refunds is wholly 
unrealistic. The terms and conditions of 
these tariffs are of critical importance to 
every telephone customer and every 
member of the industry. Unlawful 
provisions have the potential to cause 
substantial harm to consumers as well 
as to competitors. AT&T’s suggestion 
that our inquiry is limited te compliance 
with Part 69 of the Rules is overly 
simplistic, as the numerous non-access 
issues raised by its own filings 
demonstrate. Our responsibility is to 
address any questions of lawfulness 
that these tariffs present—not just 
questions of compliance with the Access 
Charge Orders. °It is vitally important 
that the access charge system and 
divestiture tariffs function in a workable 
manner from the outset. 

9. Because of the volume of the filings 
and the substantial issues they raise, 
issues both related and unrelated to 
access, we will not be able to complete 
our investigation of these tariff filings 


* AT&T and the BOCs argue that Western Union's 
request for suspension should be denied as 
premature and not in compliance with Secton 1.773 
of the Commission's rules, 47 CFR 1.773. We need 
not reach these arguments, since the Commission 
has the authority on its own motion to suspend and 
investigate tariffs, 47 U.S.C. 204(a), and we have 
concluded that the circumstances of this case 
warrant such action. 





within the 90 day notice period. We also 
believe that Western Union's request 
that the public be allowed a longer 
period to review and prepare comments 
than the 25 days allowed by our rules is 
reasonable and desirable. Effective 
public participation in the review of 
these tariffs will be essential to achieve 
a workable set of tariffs. 

10. Moreover, we are convinced that 
the costs and burdens of delay are far 
outweighed by the need for careful 
initial review. 7It is important to note, 
for example, that in the event our 
planned action on AT&T’s Section 214 
application prior to January 1 is 
favorable, divestiture may proceed as 
sheduled. As AT&T’s filing recognizes, 
delay in the effective date of these 
tariffs will not affect divestiture, except 
to the extent that court approval may be 
required for adjustments to MF] 
procedures. * We also expect that 
existing settement agreements and 
division of revenues procedures will 
continue in force during the period of 
delay. AT&T and the BOCs should 
proceed to make changes necessary to 
adapt the division of revenues process 
to reflect the redistribution of their 
assets after divestiture. 

11. Based on these considerations, we 
will grant Western Union’s petition in 
part. At present we believe that an 

_ additional three months should be 
adequate to allow effective review of 
these tariffs and to resolve the major 
issues they present. Accordingly, we are 
suspending the effective date all access 
and divestiture-related tariffs, presently 
scheduled to become effective January 1, 
1984, until April 3, 1984.° During that 
period we will conduct to two phase 
notice and comment investigation. Phase 
I comments, which will be due fifty days 
after the October 3 deadline for access 
tariffs (November 22, 1983), should 
address all issues regarding the 
lawfulness of the access tariffs filed by 
local exchange carriers. Phase II 


7 AT&T did not provide any estimate of the costs 
of delay, stating only that the costs of revising its 
divison of revenues procedures would be 
“tremendous.” The potential costs to the public of 
unlawful or unworkable tariffs, by contrast, may be 
far greater. 

* Although the MF] directs the BOCs “‘io file, tc 
become effective on the effective date of the 
reorganization . . . tariffs for the provision of 
exchange access” (MFJ, Appendix B, para. B.1), this 
judicial decision does not, and cannot, deprice the 
Commission of its clear statutory power to suspend 
and investigate tariffs. 47 U.S.C. 204{a). 

* Suspension to April 3 will harmonize access 
tariffs with OCC facility tariffs filed upon six 
months’ notice pursuant to the Settlement 
Agreement in Docket No. 20099. A decision by that 
date will also pecede the scheduled April 15 
expiration date of the ENFIA tariff under which 
OCCs currently receive local access for MTS/ 
WATS-type services. 


comments, which will be due December 
5, 1983, should address all issues 
regarding the lawfulness of the revised 
interstate tariffs implementing 
divestiture. We have already 
established a consolidated filing 
schedule for the BOC and independent 
company “copycat” tariffs. We will 
allow 10 additional days for these 
pleadings. Those issues will also be 
included in Phase II of this proceeding. 
A public notice will be isssued shortly 
giving more details on the procedures to 
be followed in both phases of this 
investigation. 

12. We recognize that even with this 


‘expanded timeframe the resolution of 


the major issues will require enormous 
effort by this Commission, the carriers, 
and the interested public. Achieving this 
goal will require the full cooperation of 
carriers in implementing any changes 
needed in their tariffs and providing any 
additional information. We are prepared 
to adopt any reasonable means 
necessary and a variety of investigative 
procedures, but lack of cooperation may 
well require a further suspension or 
prescription of tariff provisions on an 
interim or permanent basis. If the work 
can be completed early, we will 
consider terminating the suspension 
prior to April 3, 1984. Because we 
believe that a three month suspension 
will be sufficient, we deny Western 
Union's request for a longer delay at this 
time.’® We do not reach or address 
Western Union’s argument concerning 
our authority to order deferral of the 
effective date beyond the five month 
suspension period. 

13. Lastly, we address the D.C. PSC 
request for a stay of our Access Charge 
Orders pending appeal. Our suspension 
of the access charge tariffs will have the 
practical effect of granting additional 
time before the access rules become 
effective. The appeal, which is presently 
scheduled for oral argument the week of 
November 14," could be decided before 
the end of the suspension period. Thus, 
a stay may be unnecessary. However, 
we also find that the stay request is 
deficient as matter of law. The grant of a 
stay pending appeal requires a showing 
of irreparable harm unless the effect of 
an order is stayed. The D.C. PSC argues 
that the increase of $2 in local exchange 
rates mandated by the Access Charge 
Orders could cause irreparable harm 
because, even though refunds could be 


’©Our decision in this order also moots the Ad 
Hoc petition’s request for an accounting order in the 
event the Western Union petition were to be denied. 

"Several other parties have appealed as well, 
and the cases have been consolidated. National 
Association of Regulatory Utility Commissioners v. 
F.C.C., D.C. Cir. Nos. 83-1225, 83-1329, 83-1463, 83- 
1464, 83-1493 and 83-1505. 
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granted if the charge is reversed, some 
customers may be unable to afford it 
and might be forced to cancel local 
service. It seems to us very unlikely that 
a rate increase of this size would cause 
any significant number or customers to 
cancel local service during the period 
before a decision on appeal. '? In any 
event, we specifically provided in our 
rules and orders for lifeline waivers of 
the $2 charge in order to permit local 
companies and public service 
commissions to assure that needy 
customers are not deprived of service. 
Accordingly, we find no basis for 
concluding that the $2 charge would 
cause irreparable harm justifying a stay. 

14. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the adoption date of this 
Memorandum Opinion and Order until 
the time a public notice is issued stating 
that a substantive disposition of the 
matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addressess the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission’s 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission’s 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, Section 1.1231 
of the Commission's Rules, 47 CFR 
1.1231. 


22 We are currently reexamining the question of 
customer impact from the access charge tariffs in 
Petition of the State of Michigan, CC Docket No. 83- 
788, Notice of Inquiry released August 1, 1983. We 
expect to make a preliminary report by December 1, 
1983. If the evidence compiled there reveals any 
undue impact stemming from the access charges, we 
stand ready to take corrective action before the 
effective date of the revised tariff. 
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15. It is therefore ordered, pursuant to 
Sections 4(i), 4{j), 201(b), 202, 204 and 
205 of the Communications Act, 47 
U.S.C. 154{i), 154(j), 201(b), 202, 204 and 
205, that the above-described tariffs are 
suspended until April 3, 1984 and that an 
investigation is instituted into their 
lawfulness. 

16. It is further ordered, that parties 
may file comments regarding the tariffs 
for local exchange access on or before 
November 22, 1983. Replies may be filed 
on or before December 22, 1983. 
Comments regarding the tariffs for 
interstate services may be filed on or 
before December 5, 1983. Replies may be 
filed on or before January 6, 1984. 
Comments on the “copycat” tariffs for 
interstate services filed by the Bell 
Operating Companies and certain 
independent local exchange telephone 
companies may be filed on or before 
November 7, 1983. Replies may filed on 
or before November 21, 1983. Requests 
for extension of these dates will not be 
considered. 

17. It is further ordered, that the 
petition of the Western Union Telegraph 
Company for deferral of effective date 
of initial access tariffs, the petition to 
suspend filed by the Ad Hoc 
Telecommunications Users Committee 
are granted to the extent indicated 
herein, but otherwise denied. 

18. It is further ordered, that the 
motion for stay of decision pending 
appeal filed by the Public Service 
Commission of the District of Columbia 
is denied. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 83-29276 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-m 


Canyon Communications, et al.; 
Applications for Construction Permits 


In re application of Canyon 
Communications, Caldwell, Idaho (MM 
Docket No. 82-746, File No. BPCT-820216KF), 
Cascade Broadcasting Group, Ltd., Caldwell, 
Idaho (MM Docket No. 82-747, File No. 
BPCT-820216KH), Caldwell Television 
Associates, Ltd., Caldwell, Idaho (MM 
Docket No. 83-1097, File No. BPCT-820217KE) 
for a construction permit. 

Adopted: October 6, 1983. 

Released: October 18, 1983. 

By the Commission: Commissioner Dawson 
dissenting. 


1. The Commission has before it for 
consideration: (a) the above-captioned 
application of Caldwell Television 
Associates, Ltd. (CTA) for a new 
commercial television station to operate 
on Channel 9 in Caldwell, Idaho; (b) the 
Commission's May 26, 1983, action 


reversing a Mass Media Bureau decision 
to return the application as untimely 
filed; ' (c) a petition for reconsideration 
of that action, filed by Canyon 
Communications (Canyon), a competing 
applicant for Channel 9; and (d) related 
pleadings. 

2. The background of this case was set 
out fully in our May 26 decision; 
however, a brief summary would be 
instructive. On February 15, 1982 (the 
day before the cut-off date for filing 
applications for Channel 9), CTA 
delivered its application to an air 
express courier service in Chattanooga, 
Tennessee. En route to Washington, the 
airplane carrying the application was 
grounded by fog in Columbus, Ohio, and 
next day delivery to the Commission 
was not possible. The Application was 
ultimately delivered at 8:50 a.m. the 
following day (February 17); however, 
the staff returned it as untimely filed on 
February 25. On March 29, 1982, CTA 
sought reconsideration of that action 
arguing, Inter alia, that it had done 
everything required in order to assure 
that the application would be timely 
filed and that acceptnace of the 
application would not have disrupted 
the Commission’s processing of the 
Caldwell applications, since they had 
not yet been designated for hearing. 


3. On September 23, 1982, the Bureau, 
in denying CTA’s petition, found that 
the Commission's cut-off rule had been 
strictly enforced with waivers granted 
only in “unusual and compelling 
circumstances” and that CTA had not 
shown the existence of such 
circumstances here. Upon review of the 
Bureau's action, we reaffirmed our 
intent to continue to enforce strictly our 
cut-off rules and cautioned parties 
waiting until the last possible day to 
effect delivery of their submissions from 
out-of-town that, absent “unusual and 
compelling circumstances,” reliance on 
the guarantees of courier services would 
be misplaced. We found, however, that 
severe weather conditions in another 
part of the country constituted such 
circumstances, since the fog could not 
have been reasonably anticipated and 
was a circumstance beyond the 
applicant's control. Moreover, we 
concluded that CTA had exercised 
reasonable diligence to assure timely 
delivery of its application. 
Consequently, we found that waivers of 
§§ 73.3572(c) (cut-off rule) and 1.227(b) 
(consolidation rule) were warranted, 
and we ordered CTA’s application to be 
accepted for filing. Canyon has now 
requested reconsideration of that action. 


1 Caldwell Television Associates, Ltd., 53 R.R. 2d 
1686 (1983). 


4. In support of its petition, Canyon 
argues that the Commission's decision 
was internally inconsistent, since we 
found that CTA had exercised 
reasonable diligence in delivering its 
application to the courier, despite 
stating that reliance on the guarantee of 
a courier service would be misplaced. It 
further contends that none of the 
circumstances that typically delay 
overnight couriers—such as inclement 
weather, air traffic congestion, 
mishandling, or clerical error—can be 
predicted or controlled by the applicant 
in a given case, despite the fact that they 
occur with some regularity. Finally, 
Canyon argues that permitting such 
circumstances to excuse late-filings 
would lead to an increase in untimely 
applications where reliance was placed 
on an overnight courier. 

5. Canyon’s assessment that our 
decision is internally inconsistent is 
faulty. We said that the applicant had 
been reasonably diligent in delivering its 
application to the carrier in Tennessee 
the day prior to the due date for delivery 
in Washington. Perhaps, as we observed 
earlier, it would have been more prudent 
to have allowed extra time to protect 
against delays by the carrier, but we 
found that unforeseeable weather 
conditions in a distant city constituted 
“unusual and compelling” 
circumstances. We did not state, as 
Canyon alleges, that parties may never 
rely on the “guarantee” of an express 
courier service to excuse the 
consequences of untimely filings. 
Rather, our action established the 
principle that if a party relies on such a 
“guarantee,” a late-filing would be 
excusable only if there are “unusual and 
compelling” circumstances. What is 
“unusual and compelling” will depend 
upon the particular facts and 
circumstances of each situation. This is 
not inconsistent with the position that 
delivery of the application to the carrier 
the day before the due date was 
reasonable diligence. Finally, we do not 
believe that our decision will signal a 
spate of untimely applications where 
reliance is placed on an overnight 
carrier. We will continue to reject 
waiver requests where reliance is 
placed solely upon a carrier’s guarantee 
and there are no unusual or compelling 
circumstances. Consequently, Canyon’s 
petition for reconsideration will be 
denied. 

6. In reversing the Bureau’s decision to 
return CTA’s application as untimely 
filed, we ordered the Bureau to accept 
the application for filing, and on June 6, 
1983, it was placed on a “B” cut-off list. 
TV Broadcast Application Accepted for 
Filing, Report No. B-66, Mimeo No. 4586. 





We find the applicant qualified to 
construct and operate as proposed; 
however, since the applications of CTA, 
Canyon, and a third applicant for 
Channel 9 in Caldwell, Cascade 
Broadcasting Group, Ltd. (Cascade), are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that grant of them would serve the 
public interest. Since Canyon’s and 
Cascade's applications have already 
been designated for hearing, it is 
necessary to designate CTA’s 
application for hearing and to 
consolidate it into the proceeding now in 
progress in BC Docket Nos. 82-746 and 
82-747 on the general comparative and 
ultimate issues already specified in that 
proceeding. . 

7. Accordingly, it is ordered, That 
Canyon's petition for reconsideration is 
denied. ; 

8. It is further ordered, That, pursuant 
to Section 309{e) of the Communications 
Act of 1934, amended, the above- 
captioned application of Caldwell 
Television Associates, Ltd. is designated 
for hearing and consolidated in the 
proceeding how iff progress in BC 
Docket Nos. 82-746 and 82-747. 

9. It is further ordered, That to avail 
itself of the opportunity to be heard, 

CTA shall, pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues specified. 

10. It is further ordered, That CTA 
shall, pursuant to Section 311(a)(2) of 
the Communications Act and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g} of the Rules. 

11. It is further ordered, That the 

- Secretary shall send by Certified Mail- 
Receipt Requested, a copy of this order 
to each of the parties in this proceeding. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 83-29274 Filed 10-27-83; 6:45 am] 
BILLING CODE 6712-01-™ 


National Committee of the U.S. 
Organization for the International 


October 20, 1983. 

The National Committee of the US. 
Organization for the International 
Telegraph and Telephone Consultative 


Committee (CCITT) will meet on 
October 26, 1983 from 9:30 a.m. until 
12:00 Noon in Room 1912, Department of 
State, 2201 C Street, NW., Washington, 
D.C. 

The National Committee assists in the 
resolution of administrative/ procedural 
problems pertaining to U.S. CCITT 
activities; provides advice on matters of 
policy and positions in the preparation 
for CCITT Plenary Assemblies and 
meetings of the International Study 
Groups; provides advice and 
recommendations in regard to the work 
of the U.S. CCITT Study Groups; and 
recommends the disposition of proposed 
U.S. contributions to the international 
CCITT which are submitted to the 
Committee for consideration. 

The National Committee will begin its 
examination of issues relating to the 
upcoming CCITT Plenary Assembly 
scheduled for-October 1-12, 1984. These 
issues will include study questions for 
the next Plenary period (1985-1988); 
candidates for Director of the CCITT; 
candidates for chairmanships and vice 
chairmanships of the various Study 
Groups; etc. It is requested that all 
current U.S. and international CCITT 
Chairmen and Vice Chairmen be in 
attendance. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is therefore suggested 
that prior to the meeting, persons who 
plan to attend, so advise Mr. Ear! 
Barbely, Department of State, 
Washington, D.C,; telephone (202) 632- 
3405. All attendees must use the C Street 
entrance to the building. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary, 

[FR Doc. 83-29278 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


Teiecommunications Industry 
Advisory Group Steering Committee; 
Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group Steering 
Committee scheduled to meet on 
Monday, November 14, Tuesday, 
November 15, Wednesday, November 16 
and, if necessary, Thursday, November 
17, 1983. The meeting will be open to the 
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public. The following is a schedule of 
meeting dates and locations: 


Monday, November 14, 1:00 p.m. 


Federal Communications Commission, 
Room 330, Brown Building, 1200 19th 
Street, NW., Washington, D.C. 


Tuesday, November 15 


Federal Communications Commission, 
Room 330, Brown Building, 1200 19th 
Street NW., Washington, D.C. 


Wednesday, November 16 


Federal Communications Commission, 
Room 7317, 2025 M Street NW., 
Washington, D.C. 


Thursday, November 17 (if necessary) 


Federal Communications Commission, 
Room 330, Brown Building, 1200 19th 
Street NW., Washington, D.C.Q02 
The agenda is as follows: 


I. Review of Minutes of Previous Meeting 

II. General Administrative Matters 

Ill. Report on Cost of Removal/Salvage 
Considerations Relating to the 
Depreciation Reserve 

IV. Auditing and Regulatory Subcommittee 
Report on Application of GAAP to 
Revised USOA 

V. Plant Accounts Subcommittee Report on 
Revised Plant Account Structure 

VI. Definitions and Rules Subcommittee 
Report on the Ceneral Section of the 
Revised USOA 

Vil. Definitions and Rules Subcommittee 
Report on Recommendations to Account 
for Unregulated Activities 

VII. Other Business 

IX. Presentation of Oral Statements 

X. Adjournment 


With prior approval! of the Chairman, 
Gerald P. Vaughan, oral statement while 
not favored or encouraged, may be 
allowed if time permits and the 
Chairman determines that an oral 
presentation is conductive to the 
effective attainment of Steering 
Committee objectives. Anyone not a 
member of the Steering Committee and 
wishing to make an oral presentation 
should contact Stephen T. Duffy, Group 
Vice-Chairman ((202) 634-1509), at least 
five days prior to the meeting date. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-29275 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


Telecommunications industry 
Advisory Group Plant Accounts 
Subcommittee; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Telecommunications Industry 
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Group (TIAG) Plant Accounts 
Subcommittee scheduled to meet on 
Wednesday and Thursday, November 9 
and 10, 1983. The meeting will begin on 
November 9 at 10:00 a.m. in the offices 
of MCI Telecommunications 
Corporation, 1133 19th Street, NW., 
Washington, D.C., and will be open to 
the public. The agenda is as follows: 


I. General Administrative Matters 
Il. Review of Minutes of Previous Meeting 
Ill. Report of Subcommittee Members 
IV. Discussion of Instructions for Telephone 
Plant Accounts, including: 
Purpose of Telephone Plant Accounts (Sec. 
31.2-20) 
Telephone Plant Acquired (Sec. 31.2-21) 
Cost of Construction (Sec. 31.2-22) 
Overhead Construction Costs (Sec. 31.2- 
22A) 
V. Discussion of Appendix A of Part 31 
VI. Further Assignments 
VII. Other Business 
VIII. Adjournment 


With prior approval of Subcommittee 
Chairman Gyles Norwood, oral 
statements, while not favored or 
encouraged, may be allowed at the 
meeting if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Norwood ({703) 486-4168) at least five 
days prior to the meeting date. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-29277 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


Telecommunications Industry 
Advisory Group Definitions and Rules 
Subcommittee; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. ~ 
L. 92-463), notice is given of a meeting of 
the Telecommunications Industry 
Advisory Group's (TIAG) Definitions 
and Rules Subcommittee scheduled to 
meet on Monday, November 7, and 
Tuesday, November 8, 1983. The meeting 
will begin on November 7 at 9:00 a.m. in 
the offices of Ernst & Whinney, 332 
North Magnolia, Orlando, Florida 32801, 
and will be open to the public. 

The agenda is as follows: 

I. General Administrative Matters 

II. Review of Minutes of Previous Meeting 
III. Discussion of Assignments 

IV. Other Business 

V. Presentation of Oral Statements 

VI. Adjournment 


With prior approval of Subcommittee 


Chairman John Utzinger, oral 
statements, while not favored or 


encouraged, may be allowed if time 
permits and if the Chairman determines 
that an oral presentation is Conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the subcommittee and 
wishing to make an oral presentation 
should contact Mr. Utzinger ((203) 965- 
2800) at least five days prior to the 
meeting date. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

{FR Doc. 63-29283 Filed 10-27-83; 6:45 am] 
BILLING CODE 6712-01-™ 


Telecommunications industry 
Advisory Group Income and Other 
Accounts Subcommittee; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group’s (TIAG) 
Income and Other Accounts 
Subcommittee scheduled for Tuesday 
and Wednesday, November 8 and 9, 
1983. The meeting will begin on 
November 8 at 9:30 a.m. in the offices of 
AT&T, Conference Room F, 10th Floor, 
1120 20th Street, NW., Washington, D.C., 
and will be open to the public. The 
agenda is as follows: 


I. General Administrative Matters 
II. Discussion of Assignments 

III. Other Business 

IV. Presentation of Oral Statements 
V. Adjournment 


With prior approval of Subcommittee 
Chairman Glenn L. Griffin, oral 
statements, while not favored or 
encouraged, may be allowed at the 
meeting if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Griffin ((214) 659-3484) at least five days 
prior to the meeting date. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

{FR Doc. 83-29282 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


Telecommunications Industry 
Advisory Group Expense Accounts 
Subcommittee; Meeting 


Pursuant to Section 10(a) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby give of a 
meeting of the Telecommunications 


Industry Advisory Group’s (TIAG) 
Expense Accounts Subcommittee 
scheduled to meet on November 9 and 
10, 1983. The meeting will begin at 9:00 
a.m., on November 9 and will be open to 
the public. The meeting location is: 
AT&T Conference Room A (10th Floor), 
1120 20th Street NW., Washington, DC. 


The agenda is as follows: 


I. General Administrative Matters 
Il. Discussion of Assignments 

Ill. Other Business 

IV. Presentation of Oral Statements 
V. Adjournment 


With prior approval of Subcommittee 
Chairman John Howes, oral statements 
while not favored or encouraged, may 
be allowed if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of a 
subcommittee and wishing to make an 
oral presentation should contact Mr. 
Howes (212/393-4029) at least five days 
prior to the meeting date. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

{FR Doc. 83-29281 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01- 


Telecommunications Industry 
Advisory Group Expense Accounts 
Subcommittee; Meeting 


Pursuant to Section 10({a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. $2-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group's (TIAG) 
Expense Accounts Subcommittee 
scheduled to meet on November 29 and 
30, 1983. The meeting will begin at 9:00 
a.m. on November 29 and will be open 
to the public. The meeting location is: 
GTE SPRINT, 1828 L Street NW., 5th 
Floor (Large Conference Room), 
Washington, D.C. 


The agenda is as follows: 


I. General Administrative Matters 
II. Discussion of Assignments 

Ili. Other Business 

IV. Presentation of Oral Statements 
V. Adjournment 


With prior approval of Subcommittee 
Chairman John Howes, oral statements, 
while not favored or encouraged, may 
be allowed if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of a 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 





Howes (212) 393-4029) at least five days 
prior to the meeting date. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

{FR Doc. 83-29280 Filed 10-27-83: 8:45 am| 
BILLING CODE 6712-01-™ 


Telecommunications industry 
Advisory Group Expense Accounts 
Subcommittee; Meeting 


Pursuant to Section 10{a}(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463}, notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group's (TIAG) 
Expense Accounts Subcommittee 
scheduled to meet on December 14 and 
15, 1983. The Meeting will begin at 9:00 
a.m. on December 14 and will be open to 
the public. The meeting location is: 
USITA Conference Room, Suite 1201, 
1801 K Street NW., Washington, D. C. 

The agenda is as follows: 

I. General Administrative Matters 
II. Discussion of Assignments 

Ill. Other Business 

IV. Presentation of Oral Statements 
V. Adjournment 


With prior approval of Subcommittee 
Chairman John Howes, oral statements, 
while not favored or encouraged, may 
be allowed if time permits and the 
Chairman determines that an oral 
presentation is conductive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Howes ((212} 393-4029) at least five 
days prior to the meeting date. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-29279 Filed 10-27-83; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Form Submitted to the Office 
of Management and Budget for 
Clearance 





The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Revisions of OMB Nos. 3067- 
0004, 3067-0005, 3067-0006. 

Title: Application for Mortgage or 
Rental Assistance (3067-0004); 


Mortgagor/Landlord Verification 
Statement (3067-0005); Recertification 
for Mortgage or Rental Payment 
Assistance (3067-0006). 

Abstract: Forms are used to establish 
the request and need of a victim of a 
Presidentially-declared disaster for 
mortgage or rental payment assistance. 
Information is used in contact and 
identification of need, to determine 
eligibility and continuing need for 
assistance and verification of data 
obtained from the applicant by contact 
with employers, lending institutions and 
landlords. 

Type of respondents: Individual or 
Households. 

Number of respondents: 50. 

Burden hours: 51%. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 287-9906, 500 
C Street, SW, Washington, DC 20472. 

Comments should be directed to Ken 
Allen, Desk Officer for FEMA, Office of 
Information and Regulatory Affairs, 
OMB, Room 3235 New Executive Office 
Building, Washington, DC 20503. 


Dated: October 24, 1983. 
Walter A. Girstantas, 
Assistant Associate Director, Administrative 
Support. 
{FR Doc. 83-29344 Filed 10-27-83; 8:45 am] 
BILLING CODE 6718-01-M 


[FEMA-691-DR] 


Amendment to Notice of Major- 
Disaster Deciaration; Arizona 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of Arizona (FEMA-691-DR), dated 
October 5, 1983, and related 
determinations. 
DATED: October 20, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472, (202) 287-0501. 
SUPPLEMENTARY INFORMATION: The 
notice of a major disaster for the State 
of Arizona dated October 5, 1983, is 
hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of October 5, 1983. 

For Public Assistance: That portion of 
Fort Apache Indian Reservation located 
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in Navajo and Apache Counties, and 
that portion of Apache County located 
south of Township Line No. 16. 
(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance. Billing Code 
6718-02) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 83-29343 Filed 10-27-83; 8:45 am| 

BILLING CODE 6718-01-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office-of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
list was published on October 21. 


Public Health Service 
Food and Drug Administration 


Subject: Hearing Aid Devices: 
Professional and Patient Labeling and 
Conditions for Sale—New 

Respondents: Business, small 
businesses, or other for-profit 
organizations 

Subject: Initial Registration of Medical 
Device Establishment (0910-0059)— 
Revision 

Respondents: Business, small 
businesses, or other for-profit 
organizations 


OMB Desk Officer: Bruce Artim 


Office of the Assistant Secretary for 
Health 


Subject: 1984 National Health Interview 
Survey (NHIS) Random Digit Dialing 
(RDD) Feasibility Study—NEW 

Respondents: Individuals or households 

OMB Desk Officer: Fay S. Iudicello 


Health Care Financing Administration 


Subject: Medicaid/Medicare Abuse 
Report (0938-0076) (HCFA-51)— 
Extension/no Change 

Respondents: State or local 
governments; businesses or other for- 
profit organizations 

Subject: Application for Hospital 
Insurance (09386-0251) (HCFA-18)— 
Reinstatement 

Respondents: Individuals or households 
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Subject: Medicaid Program Budget 
Report (0938-0101) (HCFA-25}— 
Extension/no Change 

Respondents: State Medicaid agencies 

Subject: Contractors Information 
Collections—Admissions (0938-0178) 
(HCFA-292, HCFA-R-9003}—Revision 

Respondents: Hospitals and Skilled 
Nursing Facilities participating in the 
Medicare program 

Subject: Direct Dealing Letter Number 
329 Requirement for Narrative 
Notation of Home Health Visit in 
Medical Records (0938-0188) (HCFA- 
296)—Extension/no Change 

Respondents: Home Health Agencies 
participating in the Medicare program 
and dealing directly with HCFA for 
reimbursement 

Subject: Hospice Request for 
Certification in the Medicare and/or 
Medicaid Program (HCFA-417)—New 

Respondents: Hospice participating in 
the Medicare and Medicaid programs 

*Subject: Chronic Renal Disease Medical 
Evidence Report (0938-0046). (HCFA- 
2728)—Extension/no Change 

Respondents: Individuals and 
businesses participating in the 
Medicare program and dealing with 
End Stage Renal Disease 

Subject: Information Collection 
Requirements in Regulations Section 
505.476(b) Sole Community Hospital 
Exception (Prospective Payment BERC 
263) (0938-0309) (HFCA-R-32)— 
Extension/no Change 

Respondents: Sole Community Hospitals 
participating in the Medicare program 

Subject: Information Collection 
Requirements in Regulations Section 
405.476(d) Sole Community Hospital 
Request for Additional Payment 
(Prospective Payment, BERC-263) 
(0938-0308) (HCFA-R-33)— 
Extension/no Change 

Respondents: Sole Community Hospitals 
participating in the Medicare program 

OMB Desk Officer: Fay S. Iudicello 
Copies of the above information 

collection clearance packages can be 

obtained by calling the HHS Reports 

Clearance Officer on 202-245-6511. 

Subject: Hospice Request for 
Certification in the Medicare and/or 
Medicaid Program (HCFA-417)—New 

Respondents: Hospice participating in 
the Medicare and Medicaid programs 

Subject: Chronic Renal Disease Medical 
Evidence Report (0938-0046) (HCFA- 
2728)—Extension/no Change 

Respondents: Individuals and 
businesses participating in the 
Medicare program and dealing with 
End Stage Renal Disease 

Subject: Information Collection 
Requirements in Regulations Section 
405.476(b) Sole Community Hospital 


Exception (Prospective Payment BERC 
263) (0938-0309) (HFCA-R-32)— 
Extension/no Change 
Respondents: Sole Community Hospitals 
participating in the Medicare program 
Subject: Information Collection 
Requirements in Regulations Section 
405.476(d) Sole Community Hospital 
Request for Additional Payment 
(Prospective Payment, BERC-263) 
(0938-0308) (HCFA-R-33)— 
Extension/no Change 
Respondents: Sole Community Hospitals 
participating in the Medicare program 
OMB Desk Officer: Fay S. Iudicello 
Copies of the above information 
collection clearance package can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 


Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503. Attn: (name of OMB Desk 
Officer). 

Dated: October 25, 1983. 

Robert F. Sermier, 

Deputy Assistant Secretary for Management 
Analysis and Systems. 

{FR Doc. 83-29359 Filed 10-27-83; 8:45 am] 

BILLING CODE 4150-04-M 


Food and Drug Administration 
[Docket No. 82N-0301; DES! 5597] 


Synaigos New Formulation and 
Synaigos-DC New Formulation; Final 
Actions on Supplemental New Drug 
Applications 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) refuses to 
approve supplemental! new drug 
applications (NDA's) fpr Synalgos New 
Formulation (NDA 10-437) and Synalgos 
New Formulation (NDA 11-483), both 
submitted by Ives Laboratories, insofar 
as they provide for the presence of 
promethazine hydrochloride in the 
products. Ives Laboratories has further 
supplemented NDA 11-483 to delete 
promethazine hydrochloride, and FDA 
announces the conditions for marketing 
the reformulated product for the 
indication for which it is regarded as 
effective. Ives Laboratories chose not to 
supplement NDA 10-437 further, but 
instead to delete promethazine 
hydrochloride and market the 
reformulated product over-the-counter; 


permission to market the old 
formulations under NDA 10-437 is 
therefore withdrawn. 


EFFECTIVE DATE: October 28, 1983. 


ADDRESSES: Communications in 
response to this notice should be 
indentified with Docket No. 82N-0301, 
and directed to the attention of the 
appropriate office named below: 

Supplements to full new drug 
applications (identify with NDA 
number): Divison of 
Neuropharmacological Drug Products 
(HFN-120), National Center for Drugs 
and Biologics, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFN-530), National. 
Center for Drugs and Biologics, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857. 

Requests for opinon of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFN-301), National Center 
For Drugs and Biologics, Food and Drug 
Administration, 5600 Fishers Lane 
Rockville, MD 20857. 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFN- 
501), National Center for Drugs and 
Biologics, Food and Drug 
Adminisiration, 5600 Fishers Lane, 
Rockville, Md 20857. 


FOR FURTHER INFORMATION CONTACT: 
David T. Read, National Center for 
Drugs and Biologics (HFN-8), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, Md, 20857, 301-443-3650. 


SUPPLEMENTARY INFORMATION: After 


- evaluating reports received from the 


National Academy of Sciences/National 
Research Council, Drug Efficacy Study 
Group (NAS/NRC), the Commissioner of 
Food and Drugs announced his 
conclusion that the prescription 
products Synalgos Capsules (NDA 10- 
437) (promethazine hydrochloride, 
aspirin, phenacetin, and mephentermine 
sulfate) and Synalgos-DC Capsules 
(NDA 11-483) (the same as Synalgos 
Capsules, with dihydrocodeine 
bitartrate) are possibly effective and 
that additional evidence was required to 
establish their effectiveness. The 
announcement was published in the 
Federal Register of January 10, 1970 (35 
FR 396). Because no data were 
submitted, and order withdrawing 
approval of both products was 
published in the Federal Register of 
March 18, 1975 (40 FR 12302). 





However, before the notice 
withdrawing approval of the basic new 
drug applications was published, the 
manufacturer, Ives Laboratories, Inc., 
685 Third Ave., New York, NY 10017 
(“Ives”), submitted supplemental 
applications in which it proposed to 
reformulate Synalgos Capsules and 
Synalgos-DC Capsules (by replacing 
mephentermine sulfate with caffeine) 
and to rename the reformulated 
products Synalgos New Formulation and 
Synalgos-DC New Formulaton. By letter 
dated May 21, 1973, FDA’s then Bureau 
of Drugs (now National Center for Drugs 
and Biologics) informed Ives that the 
marketing of the reformulated products 
would be permitted pending a final 
decision on the effectiveness of the new 
formulations. 

Subsequently, Ives submitted clinical 
data on both products. These studies 
were reviewed in a March 18, 1975 
Federal Register notice (40 FR 12302; 
then, Docket No. FDC-D-718) in which 
FDA proposed to refuse approval of the 
supplemental applications and offered 
ives an opportunity for hearing. In that 
notice, the agency concluded: (1) That 
the studies failed to demonstrate that 
the promethazine hydrochloride 
component in any way contributes to 
the effectiveness of the combinations; 
(2) that the recommended use of the 
products, “relief of pain where the 
physician wishes to add a mild sedative 
effect,” was not a meaningful indication; 
and (3) that even if promethazine had 
been shown to provide additional 
sedation (as then claimed by Ives), Ives 
would still have to show that there was 
a significant patient population which 
required each of the components in the 
Synalgos products. 

Thereafter, Ives submitted additional 
clinical data to support its claims for the 
Synalgos products, and again 
reformulated the two products by 
deleting phenacetin and increasing the 
amount of aspirin. Subsequently, Ives 
formally withdrew its hearing request 
for both products, and communicated its 
intention to reformulate the two 
products further by deleting 
promethazine from each product. 

Synalgos has now been reformulated 
and is an over-the-counter product 
containing aspirin and caffeine, 
marketed under the proposed 
monograph for over-the-counter internal 
analgesic drugs (42 FR 35346; July 8, 
1977). Therefore, FDA hereby refuses to 
approve the previous supplements that 
proposed reformulations under NDA 10- 
437, and revokes its interim action that 
permitted Ives to market the 
promethazine-containing formulation. 


(Approval of 10-437 was withdrawn on 
March 18, 1975 (40 FR 12302).) 

With respect to Synalgos-DC, Ives 
supplemented NDA 11-483 to change the 
prescription formulation to 356.4 mg 
aspirin, 30 mg caffeine, and 16 mg 
dihydrocodeine bitartrate, and to change 
the labeling of the product. FDA has 
approved this supplement. 

In addition to the holder of the new 
drug applications specifically named 
above, this notice applies to any person 
who manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable, under 
21 CFR 310.6, to a related or similar drug 
product that is not the subject of an 
approved new drug application. (This 
notice does not apply to over-the- 
counter drugs. 21 CFR 310.6(f).) It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Any person 
may request an opinion of the 
applicability of this notice to a specific 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

A. Effectiveness classification. FDA 
has reviewed all available evidence and 
concludes that Synalgos-DC, containing 
356.4 mg aspirin, 30 mg caffeine, and 16 
mg dihydrocodeine bitartrate, is 
effective for the indication in the 
labeling conditions below. The drug 
product lacks substantial evidence of 
effectiveness in its old formulations and 
for other labeled indications. 

B. Conditions for approval and 
marketing. FDA is prepared to approve 
abbreviated new drug applications for 
the formulation now regarded as 
effective under conditions described 
herein. 

1. Form of drug. The preparation is a 
capsule suitable for oral administration. 
2. Labeling conditions. a. The label 
bears the statement, “Caution: Federal 

law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply with 
all requirements of the Federal Food, 
Drug, and Cosmetic Act and FDA's 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The Indication 
is as follows: 

For the relief of moderate to 
moderately severe pain. 

3. Marketing status. Approval of an 
abbreviated new drug application (21 
CFR 314.2) or a supplement to an 
approved or effective new drug 
application must be obtained before 
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marketing such products. The 
bioavailability regulations (21 CFR 
320.21) require any person submitting a 
full or abbreviated new drug application 
or a supplement for reformulation after 
July 7, 1977, to include either evidence 
demonstrating the in vivo bioavailability 
of the drug or information to permit 
waiver of the requirement. Marketing 
the drug products before approval of a 
new drug application or a supplement 
will subject those products, and those 
persons who caused the products to be 
marketed, to regulatory action. 

The Director of the National Center 
for Drugs and Biologics, under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 505, 52 Stat. 1052-1053 as amended 
(21 U.S.C. 355)) and under the authority 
delegated to him (see 21 CFR 5.82 and 47 
FR 26913 published in the Federal 
Register of June 22, 1982) finds on the 
basis of new information before him 
with respect to the products, evaluated 
together with the evidence available to 
him when the applications were 
submitted, that there is a lack of 
substantial evidence that the drug 
products described above containing 
promethazine will have the effects they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in any of 
their supplemental labeling. 

Therefore, pursuant to the foregoing 
finding, approval of all supplements to 
NDA 10-437 is refused and permission 
to market the product covered by NDA 
10-437 is revoked effective October 28, 
1983. Also, approval of all supplements 
to NDA 11-483, except the one 
described above providing for the 
deletion of promethazine, is refused 
effective October 28, 1983. 

Shipment in interstate commerce of 
the products described above containing 
promethazine, or any identical, related, 
or similar product that is not the subject 
of a pending hearing request or an 
approved new drug application, will 
then be unlawful. 

Dated October 24, 1983. 

Harry M. Meyer, Jr., 

Director, National Center for Drugs and 
Biologics. 

[FR Doc. 83-29289 Filed 10-27-83; 8:45 am] 

BILLING CODE 4160-01-M 


Advisory Committee; Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
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also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a)(1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced: 


Panel on Review of Allergenic Extracts 


Date, time, and place. November 14, 8 
a.m., Rm. 121, Bldg. 29, Office of 
Biologics, 8800 Rockville Pike, Bethesda, 
MD. 

Type of meeting and contact person. 
Closed presentation of data, November 
14, 8 a.m. to 11:30 a.m.; open public 
hearing, 11:30 a.m. to 12:30 p.m.; Clay 
Sisk, National Center for Drugs and 
Biologics (HFN-6), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5455. 

General function of the committee. 
The committee reviews and evaluates 
data on the safety, effectiveness, and 
appropriate use of allergenic products 
intended for use in the diagnosis, 
prevention, or treatment of human 
diseases. 

Agenda—open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Closed presentations of data. The 
committee will hear and discuss with 
the manufacturer trade secret or 
confidential commercial information 
relevant to a pending biological license 
application for a modified ragweed 
pollen allergenic extract. This portion of 
the meeting will be closed to permit 
discussion of this information (5 U.S.C. 
552b(c)(4)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 


that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the commitee’s 
work. 

Meetings of advisory committees shall 
be conducted, insofaras is practical, in 
accodance with the agenda published in 
this Federal Register notice. Changes in 
the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Rm. 4- 
62, Food and Drug Administration, 5600 
Fishers-Lane, Rockville, MD 20857. The 
FDA regulations relating to public 
advisory committees may be found in 21 
CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permits 
such closed advisory committee 
meetings in certain circumstances. 
Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matte for discussion involves 
a trade secret; commercial of financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
informaton the premature disclosure of 
which would be likely to significantly 


frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commerical or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clincial test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed durgs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amendd; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Dated: October 25, 1983. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 83-29455 Filed 10-27-83; 8:45 am] 

BILLING CODE 4160-01-M 


[Docket No. 76C-0369] 


FD&C Red No. 4; Denial of Petition for 
Permanent Listing; Availability of 
Commissioner’s Decision 


Correction 


In FR Doc. 83-28540 beginning on page 
48533 in the issue of Wednesday, 
October 19, 1983, make the following 
correction on page 48533 in the third 
column: In the DATE paragraph, 
“December 19, 1983” should have read 
“January 17, 1984”. 


BILLING CODE 1505-01-M 





National institutes of Health 


Vision Research Program Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Vision Research Program Committee, 
National Eye Institute, November 17 and 
18, 1983, Conference Room 8, Building 
31, National Institutes of Health, 
Bethesda, Maryland. 

This meeting will be open to the 
public on November 17 from 8:30 a.m. to 
9:30 a.m. for opening remarks and 
discussion of proper guidelines. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b{c){4) and 
552b{c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public from 9:30 a.m. on 
November 17 until adjournment on 
November 18 for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Mary Carter, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A-03, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-4903, will 
provide summaries of the meeting and 
rosters of committee members. 

Dr. Catherine Henley, Review and 
Special Projects Officer, Extramural and 
Collaborative Programs, National Eye 
Institute, Building 31, Room 6A-06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-5561, will 
furnish substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.867, Retinal and Choroidal 
Diseases Research; 13.868, Corneal Diseases 
Research; 13.869, Cataract Research; 13.870, 
Glaucoma Research; and 13.871, Sensory and 
Motor Disorders of Visual Research; National 
Institutes of Health.) 

Dated: October 18, 1983. 
Betty J. Beveridge, 
Committee Management Officer, National 
Institutes of Health. 
[FR Doc. 83-29306 Filed 10-27-83; 8:45 am] _ 
BILLING CODE 4140-01-M 


National Diabetes Advisory Board; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 


National Diabetes Advisory Board on 
November 10, 1983, 8:30 a.m. to 5:00 p.m., 
at the Bethesda Marriott, 5151, Pooks 
Hill Road, Bethesda Maryland. The 
meeting, which will be open to the 
public, is being held to discuss the 
Board's activities and to continue the 
evaluation of the implementation of the 
long-range plan to combat diabetes 
mellitus. Attendance by the public will 
be limited to space available. Notice of 
the meeting room will be posted in the 
Hotel lobby. 

Mr. Raymond M. Kuehne, Executive 
Director, National Diabetes Advisory 
Board, P.O. Box 30174, Bethesda, 
Maryland 20814, (301) 496-6045, will 
provide an agenda and roster of 
members. Summaries of the meeting 
may be obtained by contacting Barbara 
Shapiro, Secretary, National Diabetes 
Advisory Board, National Institutes of 
Health, P.O. Box 30174, Bethesda, 
Maryland 20814, (301) 496-6045. 


Dated: October 20, 1983. 
Betty J. Beveridge, 
National Institutes of Health Committee 
Management Officer. 
{FR Doc. 83-29307 Filed 10-27-83; 8:45 am] 
BILLING CODE 4140-01-M 





Public Health Service Orphan Products 
Board; Public Meeting 


AGENCY: Orphan Products Board, PHS, 
HHS. 


ACTION: Notice of public meeting. 


SUMMARY: The Department of Health 


and Human Services and the Office of 
the Assistant Secretary for Health 
announce that a public meeting will be 
held on December 8, 1983, in 
Washington, D.C., to receive information 
and views from interested persons on 
increasing the availability of 
information about the development of 
orphan drugs and rare diseases or 
conditions. The meeting will be chaired 
by Glenna Crooks, Ph. D., Deputy 
Assistant Secretary for Health (Planning 
and Evaluation) and will commence at 
9:30 a.m., in Room 800, Hubert H. 
Humphrey Building, 200 Independence 
Avenue, S.W., Washington, D.C. 2020,. 
ADDRESS: Written notice of participation 
should be sent to Stephen C. Groft, 
Pharm. D., Orphan Products 
Development/HF-35, Food and Drug 
Administration, Room 12-11, 5600 
Fishers Lane, Rockville, Maryland 20857, 
and should be received by November 23, 
1983. 

FOR FURTHER INFORMATION CONTACT: 
Stephen C. Groft, Pharm. D., Executive 
Secretary, Orphan Products Board, Food 
and Drug Administration/HF-35, _ 
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Department of Health and Human 
Services, 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-4903. 


SUPPLEMENTARY INFORMATION: An 
orphan drug is a drug for the treatment 
of a rare disease or condition which 
occurs so infrequently in the United 
States that there is no reasonable 
expectation that the cost of developing 
and making available in the United 
States a drug for such disease or 
condition will be recovered from sales 
in the United States of such drugs. The 
Orphan Drug Act (Pub. L. 97-414) was 
enacted in January 1983 and contains a 
number of mechanisms to encourage the 
development and production of orphan 
drugs. No specific drugs were mentioned 
in the Act. However, diseases such as 
myoclonus, Huntington’s disease, 
Amyotrophic Lateral Schlerosis (ALS or 
Lou Gehrig's Disease), Tourette 
syndrome and muscular dystrophy were 
provided as examples of rare diseases 
or conditions. 

The Act also established an Orphan 
Products Board to promote the 
development of drugs and devices for 
rare diseases or conditions and to 
assure appropriate coordination among 
all interested Federal agencies, 
manufacturers and organizations 
representing patients, in their activities 
related to the development of orphan 
drugs. At the first public meeting of the 
Orphan Products Board, considerable 
sentiment was expressed for the 
development of improved mechanisms 
for dissemination of information about 
orphan drugs and rare diseases or 
conditions to patients, physicians and 
voluntary associations. In the ensuing 
months, the Board has learned that 
some voluntary organizations, 
information centers and professional 
associations distribute information on 
rare diseases and current treatment to 
the public or to specific segments of the 
population. 

The Assistant Secretary for Health 
has concluded that an open public 
meeting on the issues related to 
information dissemination in this area 
will provide the Board with information 
to guide it in its future approach to these 
issues. The purpose of this meeting is to 
survey rare disease organizations, 
professional associations, Federal 
agencies and other interested parties 
and to assess the types of information 
disseminated as well as the functions 
and activities of these groups. There is 
the need to determine if additional 
information networks are required, and 
if so, what they might be. 

The Board will permit the submission 
of both oral and written comments on 
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these issues at the public meeting. The 
results of this meeting will be presented 
in a report to the Orphan Products Board 
for consideration of future action. This 
report will be made available to all 
participants, registrants and others who 
contact the Executive Secretary of the 
Orphan Products Board. 

The Board requests that discussion 
presented at this meeting be directed to 
the specific questions that follow: 

What are the information gaps in the 
area of orphan drugs or rare diseases or 
conditions? Whom do these gaps 
affect—patients and their families, 
physicians, researchers or others? 

To whom should information 
dissemination efforts be directed: health 
professionals (researchers, physicians, 
pharmacists, nurses), organizations 
(voluntary associations, private - 
foundations) or the general public 
(patients with a particular disease or 
condition and their families)? Where 
else could the target audience receive" 
the needed information? 

For those engaged in such efforts now, 
how do you respond to inquiries? Do 
you talk directly with patients or go 
through intermediaries such as 
physicians or voluntary patient 
associations? Is information 
disseminated on request only or is a 
type of subscription service utilized in 
which everyone who requests to be 
placed on a general mailing list receives 
the same information? 

What data-bases do you utilize or 
have available? What type of 
information is stored and disseminated? 
Do you issue formal publications, such 
as state-of-the-art reports or other 
matérials, such as bibliographies or fact 
sheets? Do you focus on the 
dissemination of information or do you 
serve as a referral service to inform the 
requester where the information may be 
found? Does any of the information 
receive preclearance before release? 
What sources of information are 
utilized? Is there a “master” source of 
information on specific items or do you 
prepare your own documents? 

For those representing organizations, 
what is the range of activities of your 
organization? Do you make 
presentations about the activities of 
your organization? Are exhibits 
prepared for meetings and conferences 
that are attended by the target 
populations? Are news releases 
prepared or advertisements placed in 
specialty journals or mass media 
magazines? 

Are your services reimbursable? What 
is the source of funding for your 
information dissemination activities? 
What are your long term plans for the 
next five years? How do you intend to 


provide a continued response to your 
target audience? 

Those person wishing to make 
presentation at the meeting should 
submit a written request to th Executive 
Secretary of the Orphan Products Board 
for a time slot. The request for 
participation should be submitted before 
November 23, 1983 and should include: 

1. Name, address and telephone 
number of the person desiring to make a 
presentation; 

2. Affiliation, if any; 

3. A summary of the presentation; and 

4. The approximate amount of time 
required for the presentation (no more 
than 15 minutes, unless more time can 
be justified). 

Individuals and organizations with 
common interests or proposals are urged 
to coordinate or consolicate their 
presentations. The time available for the 
meeting will be allocated among the 
individuals who request an opportunity 
for a presentation. A schedule of the 
meeting with the approximate times will 
be made available prior to the meeting 
so that participants may plan their 
travel arrangements. Formal written 
statements or extensions of remarks 
(preferably 5 copies) may be presented 
to the Chairman on the day of the 
meeting for inclusion in the record of the 
meeting. At the discretion of the 
Chairman and as time permits, any 
person in attendance may be heard with 
respect to the questions under 
consideration. This time will, most 
likely, be at the end of the session. 

For those not able to attend the 
meeting, comments may be sent to 
Stephen C. Groft, Pharm. D., Executive 
Secretary of the Orphan Products Board, 
at the address listed above. 


Dated: October 24, 1983. 
Edward N. Brandt, Jr., 
Assistant Secretary for Health. 
[FR Doc. 83-29358 Filed 10-27-83; 8:45 am] 
BILLING CODE 4160-17-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[OR 7282] 


Realty Action; Exchange of Public and 
State Lands In Harney and Maiheur 
Counties, Oregon 


The following described lands have 
been determined to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1716: 


Willamette Meridian, Harney County, Oregon 
T. 26S.,R.35E., 
Sec. 22, SW%NE%, SEANW%, EXSW%, 
and SE%; 


Secs. 24, 25 and 26; 
Sec. 27, NE%, EY2NW%, and E%2SE%; 
Sec. 35, N42, E4%SW%, and SE%. 
T. 275S., R. 35E., 
Sec. 1, Lots 2, 3, and 4, SW%NE%, S% 
NW“%, and S%; ; 
Sec. 2, Lots 1, 2, and 3, S¥2NE%, SE% 
NW%, and S%; 
Secs. 11 to 14, inclusive; 
Sec. 23, E42, N42NW%, SE“ NW %, and 
NE%“SW%; 
‘Sec. 24; x 
Sec. 25, N4%2z, N%S%, SE“SW%, andS% 
SE%; 
Sec. 26, NE% and NE%SE%; 
Sec. 36, NE%NE%. 
T. 26S., R. 36E., 
Sec. 20; 
Sec. 28, W¥%2SW%; 
Sec. 30; : 
Sec. 32, NW%NE% and E4YNW%. 
T. 27 S., R. 36E., 
Sec. 4, W%SW%, and SE“~SW%; 
Sec. 5, Lot 3, SW%4NE%, SEANW%, E%2 
SW%, and SE%; 
Sec. 7, Lots 1, 2, and 3, SE4,NW'%, and 
NE%4SW%; 
Sec. 8, NE%, E2ANW%, SW%NW%, and 
S$; 
Sec. 9, W12NE%, SE%4NE%, W%, and 
SE%; 
Sec. 10, SW'%4-NW %, SW%, W%SE%, and 
SE%SE%:; 
Sec. 11, SW%SW%; 
Sec. 13, W424NW%, SE“NW%, and S%; 
Sec. 14, S4NE%, W%, and SE%; 
Sec. 15; 
Sec. 17, NE%, NEANW%, W%2W 2, N¥% 
SE%, and SE%4SE%; ~ 
Sec. 18, Lot 2, W42NE%, SE4NW %, E%2 
SW, and SW%SE%; 
Sec. 19, Lots 3 and 4, E¥, and E%2W*; 
Sec. 20, NW% and S%; 
Sec. 21 to 27, inclusive; 
Sec. 28, E¥%2, EZNW%, and NE“%SW%; 
Sec. 29, W%XE%, W'%, and SE%SE%; 
Sec. 30; 
Sec. 31, Lot 1, NE%, E4.NW%, and NE% 
SE%; 
Sec. 32; 
Sec. 33, N’2NE%, W%W', and E%SE%; 
Secs. 34 and 35. 
T. 28 S., R. 36 E., 
Secs. 1, 2, and 3; 
Sec. 4, Lots 1, 2, 3, and 4, S4NE%, SE% 
NW%, NE%“SW%, and SE%:; 
Sec. 10, NE%, NENW %, and E%SE%; 
Secs. 11, 12, and 13; 
Sec. 14, N%, N4YSW'%, SE“.SW%, and 
SE%; 
Sec. 23, N¥’24NE% and NE“NW%; 
Sec. 24, N¥%. 


Willamette Meridian, Malheur County, 
Oregon 
T. 27 S., R. 37 E., 
Sec. 1, Lots 1, 2, 3, 5, 6, and 7, SW%4NE%, 
SE“YNW %, EXSW%, and W%SE%; 
Sec. 12, NE4NE%, S%NE%, and SE%; 
Sec. 13, E%, SW%4SW', and EXSW%; 
Sec. 17, S4NW%, SW%, W%2SE%, and 
SE%SE%; 
Sec. 18, Lots 2, 3, and 4, S¥NE%, and SE%; 
Sec. 19, Lots 1, 2, 3, and 4, and E42; 
Sec. 20 and 21; 





Sec. 22, S¥42NE%, W', and SE%; 

Sec. 23, S¥&N% and S%; 

Sec. 25 to 28 inclusive; 

Sec. 29, N¥eN%, SE4“4NE%, W%SW, 
NE%SE%, and S%SE%; 

Sec. 30, Lots 1, 2, 3, and 4, N¥YeNE%, SW% 
NE%, and S¥eSE%; 

Sec. 31, Lots 1, 2, 3, and 4, and E%; 

Secs. 32 and 33; 

Sec. 34, N¥%, N'%S%, SW%SW 4, and S% 
SE%; 

Sec. 35. 

. 28 S., R. 37 E., 

Secs. 1 and 2; 

Sec: 3, Lots 1 and 4, SE¥sANE%, SW% 
NW%, W%SW%, NE%SE%, and S% 
SE%; 

Secs. 4 to 9, inclusive; 

Sec. 10, E%, W%2W%, and SE%SW%; 

Secs. 11 and 12; 

Sec. 13, NW%NE%, S¥2NE%, NW%, NE% 
SW, N%SE%, and SE%4SE%:; ; 

Sec. 14, N¥e, NE4“SW%, SW%SW %, and 
NW %SE%; 

Sec. 15, N¥eNE%, SW%NE%, WY2, NW% 
SE%, and S¥%SE%; 

Sec. 17, N¥%, N%S%, SW%4SW%, and S% 
SE%; 

Sec. 18; 

Sec. 19, Lot 1, N¥2NE'%, and NE“ANW%; 

Sec. 20, NEY44NE%; 

Sec. 21, NE%4, NYNW%, SEANW%, N% 
SE%, and SE%SE%; 

Sec. 22; 

Sec. 23, SW%NE%, NWYNW %, Se 
NW, and S‘%; 

Sec. 24, NEVANE%:; 

Sec. 25, SE4ANE%, SE4ANW%4, E4SW%, 
and NE%SE%; 

Sec. 26, NY&N%, S2NW%, W%SW %, 
SW %SE%, and E¥%SE%; 

Sec. 27, E%, NE4XNW%, and SE%SW%; 

Sec. 34, WX%NE%, EYNW%, and S%; 

Sec. 35, N¥&NE%, SW%NE%, EYNW%, 
NWSW, and SE%4SE%:; 

. 27 S., R. 36 E., 

Sec. 1, SE4ANE%, SE%SW “4, and SE%; 

Sec. 5, E42SW%; 

Sec. 6, Lots 4, 5, 6, and 7, and SE%SW%; 

Sec. 7, Lots 1, 2, 3, and 4, SW %4NE%, E% 
W*, and W%SE%; 

Sec. 8, S4NE%, NE% NW %, N%SE%, and 
SE%SE%; 

Sec. 12; 

Sec. 13, N¥2N% and S42NW; 

Sec. 14, N¥%e, SW%, and W4%2SE%; 

Sec. 15, SY¥2SE%; 

Sec. 17, S4NE%, SWY%YNW 4, EYSW%, 
and SE%; 

Sec. 18, Lots 1, NW4%4NE%, S¥2NE%, E'2 
NW, SE%SW%, and S%SE%:; 

Sec. 19, 20,and 21; . 

Sec. 22, NYANE%, SW%NE%4s, NW%, N% 
S'%, and SW%SW%; 

Sec. 23, NWY%NE% and NNW 4; 

Sec. 28, N¥2NE™%, and W %; 

Sec. 29; 

Sec. 30, Lots 1, 2, 3, and 4, E¥eW%2, NE% 
SE%, and S%SE%; 

Sec. 31; 

Sec. 32, N4&sNE%, SEY“NE%, W, and S% 
SE%; 

Sec. 33, NE%; 

Sec. 35, S¥4NE%, WY%SW 4, and SE%:; 

T. 28 S., R. 38 E., 
Sec. 1, Lots 1, 2, 3, and 4, and S4%2N%; 


Sec. 2, Lots 1, 2, and 3, S¥%4NE%, SE% 
SW%, and SE%; 

Sec. 5, Lots 1, 2, 3, and 4, S¥2N%, SW%, 
and SW%SE%; 

_ Sec. 6; 

Sec. 7, Lots 1, 2, 3, and 4, NE%, EW, 
N+2SE%, and SW%SE%; 

Sec. 8, N%, NE%SW%, and SE%; 

Sec. 9, SNW%, and $2; 

Sec. 10, S%; 

Sec. 11, NE%, NENW %, S’2NW%, and 
S'; 

Secs. 12, 13, 14, 15, and 17; 

Sec. 18, Lots 3 and 4, E%, and E2W'; 

Sec. 19, Lots 1 and 3, E%, and E42W%; 

Sec. 20, N%, N4%SW%, SE“SW%, and 
SE; 

Secs. 21 to 28, inclusive; 

Sec. 29, E4%, EZ4NW%, NE“SW ‘, and 
S¥%SW'%; 

Sec. 30, Lots 2, 3, and 4, E%, and EW; 

Sec. 31, Lots 1, 2, and 3, NE%, EYNW%, 
NE%4SW, and N4%2SE%; 

Sec. 32, N%, and N¥%S%; 

Sec. 33, N%, N%2S%, SE%SW%, and S% 
SE; 

Sec. 34 and 35. 

. 29S., R. 38 E., 

Secs. 1 and 2; 

Sec. 3, Lots 1, 2, 3, and 4, S¥2N%, and N% 
SE; 

Sec. 4, Lots 1 and 2; 

Secs. 11 to 14, inclusive; 

Sec. 23, NY2NE™%, and NW; 

Sec. 24, NY2N 2; 

. 27 S., R. 39 E., 

Sec. 3, Lots 4, SW%NW'%, and NE%SE%; 

Sec. 4, Lots 1, 2, 3, and 4, S42N%, SW%, 
and SW%SE%; 

Sec. 5; 

Sec. 6, Lots 1, 2, 5, 6, and 7, S¥2NE%, SE% 
NW%, EYSW%, NE%SE%, and Wz 
SE%; 

Secs. 7, 8, and 9; 

Sec. 10, W%E%, and W%; 

Sec. 13, S%; 

Sec. 14, SNE%, SEMANW%, NE%SW%, 
S%SW%, and SE%; 

Sec. 17, NE% and EZNW%; 

Sec. 18, N¥eNE%, SW%NE%, and NE% 
NW%:; 

Sec. 21, SE%4ASE%; 

Sec. 22, $¥%2S% and NE%SE™%; 

Sec. 23; 

Sec. 24, N%, SW%, and W%SE%; 

Secs. 25, 26, and 27; 

Sec. 28 E% and E“SW%; 

Sec. 31, Lots 1, 2, 3, and 4, NE4sNE%, S'% 
NE%, E%SW'%, and SE%; 

Secs. 32 to 35, inclusive. 

T. 28S., R. 39 E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 35, inclusive. 
T. 29S., R. 39 E., 

Sec. 1, lots 1, 2, 3, and 4, S4N%, N¥%S%, 
S%SW%, and SW%SE%; 

Secs. 2 to 11, inclusive; 

Sec. 12, W%NE%, NW%, NY%SW%, and 
SW%SW%; 

Sec. 14, N¥2NE%, SW%NE%, NW%, and 
NW%SW%; 

Sec. 15, N%, N%S%, S*%SW%, and SW% 
SEM; 

Secs. 17 and 18; 

Sec. 19, Lot 1, N¥2NE%, and NE“ NW 4; 

Sec. 20, NY%N%; 
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Sec. 21, N%N*. 
T. 27 S., R. 40E., 
Sec. 18, Lots 2, 3, and 4, and SE4NW%4; 
Sec. 30, Lots 1, 2, 3, and 4, NW%4NE%, S'%2 
NE%, E%W', and SE%: 
Sec. 31. 
T. 28 S., R. 40E., 
Secs. 6, 7, 18, 19, 30, and 31. 
T. 29S., R. 40E., 
Sec. 6, Lots 2, 3, 4, and 5, and SE“NW'. 


Aggregating 135,814.09 acres (30,135.66 
acres in Harney County and 105,678.43 acres 
in Malheur county). 


In exchange for these lands, the 
Federal Government will acquire 
scattered tracts of land from the State of 
Oregon, described as follows: 


Willamette Meridian, Harney County, Oregon 


T.355S., R. 35E., 
Sec. 36. 
T. 36S., R. 35E., 
Sec. 36. 
T. 37S., R. 35 E., 
Secs. 16 and 36. 
T. 26 S., R. 36E., 
Sec. 36, SW%4SW% and E%*SE%. 
T. 345S., R. 36E., 
Sec. 36. 
T. 35S., R. 36E., 
Sec. 16; 
Sec. 36, W%. 
T. 38 S., R. 37 E., 
Sec. 16, Lots 1, 2, 3, and 4, and S'%. 
Sec. 36. 
T. 38S.,R. 38E., 
Sec. 16, Lots 1, 2, 3, and 4, NW%SW%, 
NE%4SE, and $%S%; 
Sec. 36. 
T. 39S., R. 38 E., 
Secs. 16 and 36. 
T. 40S., R. 38 E., 
Sec. 25, SESW ¥%; 
Sec. 35, SEYNE%:; 
Sec. 36. 


Willamette Meridian, Malheur County, 
Oregon 
T. 18 S., R. 37 E., 
Sec. 16. 
T. 19 S., R. 37 E., 
Sec. 36. 
T. 20S., R. 37 E., ° 
Sec. 36, N¥%e, NYSW%, and SE%. 
T. 24S., R. 37 E,, 
Sec. 36. 
T. 25S., R. 37E., 
Sec. 16. 
T. 265S., R. 37 E., 
Secs. 16 and 36. 
T. 27 S., R. 37 E., 
Sec. 16. 
T. 29S., R. 37 E., 
Sec. 36. 
T. 30S., R. 37 E., 
Secs. 16 and 36. 
T. 30% S., R. 37 E., 
Sec. 36, Lots 1, 2, 3, and 4, S¥2N%%, and S‘. 
T. 31S.,R.37E,, 
Sec. 16; 
Sec. 36, W%NE%, SEYANE%, W%, and 
SE%. 
T. 31% S., R. 37 E., 
Sec. 36. 
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. 35 S., R. 37 E., 
Sec. 36. 

. 36 S., R. 37 E., 
Secs. 16 and 36. 
. 37 S., R. 37 E., 
Secs. 16 and 36. 

.17S., R. 38 E., 

Sec. 16, NE%, NY2W%4, SWY%NW%, and 
S%SW%; 

Sec. 24, E42; 

Sec. 36, E%, NENW, SE“SW%, and 
WW". 

18 S., R. 38 E., 

Sec. 36, N¥% and N*%2SE%. 

19 S., R. 38 E., 

Sec. 16, E¥. 

20 S., R. 38 E., 

Sec. 36, E¥2NE%, S¥%2SW%, and SE%. 

23 S., R. 38 E., 

Sec. 25, SW%NE% and N¥%SE"%. 

25 S., R. 38 E., 

Sec. 16. 

26 S., R. 38 E., 

Sec. 36. 

29 S., R. 38 E., 

Sec. 36. 

30 S., R. 38 E., 

Sec. 16, E% except 13.98 acres in highway 
right-of-way, W%NW%4NW%, SW% 
NW, S%#SE%“4NW%, and SW%; 

Sec. 36, All, except 12.77 acres in highway 
right-of-way. 

. 30% S., R. 38 E., . 

Sec. 36, All, except 15.59 acres in highway 
right-of-way. 

31 S., R. 38 E., 

Secs. 16 and 36. 

31% S., R. 38 E., 

Sec. 36.. 

32 S., R. 38 E., 

Secs. 16 and 36. 

33 S., R. 38 E., 

Sec. 36. 

34S.,R. 38E., 

Secs. 16 and 36. 

35 S., R. 38 E., 

Secs. 16 and 36. 

15 S., R. 39 E., 

Sec. 36, W¥%E% and W*%. 

17 S., R. 39 E., 

Sec. 19; 

Sec. 30, Lot 1, N¥2NE%, and NE“NW%. 

.18S., R. 39 E., 

Sec. 16, NE%, NW‘%4NW%, SY%eNW%, and 
Se; 

Sec. 36. 

T. 29S.,R. 39 E., 

Sec. 36. 

T. 30S., R. 39 E., 
Secs. 16 and 36. 

T. 30% S., R. 39 E., 

Te 


99: EY a). hs) ee 


T. 
Tt 
we 
a 
T. 
T. 
Ts 
T. 


Sec. 36. 
315S., R. 39 E., 
Sec. 16, All, except 5.38 acres in highway 
right-of-way; 
Sec. 36. 
.32S., R. 39 E., 
Secs. 16 and 36. 
. 33 S., R. 39 E., 
Sec. 16; 
Sec. 36, All, except 18.37 acres in highway 
right-of-way. 
T. 33% 5S.,R. 39 E., 
Sec. 36, All, except 11.98 acres in highway 
right-of-way. 
= 45S.,R 30E., 


Sec. 16; 
Sec. 36, All, except 18.26 acres in highway 
right-of-way. 
T. 355.,R. 39 E., 
Sec. 16; 
Sec. 36, All, except 8.36 acres in highway 
right-of-way. 
T. 38 S,,R. 39 E., 
Secs. 16 and 36. 
T. 39S.,R. 39E., 
Secs. 16 and 36. 


_T.405.,R. 39E., 


Sec. N¥2NE%, SW%NE%, W'2, W%2SE'%, 
and SE%SE%. 
T. 41S.,R. 39E., 
‘Sec. 16 N¥%, N¥%, SW%, SE%. 
T.185S., R. 40E., 

Sec. 36, S4NE%, NYNW%, SWY%NW'%, 

NE“SW%, S%2SW%, and SE%. 
T. 20S.,R. 40E., 

Sec. 19, Lot 3; 

Sec. 36, N¥%S'%2SE%, except 9.14 acres in 
railroad right-of-way. 

T. 27 S., R. 40E., 

Sec. 36. 

T. 28S., R. 40 E., 

Secs. 16 and 36. 

T. 29S., R. 40 E., 
Secs. 16 and 36. 

T. 30S., R. 40E., 
Secs. 16 and 36. 

T. 30% S.,R. 40E., 

Sec. 36. 

T. 31S.,R. 40E., 

Secs. 16 and 36. 

T. 32S., R. 40E., 
Sec. 16, All, except 18.24 acres in highway 
right-of-way. 
T. 33 S., R. 40 E., 
Secs. 16 and 36. 
T. 33% S., R. 40 E., 

Sec. 36. 

T. 34S.,R.40E., 

Secs. 16 and 36. 

T. 35S., R. 40E., 
Secs. 16 and 36. 

T. 36S., R. 40E., 
Secs. 16 and 36. 

T. 37S., R. 40E., 

Sec. 16, Lots 1, 2, 3, and 4, SW%, N¥%2SE%, 
and SE%“4SE%; 

Sec. 36. 

T. 38S., R. 40E., 
Sec. 16, N¥e, W¥%2SE%, and SEY%SE. 
T. 39S.,R. 40E., 
Secs. 16 and 36. 
T. 40S.,R. 40E., 
Sec. 16. 
T. 415S.,R. 40E., 

Sec. 16, WY%NW%NE%, NW%SW4NE%, 
N¥%SW%SW'Y4NEX, NYNW%, SW% 
NW%, NYSE“NW%, N%S% 
SE%NW%, and NW%4SW%. 

T. 30S., R. 40% E., 
Sec. 36. 
T. 15S., R. 41 E., 
Sec. 36. 
T. 16 S., R. 41 E., 
Sec. 36, W% and SE%. 
T. 17S, et &., 

Sec. 16; 

Sec. 25, S4%2S%; 

Sec. 26, S¥eSE%; 

Sec. 35, N¥2NE%, SEYXANE%, and SE%; 

Sec. 36. 

T.18S.,R. 41 E., 


49931 


Sec. 1, Lots 1, 2, 3, and 4, S4%2N%, N¥%S%; 
Sec. 2, Lot 1, SE¥sANE%, and NE“ SE%. 
T. 28S., R. 41 E., 
Sec. 16. 
T. 29S.,R.41E., 
Sec. 16, W%2. 
T. 35S.,R. 41 E., 
Secs. 16 and 36. 
T. 36S.,R. 41 E., 
Sec. 16; 
Sec. 36, E¥%, W4%2W%, and E’2W % except 
19 in highway right-of-way. 
T. 37S.,R. 41E., 
Secs. 16 and 36. 
T. 38S., R. 41 E., 
Secs. 16 and 36. 
T.39S.,R.41E,, 
Sec. 16; 
Sec. 36, NE%. 
T. 40S.,R. 41 E., 
Secs. 16 and 36. 
T. 41S.,R. 41 E., 
Sec. 16. 
T.155S., R. 42E., 
Sec. 27, EZNW%s. 
T. 16S., R. 42 E., 
Sec. 1, Lot 4; 
Sec. 2, Lot 1. 
T.17S., R. 42 E., 
Sec. 2, SE4ANW%. 
T.18S., R. 42E., 
Sec. 36. 
T. 22S.,R. 42E., 
Sec. 36, N¥e, NW%4SW%, S4%SW% and 
NE%“SE%. 
T. 35S., R. 42E., 
Secs. 16 and 36. 
T. 36S., R. 42E., 
Secs. 16 and 36. 
T. 37S.,R. 42E,, 
Secs. 16 and 36. 
T. 38S., R. 42E., 
Sec. 61, All, except 8.80 acres in highway 
right-of-way; 
Sec. 36, N4’2N%*2NE% and S%. ' 
T. 39S., R. 42E., 
Secs. 16 and 36. 
T. 40S., R. 42E., 
Secs. 16 and 36. 
T. 41S.,R. 42E., 
Sec. 16, W%NW% and SW%. 
T. 195S., R. 43 E., 
Sec. 16, E%. 
T. 20S., R. 43 E., 
Sec. 36. 
T. 21S.,R. 43 E., 
Secs. 16 and 36. 
T. 22S., R. 43 E., 
Secs. 16 and 36. 
T. 36S., R. 43 E., 
Secs. 16 and 36. 
T. 37S., R. 43 E., 
Secs. 16 and 36. 
T. 38S., R. 43 E., 
Secs. 16 and 36. 
T. 39S., R. 43 E., 
Secs. 16 and 36. 
T. 40S., R. 43 E., 
Sec. 16, N% and N%S*, 
Sec. 36. 
T. 415S.,R.43E., 
Sec. 16 
T.15S., R.44E., 
Sec. 16, NW% SE% and SE“SE%. 
T. 20S., R. 44E., 





Sec. 16, S424NE%, SW%NW%, and S%; 


Sec. 36, E% and NW. 
T. 16 S., R. 45 E., 

Sec. 36, NW% and S%. 
T.17S., R. 45E., 

Secs. 16 and 36. 
T. 20S.,R.45E., 

Sec. 16, SE“%4NE% and S%. 
T. 21S., R. 45 E., 

Sec. 16. 
T. 39S.,R. 45E., 

Sec. 16; 

Sec. 36, SYNW% and S‘2. 
T. 40S., R. 45E., 

Secs. 16 and 36. 
T. 41S.,R.45E., 

Sec. 16. 
T. 39 S., R. 46 E., 

Secs. 16 and 36. 
T. 40S.,R. 46E., 

Secs. 16 and 36. 
T. 41S.,R.46E., 

Sec. 16. 
T. 40S.,R.47E., 


Sec. 36. 
T. 415S., R. 47 E., 


Secs. 16 and 36. 
T. 415S., R. 48 E., 

Sec. 16. 

Aggregating, after making the aforesaid 
exceptions, 118,509.23 acres (8,335.95 acres in 
Harney County and 110,173.28 acres in 
Malheur County). 

The purpose of the exchange is to 
facilitate multiple use management of 
the public lands and acquire State lands 
which will benefit and support a 
multiple use Federal management 
program. The lands to be acquired have 
values for wildlife and wild horse 
habitat, livestock grazing, public 
recreation, potential wilderness and 
cultural resources. The State of Oregon 
and its citizens will benefit through 
consolidation of its land holdings to 
provide more efficeint and economic 
management. 

The exchange is consistent with the 
Bureau's land use planning and the 
public interest will be well served by 
making the exchange. The value of the 
lands to be exchanged are equal or will 
be equalized. 

The publication of this notice 
segregates the public lands described 
above from settlement, sale, location, 


and entry under the public land laws, 
including the mining laws, but not from 
exchange pursuant to Section 206 of the 
Federal Land Policy and Management 
Act of 1976. 

The terms, conditions, covenants, and 
reservations applicable to the land 
exchange are: 

1. The lands exchanged are subject to 
value equalization by cash payment or 
acreage adjustment. . 

2. A reservation will be made to the 
United States of a right-of-way for 
ditches or canals constructed by the 
authority of the United States in 
accordance with 43 U.S.C. 945 as to the 
lands to be transferred out of Federal 
ownership. 

3. The public lands exchanged are 
subject to all valid existing rights, 
including any rights-of-way, easemenis, 
and leases of record. 

4. Both parties in the exchange will 
reserve all minerals in the lands being 
exchanged. 

Detailed information concerning the 
exchange, including the environmental 
assessment and land report, is available 
for review at the Vale District Office, 
100 E. Oregon Street, P.O. Box 700, Vale, 
Oregon 97918. 

For a period of 45 days interested 
parties may submit comments to the 
District Manager, Bureau of Land 
Management, 100 E. Oregon Street, P.O. 
Box 700, Vale, Oregon 97918. Any 
adverse comments will be evaluated by 
the State Director, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the the State Director, this 
realty action will become the final 
determination of this Department. 


Dated: October 21, 1983. 
Harold A. Berends, 
Chief, Branch of Lands and Minerals 
Operations. 
[FR Doc. 83-29204 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-84-M 


Bakersfield District Advisory Council; 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Bakersfield District 
Advisory Council Meeting. 


SUMMARY: Notice is hereby given in 
accordance with Pub. L. 94-579 and 43 
CFR 1780 that the Bakersfield District 
Advisory Council to the Bureau of Land 
Management, U.S. Department of the 
Interior, will meet formally Friday, 
December 2, 1983, in the Conference 
Room of the Forest Supervisor's Office 
at 873 N. Main, Bishop, California, from 
8 a.m. to 5 p.m. 
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SUPPLEMENTARY INFORMATION: The 
primary agenda topic for this meeting 
will be the Council's review of the 
Benton-Owens Valley/Bodie-Coleville 
Draft Wilderness Environmental Impact 
Statement, and of the public comments 
received on the document. 

The meeting is open to the public, 
with time allotted from 3 to 5 p.m. for 
oral comments to the Council. If written 
comments will be presented for the 
Council’s consideration, they must be 
submitted before the close of the 
meeting. 

Summary minutes of the meeting will 

be maintained in the Bakersfield District 
Office and will be available for public 
inspection and reproduction (during 
regular business hours) within 30 days 
following the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Marta Witt, Public Affairs Officer, 
Bureau of Land Management, 
Bakersfield District, 800 Truxtun 
Avenue, Room 302, Bakersfield, 
California, 93301; (805) 861-4191. 

Dated: October 20, 1983. 

Robert D. Rheiner, Jr., 

District Manager. 

[FR Doc. 83-29294 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-64-M 


[N-257, N-257B, N-1575, N-1575A] 


Nevada; Classification Vacated; 
Correction 


October 19, 1983. 

In the Federal Register Doc. 83-26782, 
published on page 44938—40, on Friday, 
September 30, 1983, the following 
corrections are made: 

On page 44939, column 1: 

T. 13 S., R. 70 E., sec. 34, omit comma 
after NW% 

On page 44939, column 2: 

After T. 16 S., R. 70 E., 
Sec 23, SE%, add: 
T.155S.,R. 71 E., 
Sec. 17, S¥2SE%; 
Sec. 20, NE%, EXANW%, SWYNW %, S2. 
Change legal description in T. 18 S., R. 
55 E., sec. 1, to read: 

W 2 of lot 1, lots 2, 3,4, W%2SE“%NE%, SW% 
NE%, S2NW%, SW%, S¥2SE%:; 

Change legal description in T. 20S., R. 
55 E., sec. 12 to read: 

W**NE%, NW%, NYSW%, SW%SW%, 
NE%SE%, S¥%SE%; 

On page 44939, column 3: 

Change legal description in T. 20 S., R. 
56 E., sec. 7, to read: 


Lots 2, 3, 4, NE% of Lot 1, S¥% of Lot 1; E% 
W%, EX; ‘ 
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Change legal description in T. 21 S., R. 
56 E., sec. 3, to read: 


Lots 1, 2, S¥NE%, SW%4, N'¥2SE%; 


Change legal description in T. 18 S., R. 
57 E., to read: 


secs. 25, 36. 4 


Change legal description in T. 26S., R 
59 E: 
Sec. 16 to read: 


S’%NW %, NYSW Ys, NSW “SW %s, SE% 
SW%; SW%; 


Sec. 17 to read: 
SE“4SE%4sSE%:; 


On page 44940, column 1: 


Change legal description in T. 21 S., R. 
60 E., sec. 3 to read: 


Lot 65; 
Omit: 


SE%.sNE%SW% in T. 215., R. 60 E., 
Sec. 10 
Omit: 


Lot 133 in T. 22 S., R. 61 E., 
Sec. 5 


On page 44940, column 2: 
Add to T. 15 S., R. 71 E: 

Sec 20, NENW‘. 
Melvin R. Bunch, 
Acting State Director, Nevada. 
{FR Doc. 83-29298 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-84-M 


[N-32273] 
2 


Nevada; Order Providing for Opening 
of Lands 


October 19, 1983. 

The following described lands were 
reconveyed to the United States in an 
exchange and title was accepted on 
September 21, 1983. 


Mount Diablo Meridian, Nevada 
T. 12 N., R. 23 E. 

Sec. 4, SW%SW%, NE“ NE“4NE“SE, 
W %E”NE%“SE%,W'2NE%4SE, 
SE“%4SEYNE“SE%:; 

Sec. 8, NEYNE%:; 

Sec. 9, NW%NW%. 

T. 13 N., R. 23 E. 

Sec. 32, SEY44SE™%. 

T.12N., R. 24E. 
Sec. 8, SE%4sSW'%. 


The area described comprises 
approximately 235 acres. The land lies 
in Lyon and Douglas Counties, 
approximately 10 miles north of 
Wellington, Nevada. 

All minerals were reconveyed to the 
United States. 

On the 30th day, commencing with the 
date of this publication, the land 
described above will be open to the 
operation of the public land laws, 


subject to valid existing rights, existing 
classifications, and the requirements of 
applicable laws. All valid applications 
received from the date of this 
publication and until the opening of 
business on the 30th day, will be 
considered as simultaneously filed. 
Those received thereafter shall be 
considered in the order of filing. 

On the 30th day, commencing with the 
date of this publication, the land 
described above will be open to location 
and entry under the United States 
mining laws and to applications and 
offers under the mineral leasing laws. 

Inquiries concerning this land should 
be addressed to District Manager, 
Bureau of Land Management, 1050 E. 
William Street, Carson City, NV 89701. 

Appropriation of lands under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C. Sec. 38, shall vest no 
rights against the United States. Acts 
required to establish a location and to 
initiate a right of possession are 
governed by State law where not in 
conflict with Federal law. The Bureau of 
Land Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

Lacel E. Bland, 

Acting, Deputy State Director, Operations. 
{FR Doc. 83-29299 Filed 10-27-83; 8:45 am] 

BILLING CODE 4310-84-M 


LOR 36316 (WA)] 


Amendment To Notice of Realty 
Action—Sale; Public Land in Okanogan 
County, Washington 


The legal description of the Notice of 
Realty Action-Sale (OR 36316 (WA)) 
published on page 45476, in Vol. 48, No. 
194 of the Federal Register on Oct. 5, 
1983, is corrected to read as follows: 
Willamette Meridian, Okanogan County, 
Washington 
T. 35 N., R. 26 E., 

Sec. 22, N2NW%4NW%, SEANWYNW 4, 

Aggregating 30 Acres. 

Date of Issue: October 19, 1983. 

Albert L. Martin, 

Acting District Manager. 

[FR Doc. 83~29295 Filed 10-27-83; 8:45 am| 
BILLING CODE 4310-84-M 


Wyoming; Filing of Plats of Survey 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Filing of plats of survey. 


SUMMARY: The plats of survey of the 
following described lands were 
officially filed in the Wyoming State 
Office, Bureau of Land Management, 
Cheyenne, Wyoming, effective 10:00 
a.m., October 17, 1983. 


Wind River Meridian 
T.1N.,R,1E. 


The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and subdivision of 
section 17, and the survey of the 
subdivision of section 17, T. 1 N., R.1E., 
Wind River Meridian, Wyoming, Group 
No. 376, was accepted October 7, 1983. 


T.2N.,R.1E. 


The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and subdivision of 
certain sections, and the survey of the 
subdivision of certain sections and 
Parcels A and B in section 23, T. 2 N., R. 
1 E., Wind River Meridian, Wyoming, 
Group No. 376, was accepted October 7, 
1983. 


T.3N.,R.1W. 


The plat representing the dependent 
resurvey of portions of the subdivisional 
lines, subdivision of section 27 and both 
the 1890 and 1914 adjusted meander line 
through section 27, and the survey of a 
portion of the subdivision of section 27, 
T. 3.N., R. 1 W., Wind River Meridian, 
Wyoming, Group No. 376, was accepted 
October 7, 1983. 


T.4N.,R.4W. 


The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines, and the survey of 
the subdivision of section 24, T. 4 N., R. 
4 W., Wind River Meridian, Wyoming, 
Group No. 376, was accepted October 7, 
1983. 

These surveys were executed to meet 

certain administrative needs of the 
Bureau of Indian Affairs. 
ADDRESS: All inquiries concerning these 
lands should be sent to the Wyoming 
State Office, Bureau of Land 
Management, P.O. Box 1828, 2515 
Warren Avenue, Cheyenne, Wyoming 
82003. 

Dated: October 20, 1983. 

Richard L. Oakes, 

Chief Cadastral Surveyor. 

[FR Doc. 83-29296 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-84-M 


Bureau Orders; Abolishment 


AGENCY: Bureau of Land Management, 
Interior. 
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action: Abolishment of System of 
Bureau Orders. 


SUMMARY: Over a number of years, the 


Bureau of Land Management (BLM) has 
maintained a system of numbered 
Bureau Orders. These Orders contained 
management directives and procedural 
instructions to BLM officials and 
employees. The content of these Orders 
have been replaced, superseded, or 
eliminated by the provisions of 
Departmental or BLM regulations, 
Manuals, or other instructional 
directives. Because of these changes, a 
separate system of exclusively internal 
Orders as a part of the BLM directives 
system is no longer required and all 
such Orders now in effect are cancelled 
and rescinded. This action does not 
affect the authority of the Secretary of 
the Interior to issue, revise, or cancel 
Secretarial Orders. Similarly, this action 
does not affect the Bureau's authority to 
issue, revise, or cancel operating orders 
(Onshore Oil Gas Orders, General 
Mining Orders, and Geothermal 
Resources Operational Orders) used for 
the purpose of providing lessees and 
operators with greater specificity as to 
certain procedural and regulatory 
requirements of the Bureau. 
EFFECTIVE DATE: October 31, 1983. 
ADDRESS: Director (855), Bureau of Land 
Managemer*, U.S. Department of the 
Interior, 18th & C Streets, NW.., 
Washington, D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Hangel, (202) 343-6152. 

Dated: October 24, 1983. 
James M. Parker, 
Acting Director. 
[FR Doc. 83-29330 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-84-M 


[M-37203] 


Airport Lease Application; Nevada 


October 21, 1983. 

Notice is hereby given that pursuant 
to the Act of May 24, 1928 (49 U.S.C. 
211-214), the City of Wells has applied 
= an airport lease for the following 
and: 


Mount Diablo Meridian, Nevada 


T. 37 N., R. 62 E., 

Sec. 1, SE% (within); 

Sec. 2, W% (within); 

Sec. 3, E% (within). 

T. 37 N., R. 63 E., 

Sec. 6, SW% (within); 

Sec. 7, NW% (within). 

The area described is located in Elko 
County, Nevada. The application was 
filed on September 21, 1983, and on that 
date the land was segregated from all 


other forms of appropriation under the 

public land laws. : 
Interested persons may submit 

comments to the District Manager, 

Bureau of Land Management, P.O. Box 

831, Elko, Nevada 89801. 

Lacel E. Bland, 

Acting Deputy State Director, Operations. 

[FR Doc. 6929339 Filed 10-27-83; 8:45 am} 

BILLING CODE 4310-84-M 


[N-32273] 


issuance of Land Exchange 
Conveyance Document Exchange of 
Public and Private Land in Lyon and 
Douglas Counties, Nevada 


October 19, 1983. 


The United States issued an exchange 
conveyance document to Associated 
Ranch Management on September 21, 
1983 for the following described lands 
under the Act of October 21, 1976, 90 
Stat. 2756, 43 U.S.C. 1716: 


Mount Diablo Meridian, Nevada 


T.12N., R. 23 E., 
Sec. 28, SWY%NW%; 
Sec. 29, E42E%; 
Sec. 32, NY2NE%NE'%. 


Comprising 220 acres of public land. 


In exchange for these lands, the 
United States acquired the following 
described lands from Associated Ranch 
Management: 


Mount Diablo Meridian, Nevada 


T.13N.,R. 23E., 

Sec. 32, SEYsSE™%. 
T.12N.,R. 24E., 

Sec. 8, SESW. 
T.12N., R. 23 E., 

Sec. 4, SW%SW%, NE“NE“NE“SE%, 
W%, Ez, WYzNE“%“SE%, SEY4ASE% 
NESE; 

Sec. 8, NE4ANE%:; 

Sec. 9, NW%4NW%. 

Comprising 235 acres of private land. 

The purpose of this exchange was to 
acquire the non-Federal lands which 
will be beneficial to the Carson City 
District's wildlife program. The public 
interest was well served through 
completion of this exchange. 

The values of the public land and the 
non-Federal land in the exchange were 
appraised at $88,000 and $70,500 
respectively. An equalization payment 
in the amount of $17,500 was paid to the 
United States. 

Lacel E. Bland, 
Acting Deputy State Director, Operations. 
[FR Doc. 83-29338 Filed 10-27-83; 8:45 am] 


: BILLING CODE 4310-84-M 


[I-17736, I- 18530 A, I-18531 A, and I-18532 
] 


Realty Action; idaho Falis District; Sale 
of Public Lands 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Realty Action, I- 
17736, I-18530 A, I-18531 A, and I-18532 
A; Competitive’ Sale of Public Lands in 
Bear Lake, Caribou and Franklin 
Counties, Idaho. 


SUMMARY: The following described land 
has been examined, and through the 
development of land use decisions 
which included public input, it has been 
determined that the sale of these parcels 
is consistent with Section 203(a) 1 of the 
Federal Land Policy and Management 
Act of 1976 (FLPMA). The lands will be 
offered for sale at public auction for no 
less than the appraised fair market 
value and any bids for less than such 
value will be rejected as required by 
FLPMA. Both sealed and oral bids will 
be accepted. 


Parcel A—I-17736, 80 acres 


T. 16 S., R. 45 E., Boise Meridian 
Section 11: E4%2SE% 


Parcel B—I-—18530 A, 10 acres 


T.8S., R. 40 E., Boise Meridian 
Section 13: NEY4ANE“%4sNE% 


Parcel C—I-18531 A, 35 acres 
T. 13 S., R. 40 E., Boise Meridian 


Section 31: N‘’2SE%NE%, SE“NBY4, E% 
SW '“4SE%NE% 


Parcel D—I-18531 A, 40 acres 


T. 10 S., R. 41 E., Boise Meridian 
Section 28: NW4NW% 


Parcel E—I-18532 A, 41.80 acres 
T.12S., R. 40 E., Boise Meridian 
Section 3: Lot 3 
The above aggregates 206.80 acres. 


Patent for all parcels, when issued, 
will contain the following reservations 
to the United States: 

1. Ditches and Canals 

2. All Minerals, including Oil and Gas 

3. All Existing Rights and 
Reservations of Record 

4. (For Parcel A only) A reservation to 
the United States of an easement over 
and across an existing County road. 


DATES AND ADDRESSES: The public 
auction will be held on December 27, 
1983, at 2 p.m. at the Caribou County 
Courthouse, 159 South Main, Soda 
Springs, Idaho 83276. If no qualifying 
bids are received on the date of this 
offering, the lands will be offered for 
sale at the Idaho Falls District Office, 
940 Lincoln Road, Idaho Falls, Idaho on 
February 14, 1984 at 11 a.m. If no 
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qualifying bids are received on that day, 
the sale will be cancelled. 


SUPPLEMENTARY INFORMATION: For a 
period of 45 days from the date of this 
notice, interested parties may submit 
comments to the District Manager 
regarding the proposed action. Any 
adverse comments will be evaluated by 
the District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the - 
Interior. 

The BLM reserves the right to accept 
or reject any and all offers, or withdraw 
any land or interest in land from sale, if, 
in the opinion of the authorized officer, 
consummation of the sale would not be 
fully consistent with Section 203(g) of 
FLPMA or other applicable laws. 

These parcels are identified by the 
following Government Land Office 
Cadastral Surveys: Parcel A—1884, 
Parcels B and C—1914, Parcels D and 
E—1874. 

For further information contact: 
Additional information concerning the 
tract terms and conditions of the sale, 
and bidding instructions may be 
obtained from Wallace Evans, Area 
Manager, at the Pocatello Resource 
Area Office, 250 South 4th Avenue, 
Room 172, Pocatello, Idaho 83201 or by 
calling (208) 236-6860. 


Dated: October 21, 1983. 
O'dell A. Frandsen, 
District Manager. 
{FR Doc. 83-29336 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Endangered Species Permit; Receipt 
of Applications 


The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to Section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.): 


Applicant: Steve Martin and Martin 
Dinnes, Acton, CA—PRF 2-10919 
The applicant requests a permit to 
purchase in interstate commerce two 
Asian elephants (E/ephas maximus) 
from Christiana Elephants, Inc., Myakka 
City, FL, for enhancement of survival 
through conservation education. 
Applicant: International Animal 
Exchange, Ferndale, MI—PRT 2-11235 
The applicant requests a permit to 
purchase in interstate commerce one 
captive-born Diana monkey 


(Cercopithecus diana) from Houston 
Zoo, Houston, TX, and export it to 
Sapporo Maruyama Zoo, Sapporo City, 
Japan, for enhancement of propagation 
and survival. 

Applicant: International Animal 
Exchange, Ferndale, MI—PRT 2-11253 
The applicant requests a permit to 

purchase in interstate commerce one 

captive-born jaguar (Panthera onca) 
from Oklahoma City Zoo, OK, and 
export it to Seoul Grand Park Zoo, 

Seoul, Korea for enhancement of 

propagation and survival. 

Applicant: National Zoological Park, 
Washigton, D.C.—PRT 2-11213 
The applicant requests a permit to 


import and subsequently reexport blood, 


other tissue and whole carcasses of 
wild-taken and captive-born golden lion 
tamarins (Leontopithecus rosalia) from 


- and to zoos and other scientists 


worldwide for scientific research. 


Applicant: Arlan Vaughan Pueblo, CO— 

PRT 2-11257 

The applicant request a permit to 
import three male and three female 
captive-born white eared pheasants 
(Crossoptilon crossoptilon) from Harry 
Hardy, British Columbia, for 
enhancement of propagation. 

Decuments and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) in 
Room 601, 1000 North Glebe Rd., 
Arlington, Virginia, or by writing to the 
Director, U.S. Fish and Wildlife Service, 
WPO, P.O. Box 3654, Arlington, VA 
22203. 

Interested persons may comment on 
these applications within 30 days of the 
date of this publication by submitting 
written data, views, or arguments to the 
above address. Please refer to the file 
number when submitting comments. 

Dated: October 25, 1983. 

R. K. Robinson, — 

Chief, Branch of Permits, Federal Wildlife 
Permit Office. 

[FR Doc. 83-29383 Filed 10-27-83; 8:45 am] 

BILLING CODE 4310-55-M 


Minerals Management Service 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Chevron 
U.S.A. Inc. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
Chevron U.S.A. Inc. has submitted a 


Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 1192, Block 41, 
South Marsh Island Area, offshore 
Louisiana. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
onshore bases located at Cameron and 
Morgan City, Louisiana. 

Purpose: the purpose of this Notice is 
to inform the public, pursuant to Section 
25 of the OCS Land Act Amendments of 
1978, that the Minerals Management 
Service is considering approval of the 
Plan and that it is available for public 
review. Additionally, this Notice is to 
inform the public, pursuant to Section 
930.61 of Title 15 of the Code of Federal 
Regulations, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the Plan for consistency with 
the Louisiana Coastal Resources 
Program. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Mineral 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. Accordingly, a 
copy of the Plan is available for public 
review at the Office of the Regional 
Manager, Gulf of Mexico Region, 
Minerals Management Service, 3301 
North Causeway Blvd., Room 147, 
Metairie, Louisiana (Office Hours: 9 a.m. 
to 3:30 p.m., Monday through Friday). 

A copy of the Consistency 
Certification and the Plan are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70804. Comments must 
be received within 15 days of the date of 
this Notice or 15 days after the Coastal 
Management Section receives a copy of 
the Plan from the Minerals Management 
Service. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, 3301 North 





Causeway Blvd., Metairie, Louisiana 
70002, Phone (504) 838-0519. 

Dated: October 18, 1983. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
{FR Doc. 83-2990 Filed 10-27-43; &:45 am] 
BILLING CODE 4310-MA-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Kerr- 
McGee Corp. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
— development and production 
plan. 


SUMMARY: Notice is hereby given that 


Kerr-McGee Corporation has submitted 
a Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS 0830, block 229, 
Ship Shoal Area, offshore Louisiana. 
The purposes of this Notice is to 
inform the public, pursuant to Section 25 
of the OCS Lands Act Amendments of 
1978, that the Minerals Management 
Service is considering approval of the 
Plan and that it is available for public 
review at the Office of the Regional 
Manager. Gulf of Mexico Region, 
Minerals Management Service 3301 
North Causeway Blvd., Room 147, 
Metairie, Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 838-0519. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: October 20, 1983. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 83-29337 Filed 10-27-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
on the Pacific Outer Continental Shelf 
(OCS) 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of availability of 
environmental decuments prepared for 
proposed oil and gas operations on the 
Pacific OCS Region. 


SUMMARY: The Minerals Management 
Service (MMS), in accordance with 
Federal Regulations 40 CFR (Sections 
1501.4 and 1506.6) that implement the 
National Environmental Policy Act 
(NEPA), announces the availability of 
NEPA-related environmental 
assessments (EAs) and findings of no 
significant impact (FONSIs), prepared 
by the Minerals Management Service for 
the following oil and gas activities 
proposed on the Pacific OCS Region. 
This listing includes all proposals for 
which environmental documents were 
prepared by the Pacific OCS Region in 
the 3-month period preceding this notice. 
Exploration Plans: 


FONS! date 


OCS-P 0415, P0416, P | Sept. 7, 1983. 

Petroleum, 0421 and P 0422 (7 

Inc. miles southwest of 
Point Sal, CA). 

OCS-P 0473 and P 
0474 (15 miles west- 
southwest of Ventura, 

| CA). 

OCS-P 0494 and P 
0496 (16 miles 
southwest of Purisma 
Point, CA). 

OCS-P 0366 (16 miles 
south of San Pedro, 
CA) 


Chevron 
U.SA., Inc. 


Sept. 26, 1983. 
Texaco, inc........ 


Sept. 30, 1983. 


Oct. 13, 1983. 





+ 


The documents are available for 
inspection in the public information 
room at the Pacific OCS Region office. 
Persons interested in obtaining 
information about EAs and FONSIs 
proposed for activities on the Pacific 
OCS are encouraged to contact the 
Minerals Management Service office in 
the Pacific OCS Region. 

FOR FURTHER INFORMATION CONTACT: 
Regional Supervisor, Field Operations 
Office, Pacific OCS Region, Minerals 
Management Service, 1340 West 6th 
Street, Los Angeles, CA 90017, (213) 688- 
2087. 

SUPPLEMENTARY INFORMATION. The 
Minerals Management Service prepares 
EAs and FONSIs for proposals which 
relate to exploration for oil and gas 
resources on the Pacific OCS Region. 
The EAs examine the potential 
environmental effects of activities 
described in proposals and present 
Minerals Management Service's 
conclusions regarding the significance of 
those effects. EAs are used as a basis 
for determining whether or not approval 
of the proposals constitutes major 
Federal actions that significantly affect 
the quality of the human environment in 
the sense of NEPA section 102(2)(C). A 
FONSI is prepared in those instances 
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where the Minerals Management 
Service finds that approval will not 
result in significant effects on the quality 
of the human environment. The FONSI 
briefly presents the basis for that finding 
and includes a summary or copy of the 
EA. 

This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
regulations. 

Thomas W. Dunaway, 

Acting Regional Supervisor, Pacific OCS 
Region. 

(FR Doc. 83-29360 Filed 10-27-83; 8:45 am] 

BILLING CODE 4310-31-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30288] 


Rail Carriers; Chesapeake and Ohio 
Railway Co.; Abandonment Exemption, 
in Huron County, Mi 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 10903 et seq., the abandonment 
by The Chesapeake and Ohio Railway 
Company of 7.42 miles of rail line in 
Huron County, MI, subject to employee 
protective conditions. 

DATES: This exemption shall be effective 
on November 28, 1983. Petitions to stay 
must be filed by November 7, 1983, and 
petitions for reconsideration must be 
filed by November 17, 1983. 
ADDRESSES: Send pleadings referring to 
Finance Docket No. 30288 to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Wasington, DC 20423 

(2) Petitioner’s representative: Rene J. 
Gunning, Suite 2204, The Chesapeake 
and Ohio Railway Company, 100 N. 
Charles St., Baltimore, MD 21201 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc. Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 


Decided: October 21, 1983. 
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By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison: 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-29305 Filed 10-27-83; 8:45 am| 
BILLING CODE 7035-01-M 


[Docket No. AB-55 (Sub-No. 82] 


Rail Carriers; Seaboard System 
Railroad, inc.; Abandonment , Elmore 
County, AL 


The Commission has issued a 
certificate authorizing the Seaboard 
System Railroad, Inc., to abandon its 
6.12-mile rail line between Elmore, AL 
(milepost G-476.20) and Wetumpka, AL 
(milepost G-482.32) in Elmore County, 
AL. The abandonment certificate will 
become effective 30 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-29304 Filed 10-27-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carrier; intent To Engage in 
Compensated Intercorporate Hauling 
Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Henco, Incorporated, 
Post Office Box 547, Selmer, Tennessee, 
38375, a Tennessee corporation. 

2. Wholly-owned subeidiaries which 
will participate in the operations, and 
state(s) of incorporation: 

(i) Pro Sports, Inc., 205 Henco Drive, 

Selmer, Tennessee, a Tennessee 

corporation. 


(ii) C-Mac Oil Company, Inc., P.O. Box 
130, North Railroad, Hornsby, 
Tennessee, a Tennessee corporation. 
1. Parent Corporation and address of 

principal office: Nutritional Distributors, 

Inc., d.b.a. Nutritional Foods, Inc., 336 

Oyster Point Blvd., South San Francisco, 

California 94080 
2. Wholly owned subsidiaries which 

will participate in the operations, and 

state(s) of incorporation: 

(a) Landstrom Distributors, Inc.— 
California 

(b) Keene Distributors, Inc.—Texas 

(c) Collegedale Distributors, Inc._— 
Tennessee 

(d) Mottel Distributors, Inc.—New Jersey 
1. Parent corporation and address of 

principal office: Waverly Gravel & 

Ready-Mix Co., Sheil Rock, IA 50670 
2. Wholly-owned subsidiaries which 

will participate in the operations and 

State(s) of incorporation: 

(i) Brent Industries, Inc. (an Iowa 
corporation) 

(ii) lowa Sands Trucking, Ltd. (an lowa 
corporation) 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 83-29386 Filed 10-27-83; 8:45 am] 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
[Docket No. 81-26] 


David W. Bradway, M.D.; Revocation of 
Registration 


On or about November 1, 1981, the 
Administrator of the Drug Enforcement 
Administration (DEA) issued to David 
W. Bradway, M.D. (Respondent), an 
Order to Show Cause proposing to 
revoke DEA Certificate of Registration 
AB7672517 issued to Respondent under 
21 U.S.C. 823. Respondent, through 
counsel and pro se, requested a hearing 
on the issues raised by the Order to 
Show Cause. 

The hearing in this matter was held in 
Washington, D.C. on January 11, 1983. 
Administrative Law Judge Francis L. 
Young presided. On August 18, 1983 
Judge Young issued his opinion and 
recommended findings of fact, 
conclusions of law, ruling and decision. 
In compliance with 21 CFR 1316.65(b), as 
amended, copies of the Administrative 
Law Judge's opinion were served on the 
Respondent and on Government 
counsel. Respondent filed exceptions to 
Judge Young's opinion and 
recommended decision. On September 
14, 1983, Judge Young transmitted the 
record of these proceedings, including 


49937 


Respondent's exceptions, to the 
Administrator. The Administrator has 
considered this record in its entirety 
and, pursuant to 21 CFR 1316.67, hereby 
issues his final order in this matter 
based upon findings of fact and 
conclusions of law as hereinafter set 
forth. 

On January 30, 1979, New Jersey 
police found the body of one Albert 
Bateman. Detective James Grusemeyer 
found a receipt for a prescription written 
by Respondent on Albert Bateman’s 
body. This began an investigation of 
Respondent that ultimately resulted in 
his conviction on November 3, 1981, in 
the New Jersey Superior Court for 
Cumberland County of: 

(a) One count of conspiring: to 
distribute, possess and possess with the 
intent to distribute, controlled 
substances; to induce, persuade, aid and 
contribute to the unlawful use of a 
narcotic drug; and to knowingly and 
intentionally keep a residence for the 
purpose of using controlled dangerous 
substances; 

(b) Thirty counts of unlawful 
distribution of controlled substances; 

(c) Four counts of unlawful possession 
with the intent to distribute controlled 
substances; 

(e) One count of manslaughter by 
unlawfully distributing controlled 
substances in such a grossly negligent 
reckless manner as to cause the death of 
an individual, one Albert Bateman. 

During the investigation Detective 
Grusemeyer went to area pharmacies to 
obtain controlled substance 
prescriptions written by Respondent. He 
discovered a large number of 
prescriptions for Demerol written by 
Respondent at various pharmacies. The 
young men, whose names appeared on 
these prescriptions, testified at 
Respondent's criminal trial that they 
had habitually abuse Demerol with 
Bateman and Respondent Bradway from 
early 1977 until January, 1979. 

Judge Young, in his findings of fact, 
discusses each of the youth’s personal 
experiences with Respondent. These 
findings are relevant, but there is no 
need to repeat them here at length since 
the Administrator adopts the 
recommended rulings, findings of fact, 
conclusions of law and decision of the 
Administrative Law Judge in their 
entirety. 

The Administrative Law Judge found 
that Respondent would write 
prescriptions in his own name, in the 
names of those youths who would use 
the Demerol and methaqualone 
(Quaaludes) with him, and in the names 
of some of his relatives, none of whom 
ever received a prescription from 





Respondent. All of these prescriptions 
were written so that the substances 
could be abused. Only on a few rare 
occasions was there even a hint of a 
legitimate medical reason for the drugs 
to be prescribed. 

The majority of the prescriptions were 
for Demerol. Once the youth had the 
prescription filled, he would return with 
the Demerol to Respondent’s house in 
Vineland, New Jersey. Respondent 
would dissolve the tablets into a liquid 
form and then he would inject not only 
those present at his house but also he 
would inject himself. In one weekend in 
1978, Respondent injected one 
individual thirteen times with Demerol. 
Respondent would often take Demerol 
and methaqualone in combination, 
saying that the Demerol was the “icing 
on the cake” while the Quaaludes were 
the “cake.” He never warned the others 
of the dangers involved in taking the 
two substances together. 

During a seven month period from 
January to July, 1978, Dr. Bradway 
ordered and received from a 
pharmaceutical distributorship large 
quantities of controlled substances. 
During this period however, Respondent 
was pursuing his residency in radiology. 
He had no legitimate medical practice 
need for these drugs. The only logical 
inference is that these controlled 
substances were obtained for abusive 
purposes. 

At Respondent's criminal trial, it was 
established that on January 27, 1979, a 
pharmacist for the Thrift Drug Company 
in Vineland filled a Demerol 
prescription for “Melvin Bradway” 
written by Respondent. This 
prescription was presented and the drug 
received from the pharmacist by Albert 
Bateman. It was eventually established 
that Bateman died during the night of 
January 27-28, 1979. On the last evening 
of Albert Bateman’s life, Respondent 
injected both Bateman and himself with 
125-150 mg. of Demerol in Respondent's 
Vineland, New Jersey house. 
Respondent then went to sleep leaving 
Bateman seated at a table in the kitchen 
with a quart-size bottle of vodka. It is 
extremely hazardous to mix vodka and 
Demerol, a fact that Respondent, as a 
trained physician, should have been 
well aware of. Upon awakening, 
Respondent realized that Bateman was 
dead. Respondent took Bateman’s body 
in an automobile and placed it on the 
side of the road about 18 miles from the 
house. During the drive to dispose of 
Bateman’s body, Respondent passed 
closed by the Millville Hospital. 

The autopsy performed on Albert 
Bateman’s body revealed needle marks 
on Bateman’s arm. Frothy liquid was 
found in the lungs. Ethyl alcohol, 


pentobarbital, amobarbital, Demerol 
and methaqualone were found in 
Bateman’s organs. The pathologist 
concluded that the cause of Bateman’ 
death was drug overdose. 

The Administrative Law Judge in his 
opinion states that David Bradway was 
a guru for these youths. They 
worshipped him. They felt that they had 
nothing to worry about because 
Respondent wasa doctor and he would 
take care of them. These young men, as 
a result of Respondent's “care,” became 
addicted to Demerol. Respondent 
himself was addicted to the drug. Many 
times, as a result of “shooting up” with 
Demerol, Respondent became 
incoherent. On one occasion two of 
Respondent's friends though he was 
dead. However, Respondent was always 
aware that what he was doing was 
wrong. This is evidenced by the fact that 
Respondent warned one of the youths 
against going to the same pharmacy to 
get the prescriptions filled because 
Respondent did not want to lose his 
medical practice license. 

The Administrative Law Judge notes 
that the record is devoid of reasonable 
assurances that Respondent, as of the 
time of the hearing in January, 1983, was 
a different person, markedly changed 
from January, 1977. The report of 
psychologist Sonja Samson, Ph.D. in 
July, 1982, (only six months prior to the 
hearing) stated that Respondent is 
emotionally immature. He refused to 
examine his problems and this leaves 
him very vulnerable to future potential 
relapses, especially if and when he 
encounters interpersonal stresses. Judge 
Young suggested in his opinion that the 
lack of a report from Dr. Robert Jones, 
M.S., Dr. Bradway’s present clinical 
psychologist, was significant. 
Respondent included with his 
exceptions a copy of Dr. Jones’ most 
recent psychosocial history. After 
reviewing this report, the Administrator 
is not convinced that Respondent has 
changed sufficiently to permit him DEA 
registration. 

Respondent's actions were not only 
irresponsible conduct in a physician, but 
they were also unlawful. Respondent 
should not be placed in a position where 
he might be tempted to go back to his 
old ways. The Administrative Law Judge 
therefore recommended revocation. The 
Administrator has considered the entire 
record including Respondent's 
exceptions and he concurs with the 
Administrative Law Judge’s opinion. 

Having concluded that there is a 
lawful basis for the revocation of 
Respéndent's Certificate of Registration 
and having further concluded that under 
the facts and circumstances presented in 
this case the registration should be 
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revoked, the Administrator of the Drug 
Enforcement Administration, pursuant 
to the authority vested in him by 21 
U.S.C. 823 and 824 and 28 CFR 0.100(b), 
hereby orders that DEA Certificate of 
Registration AB87672517, previously 
issued to David W. Bradway, M.D.., be, 
and it hereby is, revoked. 


Dated: October 21, 1983. 
Francis M. Mullen, Jr., 
Administrator. 

[FR Doc. 83-29327 Filed 10-27-83; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 83-20] 


Louis J. Weinstein, M.D., Arnaudville, 
Louisiana; Hearing 


Notice is hereby given that on June 30, 
1983, the Drug enforcement 
Administration, Department of Justice, 
issued to Louis J. Weinstein, M.D., an 
Order To Show Cause as to why the 
Drug Enforcement Administration 
should not revoke his DEA Certificate of 
Registration, AW3416410, as a 
practitioner under 21 U.S.C. 823(f). 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent and written request for a 
hearing having been filed with the Drug 
Enforcement Administration, notice is 
hereby given that a hearing in this 
matter will be held commencing at 9:30 
a.m. on Tuesday, November 15, 1983, in 
the East Courtroom, Room 223, U.S. 
Court of Appeals for the Fifth Circuit, 
600 Camp Street, New Orleans, 
Louisiana. 


Dated: October 21, 1983. 
Francis M. Mullen, Jjr., 
Administrator, Drug Enforcement 
Administration. 

{FR Doc. 83-29328 Filed 10-27-83; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Labor Surpus Area Classifications 
Under Executive Orders 12073 and 
10582; Annual List; Arkansas 


AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice. 
—ntracnntpinomecaeilslinn deeper toate 
DATE: The addition of one labor surplus 
area effective November 1, 1983. 


SUMMARY: The purpose of this notice is 
to announce a change to the annual list 
of labor surplus areas. 
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FOR FURTHER INFORMATION CONTACT: 
James W. Higgins, United States 
Employment Service (Attention: TEEPA) 
601 D Street NW., Washington, D.C. 
20213. Telephone: 202-376-6700. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12073 requires 
executive agencies to emphasize 
procurement set-asides in labor surplus 
areas. The Secretary of Labor is 
responsible under that Order for 
classifying and designating areas as 
labor surplus areas. 

Under Executive Order 10582 
executive agencies may reject bids or 
offers of foreign materials in favor of the 
lowest offer by a domestic supplier, 
provided that the domestic supplier 
undertakes to produce substantially all 
of the materials in areas of substantial 
unemployment as defined by the 
Secretary of Labor. The preference given 
to domestic suppliers under Executive 
Order 10582 has been modified by 
Executive Order 12260. Federal 
Procurement Regulations Temporary 
Regulation 57 (41 CFR Chapter 1, 
Appendix), issued by the General 
Services Administration on January 15, 
1981 (46 FR 3519), implements Executive 
Order 12260. Executive agencies should 
refer to Temporary Regulation 57 in 
procurements involving foreign 
businesses or products in order to 
assess its impact on the particular 
procurements. 

The Department of Labor's regulations 
implementing Executive Orders 12073 
and 10582 are set forth at 20 CFR Part 
654, Subparts A and B. Subpart A 
requires the Assistant Secretary of 
Labor to classify jurisdictions as labor 
surplus areas pursuant to the criteria 
specified in the regulations and to 
publish annually a list of labor surplus 
areas. Pursuant to those regulations the 
Assistant Secretary of Labor published 
the annual list of labor surplus areas on 
September 29, 1983 (48 FR 44676). 

Subpart B of Part 654 states that an 
area of substantial unemployment for 
purposes of Executive Order 10582 is 
any area classified as a labor surplus 
area under Subpart A. Thus, labor 
surplus areas under Executive Order 
12073 are also areas of substantial 
unemployment under Executive Order 
10582. 

Pursuant to those regulations the 
Assistant Secretary of Labor is 
publishing below the addition of one 
labor surplus area for the use of all 
Federal agencies in directing 
procurement activities and locating new 
plants or facilities. 


Signed at Washington, D.C. on October 25, 
1983. 
Albert Angrisani, 
Assistant Secretary of Labor. 


Additions to the Annual List of Labor 
Surplus Areas 


November 1, 1983 


Labor Surplus Area and Civil Jurisduction 
Included 
Arkansas: 
Cross County—Cross County 
{FR Doc. 83-29392 Filed 10-27-83; 8:45 am] 
BILLING CODE 4510-30-M 


Occupational Safety and Health 
Administration 


Maryland State Standards; Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary), (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On July 5, 1973, notice was published in 
the Federal Register (38 FR 17834) of the 
approval of the Maryland State Plan and 
the adoption of Subpart O to Part 1952 
containing the decision. 

The Maryland State plan provides for 
the adoption of Federal standards as 
State standards after comments and 
public hearing. Sections 1952.210- 
1952.214 of Subpart O sets forth the 
State’s schedule for the adoption of 
Federal standards. By letters dated 
August 1, 1983 from Commissioner 
Dominic N. Fornaro, Maryland Division 
of Labor and Industry to Linda R. Anku, 
Regional Administrator, and 
incorporated as part of the plan, the 
State submitted State standards 
comparable to 29 CFR 1910.99 pertaining 
to amendments, corrections and 
revisions to Sources of Standards as 
published in the Federal Register (48 FR 
2768) dated January 21, 1983, and 29 CFR 
1910.1000 (Table 2-1) and 1910.1002 
pertaining to amendments, corrections 
and revisions to Coal Tar Pitch Volatiles 
as published in the Federal Register (48 
FR 2768) dated January 21, 1983. These 
standards, which are contained in 
COMAR 09.12.31 Maryland 
Occupational Safety and Health 


Standards, were promulgated after 
public hearing pursuant to Article 41 

§ 25 F(e), Annotated Code of Maryland, 
and effective August 1, 1983. 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal Standards, it has been 
determined that the State standards are 
identical to the Federal standards and, 
accordingly, are approved. 

3. Location of supplements for 
inspection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations; Office of the 
Commissioner of Labor and Industry, 
501 St. Paul Place, Baltimore, Maryland 
21202; Office of the Regional 
Administrator, OSHA, 3535 Market 
Street, Suite 2100, Philadelphia, 
Pennsylvania 19104; and the OSHA 
Office of State Programs, Room N3700, 
Third Street and Constitution Avenue, 
NW., Washington, D.C. 20210. 

4. Public Participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 


’ for not publishing the supplement to the 


Maryland State plan as a proposed 
change and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
Federal standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public participation. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 


This decision is effective October 28, 1983. 
(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Philadelphia, PA 22nd day of 
August 1983. * 

Linda R. Anku, 

Regional Administrator. 

[FR Doc. 83-29389 Filed 10-27-83; 8:45 am] 
BILLING CODE 4510-26-M 


South Carolina Standards; Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under Section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called the 
Regional Administrator) under a 





delegation of authority from the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
(hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with Section 
18(e) of the Act and 29 CFR Part 1902. 
On December 6, 1972, notice was 
published in the Federal Register (37 FR 
25932) of the approval of the South 
Carolina plan and the adoption of 
Subpart C to Part 1952 containing the 
decision. 

The South Carolina plan provides for 
the adoption of Federal standards as 
State standards after public hearing. 
Section 1953.20 of 29 CFR provides that 
“Where any alteration in the Federal 
program could have an adverse impact 
on the ‘at least as effective as’ status of 
the State program, a program change 
supplement to the State plan shall be 
required.” By letter dated March 29, 1983 
from Edgar L. McGowan, Commissioner, 
South Carolina Department of Labor, to 
William W. Gordon, Regional 
Administrator, and incorporated as a 
part of the plan, the State submitted the 
following amended State standards 
comparable to Federal Standards: 
Correction to 29 CFR 1910.95 Noise, 
dated September 11, 1981; 29 CFR 
1910.106 Flammable and Combustible 
Liquids, dated September 7, 1982; 29 
CFR Part 1910 Corrections to Subpart L 
Fire Protection, dated May 1, 1981; 29 
CFR 1910.401 Diving, Scope and 
Application, and 29 CFR 1910.402 
Diving, Definitions, dated November 26, 
1982; 29 CFR 1910.1025 Lead, Respirator 
Fit Testing, dated November 12, 1982. 

These standard were promulgated 
after public hearings held on March 7, 
1983 and filed with the South Carolina 
Secretary of State March 7, 1983, 
pursuant to Act 379, South Carolina Acts 
and Joint Resolutions, 1971 (Sections 40- 
261 through 40-274 South Carolina Code 
of Laws, 1962). 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standards, it has been 
determined that the State standards are 
identical to the Federal standards. 

The state standards are hereby 
approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement along with the 
approved plan may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Commissioner of Labor, South Carolina 
Department of Labor, 3600 Forest Drive, 
Columbia, South Carolina 29211; Office 
of the Regional Administrator, Suite 587, 
1375 Peachtree Street, N.E., Atlanta, 


Georgia 30367; and Director of Federal- 
State Operations, Room N3700, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds good cause exists for not 
publishing the supplement to the South 
Carolina State Plan as a proposed 
change and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standards are essentially 
identical to the comparable Federal 
standards and are deemed to be at least 
as effective. 

2. The standards were adopted in 
accordance with procedural 
requirements of State law and further 
participation would be unnecessary. 


This decision is effective October 28, 1983. 
(Sec. 18, Pub. L. 91-596 84 Stat. 1608 (29 U.S.C. 
667)) 

Signed at Atlanta, Georgia, this 10th day of 
June 1983. 


William W. Gordon, 

Regional Administrator. 

[FR Doc. 83-29390 Filed 10-27-83; 8:45 am} 
BILLING CODE 4510-26-M 


Tennessee Standards; Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedurs under Section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with Section 
18(c) of the Act and 29 CFR Part 1902. 
On July 5, 1973, notice was published in 
the Federal Register (38 FR 17838) of the 
approval of the Tennessee plan and the 
adoption of Subpart P to Part 1952 
containing the decision. The Tennessee 
plan provides for the adoption of 
Federal Standards as State standards by 
reference. Section 1953.20 of 29 CFR 
provides that “where any alteration in 
the Federal program could have an 
adverse impact on the ‘at least as 
effective as’ status of the State program, 
a program change supplement to a State 
plan shall be required.” In response to 
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Federal standard changes, the State has 
submitted by letter dated May 28, 1982 
from J. B. Richesin, Jr., Commissioner of 
Labor, Tennessee Department of Labor, 
to William W. Gordon, Regional 
Administrator, and incorporated as a 
part of the plan, amended State 
standards comparable to amendments 
to Federal standards: § 1910.308 (a) and 
(b) Electrical application, deleted, dated 
January 16, 1981; 29 CFR 1910.308(d) 
Electrical applications, transferred to 29 
CFR 1910.399 Definitions, dated January 
16, 1981; 29 CFR 1910.309 (a) and (b) 
National Electric Code, transferred to 29 
CFR 1910.302(b) Electric utilization 
systems, dated January 16, 1981; 29 CFR 
1910.309(c) Ground Fault Protection 
transferred to 29 CFR 1910.304(b) Wiring 
design and protection, dated January 16, 
1981; 29 CFR 1910.308 and 29 CFR 
1910.309 of Subpart S Electrical, deleted, 
dated January 16, 1981; Subpart S 
Electrical 29 CFR 1910.301 Introduction, 
dated January 16, 1981; 29 CFR 1910.302 
Electric utilization systems, dated 
January 16, 1981; 29 CFR 1910.303 
General requirements, dated January 16, 
1981; 29 CFR 1910.304 Wiring design and 
protection, dated January 16, 1981; 29 
CFR 1910.305 Wiring methods, 
components, and equipment for general 
use, dated January 16, 1981; 29 CFR 
1910.306 Specific purpose equipment and 
installation, dated January 16, 1981; 29 
CFR 1910.307 Hazardous (classified) 
locations, dated January 16, 1981; 29 
CFR 1910.308 Special systems, dated 
January 16, 1981; 29 CFR 1910.399 
Definitions, dated January 16, 1981; 
Appendix A to Subpart S, Reference 
documents, dated January 16, 1981; 29 
CFR 1910.95(b)(3) Occupational noise 
exposure, deleted, dated January 16, 
1981; 29 CFR 1910.95 Occupational noise 
exposure, amended by addition of new 
paragraphs (c) through (s) and Appendix 
A, dated January 16, 1981; 29 CFR 
1910.1025 Lead, amended, dated January 
21, 1981; 29 CFR 1910.1025, Lead, 
amended, dated March 27, 1981; 29 CFR 
1910.95(c)-(s) and Appendix A, 
amended, dated April 10, 1981; 29 CFR 
Part 1910 Fire Protection, Means of 
Egress, and Hazardous Materials, 
corrections, dated May 1, 1981; 29 CFR 
1910.1025 Lead, amended, dated May 1, 
1981; 29 CFR 1910.1025 Lead, amended, 
dated May 29, 1981; 29 CFR 1910.95 
Occupational noise exposure, dated 
May 29, 1981; 29 CFR 1910.1028 Benzene, 
deleted, dated June 19, 1981; 29 CFR 
1910.1046 Cotton dust in cotton gins, 
deleted, dated June 19, 1981; 29 CFR 
1910.1000 Toxic and hazardous material, 
amended, dated June 19, 1981; 29 CFR 
1910.19 Air contaminants, amended, 
dated June 19, 1981; 29 CFR 1928.113 
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Cotton dust in cotton gins, deleted, 
dated June 19, 1981; 29 CFR 1910.1025 
Lead, amended, dated June 30, 1981; 29 
CFR 1910.1025 Lead, amendea, dated 
July 24, 1981, 29 CFR 1910.95(s) 
amended, dated July 31, 1981; 29 CFR 
1910 Subpart S Electrical standards, 
corrections dated August 7, 1981; 29 CFR 
1910.95 Occupational noise exposure, 
corrections, dated August 21, 1981; 29 
CFR 1910.95 Appendix A, Appendix E, 
Appendix H, Table E-2 corrected, dated 
August 21, 1981; 29 CFR 1910.1025 Lead, 
amended, dated August 28, 1981; 29 CFR 
1910.1025 Lead, amended, dated October 
9, 1981; 29 CFR 1910.1025 Lead, 
amended, dated December 11, 1981. 
These standards were promulgated by 
filing with the Tennessee Secretary of 
State on February 26, 1982 pursuant to 
the Tennessee Occupational Safety and 
Health Act of 1972 (Title 50, Chapter 5, 
Tennessee Code annotated as amended 
July 1, 1977). 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standards, it has been 
determined that the updated standards 
are identical to Federal Standards. The 
standards are hereby approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standard supplement along with the 
approved plan, may be inspected and 
copied during normal! business hours at 
the following locations: Office of the 
Commissioner of Labor, 501 Union 
Building, Nashville, Tennessee 37219; 
Office of the Regional Administrator, 
Suite 587, 1375 Peachtree Street, N.W., 
Atlanta, Georgia 30367; Office of the 
Director of Federal Compliance and 
State Programs, 200 Constitution 
Avenue, NW., Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds good cause exists for not 
publishing the supplement to the 
Tennessee State plan as a proposed 
change and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective. 

2. The standards were adopted in 
accordance with procedural 
requirements of State law and further 
public participation would be 
unnecessary. 


This decision is effective October 28, 1983. 


- (Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 


Signed at Atlanta, Georgia, this 30th day of 
July, 1982. 
[FR Doc. 83-29391 Filed 10-27-83; 6:45 am] 
BILLING CODE 4510-26-M 


NATIONAL AERONAUTICS AND 


SPACE ADMINISTRATION 
[Notice 83-88] 


NASA Advisory Council, Space 


Systems and Technology Advisory 
Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 
and Technology Advisory Committee, 
Informal Advisory Subcommittee on 
Materials and Structures. 


DATE AND TIME: Nov 17, 1983, 8:30 a.m. 
to 4:30 p.m.; Nov 18, 1983, 9:00 a.m. to 4 
p.m. 

ADDRESS: Ames Research Center, 
Moffett Field, CA. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Charles F. Bersch, National 
Aeronautics and Space Administration, 
Code RTM-6, Washington, DC 20546 
(202-755-3277). 


SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Materials and Structures was 
established to assist the NASA in 
assessing the current adequacy of 
Materials, Structures, and Structural 
Dynamics technology for space research 
and to recommend actions to reduce 
deficiencies through modification of the 
planned NASA research and technology 
program. The Subcommittee, chaired by 
Dr. John Hedgepeth, is comprised of 
eleven members. The meeting will be 
open to the public up to the seating 
capacity of the room (approximately 40 
persons including the Subcommittee 


_members and participants). 


Type of Meeting: Open. 
Agenda: 
November 17, 1983 


8:30 Welcome to Ames. 

9:00 Introduction and Minutes of 
Previous Meeting. 

9:15 Overview of Materials and 
Structures Program and Issues for this 
Meeting. 

10:00 Control of Flexible Structures 
Overview. 


49941 


11:00 Large Deployable Reflector. 

1:00 Ames Center-of Excellence 
Report. 

1:45 Langley Center-of-Excellence 
Report. 

2:45 Future Needs for Thermal 
Protection Systems. 

2:30 Langley Durable Thermal 
Protection Systems Program. 

4:30 Adjourn. 


November 18, 1983 


9:00 Ames Thermal Protection Systems 
Program and Facilities Tour 

1:00 Discussions. 

4:00 Adjourn. 
Dated: October 24, 1983. 

Richard L. Daniels, 

Director, Management Support Office, Office 

of Management. : 

{FR Doc. 83-29261 Filed 10-27-83; 8:45 am} 

BILLING CODE 7510-01-m 


NATIONAL SCIENCE FOUNDATION 


Advisory Panel for Social Economic 
Science; Subpanel for Economics; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, The National Science 
Foundation announces the following 
meeting: 


Name: Subpanel for Economics of the 
Advisory Panel for Social and Economic 
Science. 

Date & time: November 18 & 19, 1983; 
Friday—8:30 am to 7:00 pm, Saturday—8:30 
am to 4:00 pm. 

Place: Room 642, National Science 
Foundation, 18th & G Street, NW., 
Washington, DC 20550. 

Type of meeting: Closed. 

Contact person: Daniel H. Newlon, Program 
Director for Economics, Room 312, National 
Science Foundation, Washington, DC 20550 
Telephone (202) 357-9674. 

Purpose of subcommittee: To provide 
advice and recommendations concerning 
support for research in the Economics 
Program. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed inlcude information of a proprietary 
or confidential nature, inlcuding technical 
information; financial data; such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 


‘ of Section 10{d) of Pub. L. 92-463. The 


Committee Management Officer was 
delegated the authority to make such 
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determinations by the Director, NSF, of July 
6, 1979. 


M. Rebecca Winkler, 
Committee Management Coordiantor. 


October 25, 1983. 
[FR Doc. 83-29375 Filed 10-27-83; 8:45 am} 
BILLING CODE 7555-01-™ 


Advisory Panel for Social and 
Economic Science; Subpanei on 
_ History and Philosophy of Science; 

Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on History and Philosophy 
of Science, Advisory Panel for Social and 
Economic Science. 

_ Date and time: November 17 and 18, 1983: 

9:00 a.m. to 5:00 p.m. each day. 

Place: Room 523, National Science 
Foundation, 1800 G Street, N.W., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Ronald J. Overmann, 
Program Director, History and Philosophy of 
Science Program, Room 312, National Science 
Foundation, Washington, D.C. 20550, 
telephone (202) 357-9677. 

Purpose of subpanel: To provide advice 
and recommendation concerning support for 
research in History and Philosophy of 
Science. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close: This determination was 
made by the Committee Management Officer 
pursuant to provisions of Section 10(d) of 
Pub. L. 92-463. The Committee Management 
Officer was delegated the authority to make 
such determinations by the Director, NSF, on 
July 6, 1979. 


Dated: October 25, 1983. 
M. Rebecca Winkler, 
Committee Management Coordinator. 
{FR Doc. 63-29372 Filed 10-27-83; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Social and 
Economic Science; Subpane! on 
Measurement Methods and Data 
Resources; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting- 


Name: Subpanel on Measurement Methods 
and Data Resources of the Advisory Panel for 
Social and Economic Science. 

Date and time: November 18-19, 1983: 9:00 
AM to 5:00 PM. 

Place: Room 421, National Science 
Foundation, 1800 G Street, N.W., Washington, 
D.C. 20550. 

Type of meeting: Closed-November 18-19, 
1983: 9:00 AM to 5:30 PM. 

Contact person: Dr. Murray Aborn, 
Program Director, Subpanel on Measurement 
Methods and Data Resources, Room 312, 
National Science Foundation, Washington, 
D.C. 20550, telephone (202) 357-7913. 

Summary of minutes: May be obtained 
from the contact person, Dr. Murray Aborn at 
the above address. 

Purpose of subpanel: To provide advice 
and recommendations concerning support for 
research and research-related projects in 
Measurement Methods and Data Resources. 

Agenda: Review and evaluation of research 
and research-related proposals as part of the 
award selection process. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 


Dated: October 25, 1983. 
M. Rebecca Winkler, 
Committee Management Ceordinator. 
(FR Doc. 83-29374 Filed 10-27-83; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Social and 
Economic Science; Subpanel on 
Regulation and Policy Analysis; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: Subpane! on Regulation & Policy 
Analysis of the Advisory Panel for Social & 
Economic Science 

Date and time: November 18, 1983—8:00 
a.m. to 4:00 p.m. 

Place: National Science Foundation, 1800 G 
St., NW (Rm. 338) Washington, DC 20550. 

Type of meeting: Closed. 

Contact person: Dr. Laurence C. Rosenberg, 
Program Director Regulation & Policy 
Analysis, National Science Foundation, 
Washington, DC 20550, Room 310, Phone 
(202) 357-7417. 


Purpose of subpanel: To provide advice 
and recommendations concerning research in 
Regulation and Policy Analysis. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. ; 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidentia! nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552bf{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF on July 6, 
1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
October 25, 1983. 

[FR Doc. 83-29373 Filed 10-27-83; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Committee for Earth 
Sciences Subcommiitees; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Commitiee for Earth 
Sciences (Siratigraphy & Paleontology, 
Environmental Geosciences, Crustal 
Structure & Tectonics, Seismology & Deep 
Earth Structure, Experimental & Theoretical 
Geophysics, Petrogenesis & Mineral 
Resources, Mantle Geochemistry, and 
Experimental & Theoretical Geochemistry 
Subcommittees). 

Date and time: November 16, 17, 18, and 19, 
1983; 8:30 a.m. to 5:00 p.m. each day. 

Place: The National Science Foundation, 
Room 642, 1800 G Street N.W., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. James Fred Hays, 
Division Director, Earth Sciences, Room 602, 
National Science Foundation, Washington, 
D.C. 20550, Telephone: (202) 357-7958. 

Purpose of committee: To provide advice 
and recommendations concerning support for 
research in Earth Sciences. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 
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Authority: This determination was made by 
the Committee Management Officer pursuant 
to provisions of Section 10{d) of Pub. L. 92~- 
463. The Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
October 25, 1983. 

[FR Doc. 83-29370 Filed 10-27-83; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Behavioral and 
Mental Sciences; Subpanel on 
Neurobiology Group “A” Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Subpanel on Neurobiology of the 
Advisory Panel for Behavorial and Neural 
Sciences. 

Date and time: November 14, 15, and 16, 
1983; 9:60 a.m. to 5:00 p.m. each day. 

Place: Room 643, National Science 
Foundation, 1800 G Street, NW., Washington, 
D.C. ~ 

Type of meeting: Closed. 

Contact person: Dr. Joel S. Colton, Program 
Director, Neurobiology Program, Room 320, 
National Science Foundation, Washington, 
D.C. 20550 telephone 202/357-7471. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in neurobiology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemption {4} and 
(6) of 5 U.S.C. 552b(c}, Government in ‘the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
October 29, 1983. 

[FR Doc. 83-29369 Filed 10-27-83; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Behavioral and 
Neural Sciences; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 


Foundation announces the following 
meeting: 

Name: Advisory Panel for Behavioral and 
Neural Sciences—Subpanel for Anthropology 
(Social-Cultural Anthropology). 

Date and time: November 14, 1983, 8:30-6:00 
p.m.; November 15, 1983, 8:30-6:09 p.m. 

Place: Conrad Hilton Hotel, 720 South 
Michigan Avenue, Chicaga, Illinois 60605. 

Type of meeting: Closed. 

Contact person: Dr. Daniel R. Gross, 
Anthropology Program—Room 328, National 
Science Foundation, Washington, D:C. 20550, 
telephone (202) 357-7804. ; 

Purpose of subpanel: To provide advice 
and recommendation concerning support for 
research in social-cultural anthropology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552{c}, Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer, pursuant to provisions 
of Section 10({d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 


M. Rebecca Winkler, 

Committee Management Coordinator. 
October 25, 1983. 

[FR Doc. 83~29387 Filed 20-27-83; 8:45 am] 
BILLING CODE 7555-01-M 


Subpanel on Decision and 
Management Science Program; 
Advisory Panel for Social and 
Economic Science; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: Subpanel on Decision and 
Management Science of the Advisory Panel 
for Social and Economic Science. 

Date and time: November 17, 1983—8:30 
a.m. to 5:00 p.m. 

Place: National Science Foundation, 1800 G 
Street, N.W., Washington, D.C. 20550, 
November 17, Room 536. 

Contact person: Dr. Trudi C. Miller, Acting 
Program Director, National Science 
Foundation, Room.312—Phone (202) 357-7569. 

Purpose of subpanel: To provide advice 
and recommendation concerning research in 
Decision and Management Science. 

Agenda: Closed: to review and evaluate 
research proposals as part of the selection 
process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 


or confidential nature, including technical 
information; financial data, such es salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions {4} and 
(8) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close: This determination was 
made by the Committee Management Officer 
pursuant to provisions of Section 10{d) of 
Pub. L. 92-463. The Committee Management 
Officer was delegated the authority to make 
such determinations by the Director, NSF, on 
July 6, 1979. 


M. Rebecca Winkler, 

Committee Management Coordinator. 
October 25, 1983. 

[FR Doc. 63-28371 Filed 10-27-83; 8:45 am] 
BILLING CODE 7555-01- 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel for Geography & Regional 
Science of the Advisory Pane! for Social and 
Economic Science. 

Date and time: November 14, 1983; 8:30 a.m. 
to 5:00 p.m.; November 15, 1983; 8:30 a.m. to 
2:00 p.m. 

Place: Room 523, National Science 
Foundation, 1800 G Street, N.W., Washington, 
D.C. 

Type of meeting: Closed. 

Contact person: Dr. George J. Demko, 
Program Director, Geography & Regional 
Science, Room 312, National Science 
Foundation, Washington, D.C. 20550; 
telephone (202) 357-7326. 

Purpose of subpanel: To provide advice 
and recommendations concerning support for 
research in Geography and Regional Science. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 





Dated: October 25, 1983. 
M. Rebecca Winkler, 
Committee Management Coordinator. 
[FR Doc. 83-29368 Filed 10-27-83; 8:45 am] 


In accordance with the Federal 
Advisory Committee Act. Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 


Name: Subpanel for Sociology of the 
Advisory Panel for Social and Economic 
Science. 

Date and time: November 14-15, 1983, 
Monday—9:00 a.m. to 5:30 p.m.; Tuesday— 
9:00 a.m. to 4:00 p.m. 

Place: National Science Foundation, 1800 G 
Street, N.W., Washington, DC, Room 338. 

Type of meeting: Closed. 

Contact person: Joanne Miller, Program 
Director for Sociology or Thomas M. 
Guterbock, Associate Program Director for 
Sociology, Room 316, National Science 
Foundation, Washington, D.C. 20550, 
Telephone: (202) 357-7802 

Purpose of subpanel: To provide advice 
and recommendation concerning support for 
research in the Sociology Program. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, of July 
6, 1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
October 25, 1983. 

[FR Doc. 83-2936 Filed 10-27-83; 6:45 am| 
BILLING CODE 7555-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-302] 


Fiorida Power Corp., et al.; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 


considering issuance of an amendment 
to Facility Operating License No. DPR- 
72, issued to Florida Power Corporation, 
City of Alachua, City of Bushnell, City of 
Gainsville, City of Kissimmee, City of 
Leesburg, City of New Smyrna Beach 
and Utilities Commission, City of New 
Smyrna Beach, City of Ocala, Orlando 
Utilities Commission and City of 
Orlando, Sebring Utilities Commission, 
Seminole Electric Cooperative, Inc., and 
the City of Tallahassee (the licensees), 
for operation of the Crystal River Unit 
No. 3 Nuclear Generating Plant (the 
facility) located in Citrus County, 
Florida. 

The proposed amendment would 
revise the Crystal River Unit 3 Technical 
Specifications insofar as which section 
of the Technical Specifications contains 
requirements for the emergency 
feedwater system ultrasonic flow 
indicator. Following the Three Mile 
Island, Unit 2 accident, the Commission 
required installation of control-grade 
direct indication of auxiliary (or 
emergency) feedwater into all steam 
generators at each operating nuclear 
power plant. These indicators were not 
intended to be safety-related 
instrumentation but instead an interim 
measure pending upgrading auxiliary 
feedwater systems as a whole to safety- 
grade. When these interim feedwater 
flow indicators were installed at Crystal 
River 3, the corresponding Technical 
Specification requirements were placed 
in the section dealing with the 
emergency feedwater system (Section 
4.7.1.2) rather than in the section dealing 
with post-accident monitoring 
instrumentation (4.3.3.6). The result of 
this oversight has been an unnecessary 
restriction on operability of the Crystal 
River Unit 3 emergency feedwater 
system. Specifically, by having the 
operability requirement in the system 
section of the Technical Specifications, 
an entire train of the emergency 
feedwater system must be declared 
inoperable if the control-grade 
ultrasonic flow sensor is not functioning 
properly. This could result in placing the 
entire reactor plant in a shutdown 
condition if the instrument could not be 
repaired within 72 hours. The licensees 
consider that this would constitute an 
unnecessary and unintended cycle on 
the plant. The licensees submitted an 
application for amendment to make this 
change on February 7, 1983. 

Before issuance of the proposed 


_ license amendment, the Commission 


will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
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request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One of the 
examples of guidance regarding actions 
not likely to involve significant hazards 
considerations is a change which either 
may result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
The proposed change, although largely 
administrative in nature, does slightly 
alter the nature of the monthly 
operational check of the ultrasonic 
feedwater flow instrument and removes 
the existing requirement that declaring 
this instrument inoperable renders an 
entire emergency feedwater train 
inoperable. By classifying this 
instrument as a post-accident 
monitoring instrument rather than part 
of the emergency feedwater system, the 
action statement for restoring 
operability would have an associated 
time limit of 30 days rather than 72 
hours. This instrumentation was 
installed on an interim basis as a 
redundant indication of emergency (or 
auxiliary) feedwater flow during an 
abnormal event or accident. Other 
indications primarily steam generator 
level indication, are also used to verify 
proper operation of this system. These 
indicators are, in fact, non-safety grade 
post-accident monitoring instruments. 
The Technical Specification change 
requested by the licensees is consistent 
with the Standard Technical 
Specifications (STS) for Babcock & 
Wilcox Pressurized Water Reactors 
(NUREG—0103), as well as with the 
Technical Specifications for other 
operating Babcock & Wilcox plants, in 
that the auxiliary feedwater flowrate 
instrumentation is included in the 
accident monitoring instrumentation 
section and not in the auxiliary 
feedwater system section. Therefore, the 
Commission proposes to determine that 
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the amendment will invovie no 
significant hazards considerations. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D:C. 20555, Attn: Docketing 
and Service Branch. 

By November 28, 1983, the licensees 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any persen whose interest may be 
affected by this proceeding and who 
wishes to participate as-a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2:714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under tthe Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the : 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 


Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 


the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

if the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 


that the need to take o action will 
occur very infrequently. 

A neuuael for a aio or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW.., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: Petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to S. A. Brandimore, 
Florida Power Corporation, Vice 
President and General Counsel, P.O. Box 
14042, St. Petersburg, Florida 33733. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714{a){1){i)-{v) and 
2.714{d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW.., 
Washington, D.C., and at the Crystal 
River Public Library, 668 NW. First 
Avenue, Crystal River, Florida. 

Dated at Bethesda, Maryland, this 11th day 
of October 1983. 

For the Nuclear Regulatory Commission. 
john F. Stolz, 

Chief, Operating Reactors Branch No. 4, 
Division.of Licensing. 

[FR Doc.'83-29361 Filed 10-27-83;.6:45 am] 

BILLING CODE 7590-01-M 
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[Docket No. 50-302] 


Florida Power Corp., et ai.; 
Consideration of Issuance of . 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission {the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
72, issued to Florida Power Corporation, 
City of Alachua, City of Bushnell, City of 
Gainsville, City of Kissimmee, City of 
Leesburg, City of New Smyrna Beach 
and Utilities Commission, City of New 
Smyrna Beach, City of Ocala, Orlando 
Utilities Commission and City of 
Orlando, Sebring Utilities Commission, 
Seminole Electric Cooperative, Inc., and 
the City of Tallahassee (the licensees), 
for operation of the Crystal River Unit 
No. 3 Nuclear Generating Plant (the 
facility) located in Citrus County, 
Florida. 

The proposed amendment would 
permit operation after approval of 
changes to the Radiological Effluent 
Technical Specifications that bring them 
into compliance with Appendix I of 10 
CFR Part 50. The amendment would 
specifically provide new Technical 
Specification sections defining limiting 
conditions for operation and 
surveillance requirements for 
radioactive liquid and gaseous effluent 
monitoring; concentration, dose and 
treatment of liquid, gaseous and solid 
wastes; total dose; radiological 
environmental monitoring that consists 
of a monitoring program, land use 
census, and interlaboratory comparison 
program. This change would also 
incorporate into the Technical 
Specifications the bases that support the 
operation and surveillance 
requirements. In addition, some changes 
would be made in administrative 
controls, specifically dealing with the 
process control program and the offsite 
dose calculation manual. The proposed 
amendment is in accordance with the 
licensees’ request dated January 17, 
1983. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 


amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One of the 
examples of guidance regarding actions 
not likely to involve significant hazards 
considerations relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
Technical Specifications. The 
Commission, in a revision to Appendix I, 
10 CFR Part 50, required licensees to 
improve and modify their radiological 
effluent systems in a manner that would 
keep releases of radioactive material to 
unrestricted areas during normal 
operation as low as is reasonably 
achievable. In complying with this 
requirement, it became necessary to add 
additional restrictions and controls to 
the Crystal River Unit 3 Technical 
Specifications to assure compliance. 
This caused the addition of Technical 
Specifications described above. The 
Commission proposes to determine that 
the application does not involve a 
significant hazards consideration since 
the change constitutes additional 
restrictions and controls that are not 
currently included in the Technical 
Specifications in order to meet the 
Commission mandated release of “as 
low as is reasonably achievable”. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By November 28, 1983, the licensees 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 


Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. Ifa 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a nottce of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 
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If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

if the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take piace after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: Petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to S. A. Brandimore, 
Florida Power Corporation, Vice 


President and General Counsel, P.O. Box 
14042, St. Petersburg, Florida 33733. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a}(1)-{i)(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Crystal 
River Public Library, 668 NW. First 
Avenue, Crystal River, Florida. 


Dated at Bethesda, Maryland, this 13th day 
of October 1983. 

For the Nuclear Regulatory Commission. 
John F. Stolz, 
Chief, Operating Reactors Branch No. 4, 
Division of Licensing. 
{FR Doc. 83-29362 Filed 10-27-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-116] 


lowa State University; Renewal of 
Facility Operating License and 
Negative Declaration 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 7 to Facility 
Operating License No. R-59 to the Iowa 
State University (the licensee) that 
renews the license for operation of the 
Argonaut reactor (the facility) located 
on the campus of Iowa State University 
in Ames, Iowa. The facility is a research 
reactor that has been operating at power 
levels not in excess of 10 kilowatts 
(thermal). 

The amendment extends the duration 
of Facility License No. R-59 for twenty 
years from its date of issuance. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. Those findings are set 
forth in the license amendment. Notice 
of the proposed issuance of this action 
was published in the Federal Register on 
November 5, 1979 at 44 FR 63585. No 


49947 


request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

The Commission has prepared an 
environmental impact appraisal for the 
renewal of the Facility Operating 
License and has concluded that an 
environmental impact statement for this 
particular action is not warranted 
because there will be no significant 
environmental impact attributable to the 
action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 5, 1979, as 
supplemented; (2) Amendment No. 7 to 
License R-59, and (3) the Commission's 
related Safety Evaluation Report 
(NUREG-—1016) and Environmental 
Impact Appraisal. These items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 

The Safety Evaluation Report  - 
(NUREG-1016) can also be purchased, 
at current rates, from the National 
Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161. 

Dated at Bethesda, Maryland, this 2ist day 
of October 1983. 

For the Nuclear Regulatory Commission. 
Gary C. Meyer, 

Acting Branch Chief, Standardization and 
Special Projects Branch, Division of 
Licensing. 

[FR Doc. 83-29363 Filed 10-27-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-259] 


Tennessee Valley Authority; 
Consideration of issuance o 


and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
33, issued to Tennessee Valley 
Authority (the licensee), for operation of 
the Browns Ferry Nuclear Power Plant, 
Unit No. 1, located in Limestone County, 
Alabama. 

The amendment would revise the 
Technical Specifications (T.S.) of the 
operating license to: (1) Modify the core 
physics, thermal and hydraulic limits to 
be consistent with the reanalyses 
associated with replacing about ¥ of 
the core during the current refueling 
outage and (2) reflect plant 
modifications performed during the 
current refueling and modification 
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outage, which started on April 16, 1983. 
Specifically, the amendment would 
result in changes to the T.S. in the 
foliowing eleven areas: 

(1) Changes to the license related to 
the Cycle 6 core reload involving 
removal of depleted fuel assemblies in 
about one-third of the nuclear reactor 
core and replacement with new fuel of 
the same type previously loaded in the 
core with attendant license changes in 
the core protection safety limits and 
reactor protection system setpoints. The 
actual changes are a slight adjustment 
(by 0.01 in initial core life) in the 
Operating Limit Minimum Critical Power 
Ratio (OLMCPR), an added table on 
maximum average planar linear heat 
generation rate (MAPLHGR)} versus 
average planar exposure and a change 
to the bases for the total relief capacity 
of the safety relief valves. 

2) Changes to the T.S. to revise the 
tables listing surveillance 
instrumentation for suppression pool 
bulk temperature reflecting the 
installation of 16 sensors for an 
improved torus temperature monitoring 
system and a revision to the basis for 
the existing limits on torus water 
temperature; 

(3) Changes to the T.S. to reflect 
modifications to the scram discharge 
volumes (SDV), and the addition of a 
second scram discharge instrument 
volume (SDIV); each of the SDIVs now 
have redundant vent and drain valves 
and new, diverse level instrumentation. 
The changes to the T.S. are to add 
operability, surveillance and calibration 
requirements on the new level 
instrumentation and valves. 

(4) Changes to T.S. surveillance 
instrumentation tables to add new 
instrumentation for containment high- 
range radiation monitors and to add 
new instrumentation, and delete current 
instrumentation for drywell pressure- 
wide range and suppression chamber 
wide-range water level in response to 
requirements in NUREG-0737,; items 
IL.F.1.3, ILF.1.4 and ILF.1.5. 

(5) T.S. changes to incorporate 
calibration and surveillance 
requirements for time delay relays to 
prevent spurious isolation of the HPCI 
and RCIC systems as required by 
NUREG-0737; item II.K.3.15. 

(6) Revision of the T.S. table for 
containment isolation valve surveillance 
to add two new isolation valves that are 
part of a newly installed redundant 
discharge line from the drywell 
compressor into containment; 

(7) Revision of the T.S. to reflect 
installation of strong backs on personnel 
airlock doors to allow testing in 
accordance with 10 CFR Part 50, 
Appendix J; 


(8) Revision of T.S. to provide limiting 
conditions for operation and 
surveillance requirements for electric 
power monitoring for the reactor 
protection system power supply; 

(9) Modify the T.S. to apply to the new 
analog (continuous measuring) 
instrumentation. The analog 
instrumentation replaces certain 
mechanical-type pressure and level 
switches with a more accurate and more 
stable electronic transmitter/electronic 
switch system and will provide 
improved performance of trip functions 
for reactor protection system actuation, 
and containment isolation. The changes 
to the T.S. include: 

a. In the tables on functional test 
frequencies, calibration frequencies and 
surveillance requirements, for each 
switch replaced, add the instrument 
number and type of sensor beneath the 
parameter being monitored and/or 
controlled. 

b. Add notes to the above tables to 
specify how the functional and 
calibration tests are to be conducted. 

c. In additon to the above 
administrative changes, the calibration 
requirements have been changed to 
incorporate extended calibration 
intervals. However, the required 
setpoints, functional test frequencies 
and channel check frequencies for the 
instrumentation will not be changed. 
The new calibration requirements, 
together with the new instrumentation, 
are expected to provide a more reliable 
instrumentation system. 

(10) Change the T-S. to reflect the 
addition of a thermal power monitor. 
The purpose of this monitor is to have 
the Average Power Range Monitor 
(APRM) flow biased neutron flux signal 
respond to the thermal flux rather than 
the neutron flux in the core by 
accounting for the approximately 6- 
second thermal time constant of the fuel. 
The specific changes to the T.S. are: 

a. Add the words “flow biased” in 
parenthesis to the heading to the 
heading for the limits on “APRM Flux 
Scram Trip Settings” to indicate that the 
settings are reduced according to the 
equations given in this section when 
there is less than 100% core flow. 

b. There is a trip unit-separate from 
the APRM flow-biased scram at less 
than 120% instantaneous neutron flux. A 
new requirement is being added to 
require that whenever the mode switch 
is in the run position, the APRM fixed 
high flux scram trip setting shall be 
operable and set at S 120% power. 

c. The bases for the neutron flux 
scram are revised to describe the 
functions of the APRM Flow-Biased 
High Flux Scram Trip Setting and the 
Fixed High Neutron Flux Scram Trip. 


d. Since there is now a new trip 
system, the tables listing the operability 
requirements and functional test 
frequencies on the scram 
instrumentation have to be revised to 
add this new instrumentation. 

(11) Administrative changes to the 
T.S. involving changes to the Table of 
Contents to reflect the above license 
changes, and editorial change and 
corrections to the list of sample valves 
to be consistent with present plant 
configuration. 

These revisions to the Technical 
Specifications would be made in 
response to the licensee’s application 
dated July 13, 1983, as supplemented 
July 21, 1983. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings as required by 
the Atomic Energy Act of 1954, as 
amended (the Act) and the 
Commission's regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
the standards by providing examples of 
actions that are likely, and are not 
likely, to involve significant hazards 
considerations (48 FR 14870). The first 
three examples of actions not likely to 
involve significant hazards 
considerations are: 

“(i) A purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature. 

(ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications: for example, a 
more stringent surveillance requirement. 

(iii) For a nuclear power reactor,a * 
change resulting from a nuclear reactor 
core reloading, if no fuel assemblies 
significantly different from those found 
previously acceptable to the NRC for a 
previous core at the facility in question 
are involved. This assumes that no 
significant changes are made to the 
acceptance criteria for the technical 
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specifications, that the analytical 
methods used to demonstrate 
conformance with the technical 
specifications and regulations are not 
significantly changed, and that NRC has 
previously found such methods 
acceptable.” 

Each of the eleven changes to the T.S. 
described previously is encompassed by 
one of the above examples of actions 
not likely to involve a significant 
hazards consideration. The basis for the 
staff's determination on each of the 
eleven changes is discussed below. 


1. Core Reload 


The changes to the T.S. associated 
with removing depleted spent fuel from 
the reactor and replacing these with 
new fuel assemblies is encompassed by 
example (iii) above of those actions not 
likely to involve a significant hazards 
consideration. 

The proposed reload involves fuel 
assemblies of the same type as 
previously found acceptable by the staff 
and loaded in the core in previous 
cycles. The analytical methods used by 
the license to demonstrate conformance 
to the technical specifications have been 
previously approved by the staff. In 
addition, no changes have been made to 
the acceptance criteria for the technical 
specification changes involved. 

Since the replacement fuel assemblies 
are of the same type previously added to 
all three Browns Ferry units and other 
BWRs and since the codes, models and 
analytical techniques used to analyze 
the reload have been generically 
approved by the NRC, the changes to 
the T.S. associated with the reload are 
clearly encompassed by example (iii) of 
the guidance provided by the 
Commission for an action not likely to 
involve a significant hazards 
consideration. 


2. Changes Related to Torus 
Modifications 


On January 19, 1982, the Commission 
issued an Order in the matter of Browns 
Ferry Unit 1 requiring completion— 
during the current refueling outage—of 
the plant modification required by the 
Mark I program so as to comply with the 
Staff's Acceptance Criteria contained in 
Appendix A to NUREG-0661. Numerous 
modifications are being implemented in 
the Unit 1 torus during the reload 5 
refueling outage as part of the Mark I 
Containment Program. These 
modifications are required by NRC to 
restore originally intended margins of 
safety in the containment design. Most 
of the major internal structural 
modifications to the torus were 
completed during the previous refueling 
outage. These modifications are 


discussed in Amendment No. 76 to 
Facility Operating License No. DPR-33 
issued September 15, 1981. The 
modifications being made during this 
outage will complete the requirements 
specified in NUREG-0681, “Safety 
Evaluation Report, Mark I Containment 
Long-Term Program.” 

One of the changes to the T.S. is to 
revise the tables that list the 
surveillance instrumentation associated 
with the suppression pool bulk 
temperature. This modification provides 
an improved torus temperature 
monitoring system which consists of 16 
sensors. This will provide a more 
accurate indication of the torus water 
bulk temperature as required by 
NUREG-0661 and will replace the 
suppression chamber water temperature 
instruments presently listed in the T.S. 

Another change to the T.S. is to revise 
the bases for the present limits on 
temperature of water in the torus. The 
present bases for suppression pool 
temperature limits were founded on the 
Humboldt Bay and Bodega Bay tests. 
Consistent with the long-term torus 
integrity program of NUREG-0661 and 
NUREG-0793, the bases require change 
to account for steam mass fluxes 
through the safety/relief valve (S/RV) T- 
quenchers. The proposed bases describe 
assurances of stable and complete 
condensation of steam discharged 
through the S/RVs and adequate 
residual heat removal (RHR) and core 
spray pump net positive suction head. 

As noted above, the Commission 
ordered that the above torus 
modifications be implemented. The 
changes to the T.S. are necessary 
administrative follow up actions 
essential to the implementation of these 
improvements. The changes to the T.S. 
place operability and calibration 
requirements on the new temperature 
monitoring system. Since these are new 
instruments, the surveillance 
requirements are not presently in the 
T.S. Thus, adding these restrictions and 
controls is encompassed by example (ii) 
provided by the Commission. 

The bases for the suppression pool 
temperature limits are also being 
changed to account for steam mass 
fluxes through the safety relief valve 
T-quenchers as required by NUREG- 
0661 and NUREG-0783. The proposed 
bases describe assurances of stable and 
complete condensation of steam 
discharged through the S/RVs and 
adequate RHR and core spray pump net 
positive suction head. The changes are 
necessary administrative follow up 
action essential to the implementation of 
improvements required by the 
Commission. Modifying these 


restrictions is encompassed by example 
(ii) provided by the Commission. 


3. Scram Discharge Instrument Volume 


The SDVs and SDIVs are being 
modified to address inadequacies 
identified by the partial rod insertion 
event on Browns Ferry Unit 3 in june 
1980. One of the modifications includes 
adding another valve in series to the 
existing drain and vent valves on the 
SDV and SDIV. Another modification 
includes adding electronic level 
switches to initiate a scram on a high 
level in the SDIV. On June 24, 1983, the 
Commission issued Orders for the 
Browns Ferry Nuclear Plant, Units 1 and 
3 to install permanent Scram Discharge 
System modifications during the Cycle 5 
outages for Units 1 and 3. (This is the 
Cycle 5 outage for Unit 1.) The 
modifications have been previously 
completed for Unit 2. The Orders 
included “Model Technical 
Specifications which are provided as 
guidance for preparing Technical 
Specifications which are provided as 
guidance for preparing Technical 
Specification changes that will be 
required to be approved before 
operation with the modified system.” 
Both the modification of the systems 
and submission of T.S. changes to place 
operability and surveillance 
requirements on the new instruments 
and valves were required of the licensee 
to be in compliance with a Commission 
Order. Thus, the changes to the T.S. are 
necessary administrative follow up 
actions essential to the implementation 
of these improvements. Adding these 
new restrictions and controls, which 
otherwise would not be in the T.S., is 
encompassed by example (ii) of the 
guidance provided by the Commission. 


4. Accident Monitoring Instrumentation 


Item ILF.1 of NUREG-07937, 
“Clarification of TMI Action Plan 
Requirements,” requires all licensees to 
install five new monitoring systems and 
to provide onsite sampling/analysis 
capability for a specified range of 
radionuclides. For all six categories, 
NUREG-0737 states: “Changes to 
technical specifications will be 
required.” During this refueling outage, 
the licensee has installed: (a) A 
containment high-range monitoring 
system, (b) a drywell wide-range 
pressure monitoring system and (c) a 
suppression chamber wide-range water 
level monitoring system. These three 
items were required by NUREG-0737, 
items II.F.1.3, ILF.1.4 and ILF.1.5, 
respectively. The changes to the T.S., 
which track the model T.S. provided to 
the licensee by the staff, are to add 
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operability and surveillance 
requirements on the new monitoring 
systems to the T.S. 

The revisions also delete the present 
drywell pressure and suppression 
chamber water level instruments since 
they are being replaced by items b and c 
above. The changes to the technical 
specifications are necessary 
administrative follow up actions 
required by the Commission. Adding the 
new surveillance requirements and 
controls is encompassed by example (ii) 
of the guidance provided by the 
Commission. 


5. NUREG-0737, Item II.K.3.15 


TMI Action Plan Item H.K.3.15 
requires licensees of BWRs to modify 
pipe-break-detection circuitry so that 
pressure spikes resulting from high 
pressure coolant injection (HPCI) and 
reactor core isolation cooling {RCIC) 
initiation will not cause inadvertent 
system isolation. Thé licensee elected to 
employ the BWR Owners Group 
modification which incorporates a three- 
second time delay relay (TDR) to 
prevent spurious isolation. In our letter 
to the licensee of October 13, 1981, we 
requested the licensee to provide certain 
analyses and to “propose the 
appropriate Surveillance Requirements 
and Limiting Conditions of Operation for 
the HPCI and RCIC systems which 
address this item.” The safety 
evaluation was provided by the 
licensee’s letter of December 16, 1981. 
All of the Browns Ferry units have had a 
three-second TDR on the HPCI system. 
During the current outage for Browns 
Ferry Unit 1, a TDR was added to the 
RCIC system. The proposed changes to 
the Technical Specifications requiring 
calibration and surveillance of the time 
delay relays is in accordance with the 
requirements of NURETG-0737, item 
I].K.3.15 and the staff's follow up letter. 
The changes to the T.S. are necessary 
administrative follow up actions 
essential to the implementation of these 
improvements. The addition of 
requirements in the T.S. for the 
operability and surveillance of the new 
time delay relays clearly imposes 
additional limitations and controls not 
presently included in the T.S. and is 
therefore encompassed by example (ii) 
of the guidance provided by the 
Commission. 


6. Redundant Air Supply to Drywell 


During the current outage, TVA has 
installed a second discharge line from 
the drywell compressor into 
containment. This line was added to 
provide the capability for isolation of 
approximately one-half of the drywell 
suppression equipment in the case of a 


drywell line leak. This air supply will be 
used to supply two inboard main steam 
isolation valves (MSIVs), approximately 
one-half of the main steam relief valves 
(MSRVs), and approximately one-half of 
all other air-operated equipment in the 
drywell. This will significantly reduce 
the possibility of any one control air 
pipe break inside containment from 
requiring immediate shutdown and 
isolation due to MSIVs, MSRVs, and 
drywell coolers being inoperable. Since 
any line penetrating containment 
requires two isolation valves, the table 
in the Technical Specifications listing 
the isolation valves that must be 
periodically tested is being revised to 
add these two new isolation valves. 
TVA has concluded that this 
modification will increase the margin of 
safety. The changes to the technical 
specifications are necessary 
administrative follow up actions 
essential to the implementation of this 
improvement. The two isolation valves 
being added to the T.S. are new valves 
not presently listed in the T.S. If they 
were not added to the table of valves to 
be periodically tested, there would be 
no T.S. requirement to test these valves. 
Adding these additional controls is 
encompassed by example (ii) of the 
guidance provided by the Commission. 


7. Modification of Airlock Doors 


Section IIL.D.2{b) of Appendix J, 10 
CFR Part 50, requires that air locks shalt 
be tested at 6 month intervals at an 
internal pressure not less than P,. P, is 
defined as “the calculated peak 
containment internal pressure related to 
the design basis accident and specified 
either in the technical specification or 
associated bases.” Reactor plants 
designed prior to the issuance of 
Appendix J often do not have the 
capability to test airlocks at P, without 
the installation of strongbacks or the 
performance of mechanical adjustments 
to the operating mechanisms of the inner 
doors. The reason for this is that the 
inner doors are designed to seat with 
accident pressure on the containment 
side of the door, and therefore, the 
operating mechanisms were not 
designed to withstand accident pressure 
in the opposite direction. When the 
airlock is pressurized for a local airlock 
test (i.e., pressurized between the 
doors), pressure is exerted on the airlock 
side of the inner door, causing the door 
to unseat and preventing the 
performance of a meaningful test. The 
strongback or mechanical adjustments 
prevent the unseating of the inner door, 
allowing the test to proceed. Section 
4.7.A.2.g of the present T.S. requires that 
“the personnel airlock shall be tested at 
a pressure of 49.6 psig during each 


operating cycle.” The proposed change 
to the T.S. is to require that “the 
personnel airlock shall be tested at 6- 
month intervals at an internal pressure 
of not less than 49.6 psig.” This more 
stringent surveillance requirement is 
clearly encompassed by example (ii) of 
the guidance provided by the 
Commission. 


8. Monitoring of RPS Power Supply 


By letter dated August 7, 1978, we 
advised TVA that during review of - 
Hatch Unit 2, the staff had identified 
certain deficiencies in the design of the 
voltage regulator system of the motor 
generator sets which supply power to 
the reactor protection system (RPS). 
Pursuant to 10 CFR 50.54(f}, TVA was 
required to evaluate the RPS power 
supply for Browns Ferry 1, 2 and 3 in 
light of the information set forth in our 
letter. Based on our review of TVA’s 
response, by letter dated September 24, 
1980, we informed TVA (and most other 
BWRs) that “we have determined that 
modifications should be performed to 
provide fully redundant Class IE 
protection at the interface of non-Class 
IE power supplies and the RPS.” We 
also advised TVA that “we have found 
that the conceptual design proposed by 
the General Electric Company and the 
installed modification on Hatch are 
acceptable solutions to our concern.” By 
letter dated December 4, 1980, TVA 
committed to install the required 
modifications. By letters dated October 
30, 1981 and July 28, 1982, we sent TVA 
model Technical Specifications for 
electric power monitoring of the RPS 
design modification. During the current 
outage of Unit 1, the RPS is being 
modified to provide a fully redundant 
Class IE protection at the interface of 
the non-Class IE power supplies and the 
RPS. This will ensure that failure of a 
non-Class IE reactor protection power 
supply will not cause adverse 
interaction to the Class IE reactor 
protection system. The Technical 
Specifications are being revised similar 
to the model T.S. provided to TVA to 
reflect the limiting conditions for 
operation and surveillance requirements 
associated with the RPS modifications. 
Page 42 is being modified to add a 
description of these sections in the 
bases. The changes to the T.S. are 
necessary administrative follow up 
actions essential to the implementation 
of these improvements. The additional 
limitations and controls, which are 
presently not in the T.S., are 
encompassed by example (ii) of the 
guidance provided by the Commission. 
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9. Analog Trip System 


The RPS, the primary containment 
isolation system (PCIS), and the core 
standby cooling systems (CSCS) use 
mechanical-type switches in the sensors 
that monitor plant process parameters. 
These mechanical-type switches are 
very subject to drift in the set-point as is 
evident from the many licensee event 
reports (LERs) that have been submitted 
reporting calibration drifts in these 
switches. 

Advance in technology make it 
possible to replace the mechanical-type 
switches with a more accurate and more 
stable electronic transmitter/ electronic 
switch system. For several years, TVA 
has been planning to replace existing 
pressure switches that sense drywell 
and reactor pressures with analog loops 
and modify the reactor water level 
indication loops to improve the 
reliability, accuracy and response time 
of this instrumentation. The 
modification involves removing one 
device and substituting other devices to 
perform the same function. Changes in 
design bases, protective function, 
redundancy, trip point and logic are not 
involved. Similar modifications have 
been approved for other BWRs. As 
described previously, most of the 
changes to the T.S. are administrative in 
nature (i.e., adding the specific number 
and types of sensor and adding notes to 
describe how testing is conducted). As 
such, they are encompassed by example 
(i) of the guidance provided by the 
Commission. The changes in 
surveillance requirements related to 
example (ii) of the guidance provided by 
the Commission. Some of the 
surveillance intervals have been 
decreased as appropriate for each new 
instrument. However, the overall effect 
of the changes in technical 
specifications will be to increase the 
total surveillance requirements in 
support of a more reliable 
instrumentation system. 


10. Thermal Power Monitor 


During this outage, the licensee is 
installing a flow-biased simulated 
thermal power monitor. These monitors 
are installed on most all BWRs; the 
justification for these monitors is 
discussed in the “Bases” for the APRM 
settings in the BWR Standard Technical 
Specifications, NUREG-0123 (BWR/4, 
STS, Section 2.2.1, page B2-7). The 
monitors are installed to have the APRM 
flow-biased neutron flux signal respond 
to the thermal flux rather than the 
neutron flux by accounting for the 
approximately 6-second thermal time 
constant of the fuel. The addition of the 
thermal power monitor will prevent a 


flow-biased neutron flux scram when a 
transient-induced neutron flux spike 
occurs that is a short time duration and 
does not result in an instantaneous heat 
flux in excess of transient limits. 
Neutron flux is damped by 
approximately a 6-second fuel time 
constant. This feature will reduce the 
number of scrams due to small fast flux 
transients such as those which result 
from control valve and MSIV testing and 
small perturbations in water level and 
pressure. 

A thermal power monitor was 
installed in Browns Ferry Unit 2 during 
the last outage and approved by 
Amendment No. 85 to Facility Operating 
License No. DPR-52 issued March 11, 
1983. 

As identified previously, the changes 
to the T.S. are to add operability and 
functional test frequency requirements 
for this new trip system and to add a 
description of this new trip system in the 
“Bases.” The changes to the T.S. are 
necessary administrative follow up 
actions essential to the implementation 
of these improvements. The additional 
limitations, restrictions and controls, 
which are not presently included in the 
T.S., are encompassed by example {ii) of 
the guidance provided by the 
Commission. 


11. Administration Changes 


Several administrative changes are 
being made to the Technical 
Specifications. These include revising 
the Table of Contents to reflect the 
changes discussed above, an editorial 
change and corrections to the list of 
sample valves to reflect the current 
plant configuration. These changes are 
editorial in nature and have no safety 
significance. These changes are 
encompassed by example {i) cited by 
the Commission as an action not likely 
to pose a significant hazards 
consideration. 

Since all of the changes to the T.S. are 
encompassed by an example in the 
guidance provided by the Commission of 
actions not likely to involve a significant 
hazards consideration, the staff has 
made a proposed determination that the 
application for amendment involves no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 


49951 


Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By November 28, 1983, the licensee - 
may file a request for a hearing with 
respect-to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 





the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
-contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
detérmination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch, or may be delivered 
to the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C., by the above date. Where petitions 
are filed during the last ten (10) days of 
the notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at (800) 325-6000 (in 
Missouri (800) 342-6700). The Western 


Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Domenic B. Vassallo: petitioner's name 
and telephone number; date petition 
was mailed; plant name; and publication 
data and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to H. S. Sanger, Jr., Esquire, General 
Counsel, Tennessee Valley Authority, 
400 Commerce Avenue, E11B 33C, 
Knoxville, Tennessee 37902, attorney for 
the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will be entertained absent a 
determination by the Commission, the 
presiding officer or the Atomic Safety 
and Licensing Board designated to rule 
on the petition and/or request, that the 
petitioner has made a substantial 
showing of good cause for the granting 
of a late petition and/or request. That 
determination will be based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(1){i)-(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment, dated July 13, 1983, as 
supplemented July 21, 1983, which is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and the Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 

Dated at Bethesda, Maryland, this 24th day 
of October, 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Chief, Operating Reactors Branch No. 2, 
Division of Licensing 

[FR Doc. 83-29364 Filed 10-27-83; 8:45 am] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on R. E. 
Ginna Nuclear Power Plant Unit No. 1; 
Meeting 


The ACRS Subcommittee on R. E. 
Ginna Nuclear Power Plant Unit No. 1 
will hold a meeting on November 16, 
1983, Room 1046, 1717 H Street, NW, 
Washington, DC. The Subcommittee will 
review the application of the Rochester 
Gas and Electric Corporation to convert 
its Provisional Operating License (POL) 
to a Full Term Operating License (FTOL) 
for Ginna. The Subcommittee will also 
review NUREG-0821 and NUREG-0821 
Supplement 1 regarding the Systematic 
Evaluation Program at Ginna. 

In accordance with the procedures 
outlined in the Federal Register on 
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September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Wednesday, November 16, 1983—11:00 
a.m. Until the Conclusion of Business 


During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Rochester 
Gas and Electric Corporation, NRC 
Staff, their consultants, and other 
interested persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. David C. Fischer 
{telephone 202/634-1414) between 8:15 
a.m. and 5:00 p.m., EDT. 


Dated: October 24, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 83-29365 Filed 10-27-83; 8:45 am] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 20320; SR-Amex-83-22, et al.] 


American Stock Exchange, Inc., et al.; 
Order Approving Proposed Rule 
Changes 


October 21, 1983. 

In the Matter of: American Stock 
Exchange, Inc., 86 Trinity Place, New 
York, New York 10006; Boston Stock 
Exchange, Inc., One Boston Place, 
Boston, Massachusetts 02108; Cincinnati 
Stock Exchange, Inc., 209 Dixie Terminal 
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Building, Cincinnati, Ohio 45202; 
Midwest Stock Exchange, Inc., 120 South 
LaSalle Street, Chicago, Illinois 60603; 
New York Stock Exchange, Inc., 11 Wall 
Street, New York, New York 10005; 
Pacific Stock Exchange, Inc., 301 Pine 
Street, San Francisco, California 94104; 
and Philadelphia Stock Exchange, Inc., 
1900 Market Street, Philadelphia, 
Pennsylvania 19103; File-Nos. SR- 
Amex-83-22, SR-BSE-83-13, SR-CSE- 
83-4, SR-MSE-83-6, SR-NYSE-83-47, 
SR-PSE-83-15, SR-PhIx-83-47. 

The self-regulatory organizations 
(“SROs”) listed above each have filed 
with the Commission, pursuant to 
Section 19{(b)(1) of the Securities 
Exchange Act of 1934 (“Act”) and Rule 
19b-4 thereunder, copies of proposed 
rule changes that would implement a 
recent amendment to the “Plan for the 
Purpose of Creating and Operating an 
Intermarket Communication Linkage” 
(“‘Intermarket Trading System (“ITS”) 
Plan”) (“ITS Amendment”). ! 

The proposed rules provide for: (1) 
Revised ITS preopening application 
procedures, (2) an enhanced computer 
interface between ITS and the Midwest 
Stock Exchange, Inc. (“MSE”), the 
Pacific Stock Exchange, Inc. (“PSE”) and 
the Philadelphia Stock Exchange, Inc. 
(“Phlx"), (3) modifications to each SRO's 
ITS trade-through rule and block policy, 
and (4) standards for assessing damages 
under the ITS Plan.? 

The Commission finds that the 
proposed rule changes are consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and a national market system 
for securities, and in particular the 
requirements of Sections 6(b)(5), 
11A(a)(1)(C) and 11A(a)(1)(D) of the Act 
and the rules and regulations 
thereunder. 

The Commission finds good cause for 
summarily approving the American 
Stock Exchange, Inc., Boston Stock 
Exchange, Inc., Cincinnati Stock 
Exchange, Inc., MSE, New York Stock 
Exchange, Inc., PSE and Phix rule 
proposals; these filings are substantially 
identical and contain provisions that 
were developed jointly by 
representatives from each SRO 
following extensive discussions with the 
members of each SRO. In this respect, 
the Commission believes that 
simultaneous approval of all the SPRs’ 


' See Securities Exchange Act Release No. 20319 
(October 21, 1983). The National Association of 
Securities Dealers, Inc. ("NASD") has agreed to the 
ITS Amendment and is still in the process of 
preparing a conforming change to its rules. 

?For a further description of the content of the 
proposed rule changes, see the release approving 
the ITS Amendment. /d. 


proposals is desirable in order to 
achieve system-wide implementation of 
the ITS Amendment as soon as possible. 

It is therefore ordered, pursuant to 
Section 19(b)(3)(B) of the Act, that the 
above-mentioned proposed rule changes 
be, and hereby are, approved effective 
as of the date of this release. 


Request for Comment 


Publication is expected to be made in 
the Federal Register during the week of 
October 24, 1983. In order to assist the 
Commission in determining whether to 
abrogate the above-mentioned rule 
changes, interested persons are invited 
to submit written comments concerning 
the submission within 21 days from the 
date of publication in the Federal 
Register. Persons desiring to make 
written comment should file six copies 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. All communications should refer 
to any of the file numbers listed 
previously. Copies of the submission, 
including all amendments and all 
written statements with respect to the 
rule changes which are filed with the 
Commission, and all written 
communications relating to the rule 
changes between the Commission and 
any other persons, other than those 
which may be withheld from the public * 
will be available for inspection and 
copying at the Commission's Public 
Reference Room, 450 Fifth Street, NW.., 
Washington, D.C. 20549. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.* 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29316 Filed 10-27-83; 6:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20319; (File No. 4-208)] 


American Stock Exchange, inc., et al.; 
Temporary Approval and Summary 
Effectiveness of Amendment to the 
intermarket Trading System Pian 


October 21, 1983. 

In the matter of American Stock 
Exchange, Inc., Boston Stock Exchange, 
Inc., Cincinnati Stock Exchange, Inc., 
Midwest Stock Exchange, Inc., National 
Association of Securities Dealers, Inc., 
New York Stock Exhange, Inc., Pacific 
Stock Exchange, Inc., and Philadelphia 
Stock Exchange, Inc. 

The Securities and Exchange 
Commission has issued an order, 


317 CFR 240.246-2. 
* See Pub. L. No. 87-592, 76 Stat. 394 (15 U.S.C. 
78d-1); 17 CFR 200.30-3(a)(29). 


pursuant to Section 11A of the Securities 
Exchange Act of 1934 (“Act”) and Rule - 
11Aa3-2 (“National Market System 
(“NMS”) Plan Rule”) thereunder, 
approving on a temporary basis an 
amendment (“Amendment”) to the “Plan 
for the Purpose of Creating and 
Operating an Intermarket 
Communication Linkage (“Intermarket 
Trading System (“ITS”) Plan”).* 


I. Background and Description of 
Amendment 


The ITS participants filed the 
Amendment with the Commission on 
September 30, 1983. The Amendment 
generally effects changes in four areas. 


A. Regional Exchange Automated 
Interface 


The ITS Plan currently provides for 


‘two automated interfaces with the ITS: 


the interface between ITS and the 
National Association of Securities 
Dealers, Inc.'s Computer Assisted 
Execution System (““CAES”), and the 
New York Stock Exchange, Inc.’s 
Universal Floor Device Control System. 
The Amendment authorizes and 
specifies the allocation of costs for the 
creation of a Regional Computer 
Interface with ITS, to be operated by the 
Midwest, Pacific, and Philadelphia 
Stock Exchanges. 


B. Pre-Opening Application Procedures 


The ITS Plan currently requires an ITS 
market center that intends to open 
trading in an ITS stock at a price more 
than 1/4 point from the previous day's 
consolidated close (“Inquiring Market 
Center”) to apprise other ITS market 
centers (“Participating Market Centers’’) 
of its intention to so open the stock. 
Upon notification, Participating Market 
Centers have five minutes to respond by 
communicating their respective agency 
and dealer buying and selling interests 
to the Inquiring Market Center. 


The Amendment changes the pre- 
opening application procedures for 
Network A (“NYSE listed”) stocks 
selling below $15 and Network B 
(American Stock Exchange and certain 
regional exchange listed) stocks selling 
below $5. For these stocks, an Inquiring 
Market Center must notify Participating 
Market Centers of any intention to open 
the stock at a price more than 1/8 point 
from the previous day's consolidated 


' The ITS Plan and subsequent amendments are 
contained in File No. 4-208. The Commission 
initially approved the ITS Plan on an interim basis 
on April 14, 1978. Subsequently, the Commission 
authorized the ITS participants to act jointly in 
operating the ITS for a further period of indefinite 
duration. See Securities Exchange Act Release No. 
19456 (January 23, 1983), 48 FR 4938. 





close.” Additionally, the Amendment 
reduces the pre-opening application 
response period from five minutes to 
three minutes for all ITS stocks.* 

The Amendment also requires an 
Inquiring Market Center to notify 
Participating Market Centers, of the 
price range within which it anticipates 
opening the stock. For Network A stocks 
whose previous day's consolidated 
closing price was under $50, and for 
Network B stocks whose price was 
under $10, the applicable price range is 
1/2 point. For Network A stocks whose 
price is over $50,* and for Network B 
stocks whose price is over $10, the 
applicable price range is one point. The 
Amendment provides that the price 
range cannot straddle the previous day's 
consolidated closing price, although it 
may include it as an end point. 


C. Trade-Through Rule and Block Policy 


The Amendment also effects several 
changes to the model trade-through rule 
included as an exhibit to the ITS Plan.* 
While the current trade-through rule 
applies only to transactions at inferior 
prices within a market, as amended, it 
would apply the trade-through rule to 
transactions through ITS between two 
participant markets at a price inferior to 
the displayed quotation of a third 
participant market. 

Additionally, the Amendment makes 
clear that “block size” ® transactions 
that do not constitute “block trades” for 
purposes of the block application of the 
trade-through rule are subject to the 
trade-through rule. The trade-through 
rule, however, would be amended to 
provide that if a member in an ITS 
market center executes a “block size” 
transaction at a price inferior to a bid or 
offer displayed by another ITS market 
center, it must satisfy such better priced 


? For Network A stocks priced above $15 and for 
Network B stocks priced above $5, an Inquiring 
Market Center must notify Participating Market 
Centers if it plans to open at a price more than 1/4 
point from the previous day's consolidated closing 
price. 

* The Amendment, however, provides for a four 
minute response period during the initial six months 
following the effective date of the Amendment. 

* If the previous day's consolidated closing price 
of a Network A stock exceeded $100 and the 
security does not underlie an individual stock 
option contract listed and currently traded on a 
national securities exchange, the applicable price 
range is two points. 

5A “trade-through” occurs when an execution 
takes place in one market center at a time when 
another market center is publicly displaying a 
quotation at a better price. To discourage trade- 
throughs, as well as to provide specific remedies 
should they occur, the ITS Participants have 
adopted trade-through rules similar to the model 
trade-through rule contained in the ITS Plan. 

*Block-size transactions are transactions of 
10,000 shares or more or involving over $200,000 
value. 


bid or offer at the print price if a 
commitment to trade is not issued 
within a two minute period.’ 


D. Damages 


The Amendment would limit an 
aggrieved party's damages with respect 
to claims under the ITS Plan to the 
amount of loss that would have been 
sustained had prompt market action 
been taken upon notice of a dispute or 
at such point that it should have been 
reasonably known that a potential 
dispute existed. 


Il. Discussion 


In its order authorizing ITS to operate 
on an indefinite basis, the Commission 
applauded the ITS participants’ 
continuous efforts in improving the 
system through technical and procedural 
modifications. The Commission believes 
that the Amendment represents these 
types of improvements. In particular, the 
Commission believes that ihe proposed 
development of the interface between 
ITS and three regional exchanges 
represents a positive technical 
enhancement ITS which creates 
opportunities for more “efficient and 
effective market operations.” ® 

The ITS Participants have requested 
that the Amendment become effective 
on or before October 24, 1983 so that 
technical work can progress on the 
regional exchanges’ automated interface 
with ITS as well as the programming 
changes necessitated by the enhanced 
pre-opening application procedures. 

In light of the above, and because the 
Commission has been informed that all 
of the ITS Participants have agreed to 
the terms of the Amendment, the 
Commission, pursuant to paragraph 
(c)(4) of the NMS Plan Rule, has 
determined to grant the Amendment 
summary effectiveness until January 21, 
1984. 

Accordingly, the Commission finds 
that granting the Amendment summary 
effectiveness and approving the 
Amendment on a temporary basis is in 
furtherance of the purposes of the Act, 
for the protection of investors, and 
removes impediments to and perfects 
mechanisms of, a national market 
system. 


7The Amendment also would effect 
miscellaneous other changes to the trade-through 
rule and block policy such as including the 
exceptions of the trade-through rule in the Block 
Policy, and clarifying the applicability of the trade- 
through rule and block policy to indicate when the 
time to execution occures in situations where a 
trade in one ITS market center is dependent upon 
withdrawals of an order form other ITS market 
centers. 

*® See Section 11A(a)(1)(B) of the Act. 
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III. Request for Comment 


Publication is expected to be made in 
the Federal Register during the week of 
October 24, 1983. In order to assist the 
Commission in determining whether to 
approve the Amendment permanently, 
interested persons are invited to submit 
written comments, concerning the 
submission within 21 days from the date 
of publication in the Federal Register. 
Persons desiring to make written 
comment should file six copies with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, D.C. 20549. All 
communications should refer to File No. 
4-208. Copies of the submission, 
including all amendments, all written 
statements with respect to the 
Amendment which are filed with the 
Commission, and ali written 
coummunciations relating to the 
Amendment between the Commission 
and any other persons, other than those 
which may be withheld from the public ® 
will be available for inspection and 
copying at the Commission's Public 
Reference Room, 450 Fifth Street, NW., 
Washington, D.C. 20549. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. '° 
George A. Fitzsimmons, 

Secretary. 
{FR Doc. 83-29317 Filed 10-27-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13591; 812-5645] 


Great Lakes Housing Limited 
Partnership and Winthrop Financial 
Co., inc.; Application 


October 21, 1983. 

Notice is hereby given that Great 
Lakes Housing Limited Partnership (the 
“Partnership”), 225 Franklin Street, 
Boston, Massachusetts, 02110, to be 
formed as a Massachusetts limited 
partnership to invest in other limited 
partnerships (“Local Limited 
Partnerships”) which will own and 
operate government-assisted housing 
developments in accordance with the 
purposes and criteria set forth in 
Investment Company Act Release No. 
8456 (August 9, 1974), and Winthrop 
Financial Co., Inc. (the “General 
Partner” and, jointly with the 
Partnership, the “Applicants”), a co- 
general partner of the Partnership with 
Linnaeus-Phoenix Associates, filed an 
application on September 15, 1983, for 
an order of the Commission pursuant to 


917 CFR 240.24b-2. 
' See Pub. L. No. 87-592, 76 Stat. 394 (U.S.C. 78d- 
1}; 17 CFR 200.30-3(a)(29). 
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Section 6(c) of the Investment Company 
Act of 1940 (the “Act”), exempting the 
Partnership from all provisions of the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below, and such 
persons are referred to the Act for the 
provisions of Section 6(c) thereof. 

Applicants represent that the 
Partnership intends to offer 150 limited 
partnership interests (“Units”) in a 
private offering pursuant to Rule 506 
under Regulation D under the Securities 
Act of 1933 for a total price of $99,940 
per Unit, with a minimum subscription 
of one-half Unit ($49,970 including 
interest). Any subscriptions for Units 
must be approved by the General 
Partner, which approval shall be 
conditioned upon representations as to 
the suitability of the investment for each 
subscriber. The application states that 
each subscriber will represent, among 
other things, that he estimates that some 
part of his income for the current year 
will be taxable at a marginal federal 
income tax rate of at least 48% or more 
for 1983, and thereafter at the rate of 
45% or more. 

The fees which are payable by the 
Partnership and the Local Limited 
Partnerships to the General Partners and 
their affiliates are identified, described 
and disclosed to all potential investors 
in the Partnership's Private Placement 
Memorandum. Applicants represent that 
such fees and reimbursements are 
reasonable and fair, do not involve 
overreaching and are competitive from 
the point of view of the Partnership, and 
Local Limited Partnerships and 
investors in the Partnership. 

Applicants assert that the 
contemplated arrangement of the 
Partnership is not susceptible to abuses 
of the sort the Act was designed to 
remedy. Applicants further assert that 
pertinent governmental regulations 
imposed on each Local Limited 
Partnership by various government 
agencies provide protections to the 
Limited Partners comparable to, and in 
some respects greater than, those 
provided by the Act. Applicants submit 
that exemption would therefore be 

-entirely consistent with the protection of 
investors and the purposes and policies 
of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than November 15, 1983, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 


and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its on 
motion. 

For Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-29312 Filed 10-27-83; 8:45 2m] 
BILLING CODE 8010-01-M 


[Release No. 23093; 70-6895] 


Middle South Energy, inc.; Proposal 


October 21, 1983. 

Middle South Energy, Inc. (“MSE”), 
225 Baronne Street, New Orleans, 
Louisiana, 70112, a subsidary of Middle 
South Utilities, Inc., a registered holding 
company, has filed an application- 
declaration with this Commission 
pursuant to Sections 6 and 7 of the 
Public Utility Holding Company Act of 
1935 and rules 42(b)(2) and 50 
thereunder. 

By order dated February 3, 1982 : 
(HCAR No. 22380) MSE was authorized 
to enter into a revolving loan agreement 
with a group of foreign banks (“Loan 
Agreement”). Under the Loan 
Agreement MSE may borrow up to $378 
million with interest at a fluctuating rate 
equal to 1% over the one, three, or six 
month LIBOR. As of July 31, 1983, MSE 
has borrowed the entire amount. On 
October 14, 1983, the one month LIBOR 
was 9%, the three month 91%e and the 
six month 1036. 

MSE wants to convert all or a portion 
of its floating interest rate obligations 
under the Loan Agreement into fixed 
rate term obligations. Accordingly, MSE 
proposes to contract with one or more 
financial institutions (“Counterparty”). 
Under the agreements MSE would make 
fixed interest rate payments on a certain 
amount of the Loan Agreement debt and 
the Counterparty would make floating 
rate interest payments to MSE based on 
the same amount (“Swap Agreement”). 
Each Swap Agreement might be 
arranged by the Counterparty itself or 
another party not participating directly 
in the Swap Agreement. Each Swap 
Agreement would provide that the 
floating rate to be paid by the 
Counterparty to MSE would be based on 
a floating index rate specified in the 


agreement for a period ending not later 
than February 5, 1989 (the maturity date 
under the Loan Agreement). 

In no event will the fixed rate of 
interest to be paid by MSE under any 
Swap Agreement exceed a rate equal to 
1.5% per annum above the interest rate, 
at the time of entering into such Swap 
Agreement, on direct obligations of the 
Federal Government having maturities 
comparable to the term of such Swap 
Agreement. In addition to such interest 
rate, MSE will also pay the difference 
between the floating interest rate it 
receives from the Counterparty and the 
interest rate applicable to borrowings 
under the Loan Agreement (e.g.,.1% per 
annum, if MSE receives a floating 
interest rate equal to the LIBOR from the 
Counterparty), and 42% per annum for 
expenses related to the Swap 
Agreement. 

Based on the October 17, 1983 yield on 
a government security due in November 
1989 of 11.36%, the effective cost to MSE 
would be 14.36%. A Swap Agreement 
may contain early termination 
provisions under which MSE may need 
to make or may receive a settlement 
payment in the form of liquidated 
damages in certain circumstances. 

MSE presently contemplates entering 
into separate Swap Agreements with 
respect to amounts equal to one-ninth of 
the borrowings outstanding under the 
Loan Agreement. Such borrowings 
under the Loan Agreement become due 
semiannually, commencing in February 
1985, in installments of one-ninth of the 
borrowings outstanding on December 31, 
1983. Accordingly, each such Swap 
Agreement would have a term matched 
to the maturity of the portion of the 
borrowings under the Loan Agreement 
to which it relates. MSE requests 
authority to enter into one or more Swap 
Agreements at any time through 
December 31, 1984. To the extent a 
transaction is not excepted from Rule 50 
by 50(a)(2), MSE proposes to follow 
competitive procedures in accordance 
with the Commission's Statement of 
Policy, dated September 2, 1982 (HCAR 
NO. 22623). 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 14, 1983, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicant-declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 





filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 63-29311 Filed 10-27-83: 6:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23092; 70-6839] 


National Fuel Gas Company, et al; 
Proposed Issuance and Sale 


October 21, 1983. 

In the Matter of National Fuel Gas 
Co., 30 Rockefeller Plaza, Suite 4545, 
New York, New York 10112, and Seneca 
Resources Corp., 10 Lafayette Square 
Buffalo, New York 14203. 

National Fuel Gas Company 
(“National”), a registered holding 
company, and its wholly owed 
subsidiary, Seneca Resources 
Corporation (“Seneca”), have filed with 
this Commission a post-effective 
amendment to the declaration in this 
proceeding pursuant to Sections 6{a), 7, 
and 12({b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
45 promulgated thereunder. 

By order in this proceeding dated 
February 28, 1983 (HCAR No. 22864), 
Seneca was authorized to issue and sell 
short-term notes to RepublicBank 
Houston, N.A. (“RepublicBank”’) and 
Citibank, N.A., up to an aggregate 
amount of $65 million outstanding at any 
one time pursuant to a line of credit of 
$65 million with each bank. All of the 
notes were to be guaranteed by 
National. Now, Seneca intends to 
increase its available lines of credit with 
the two banks by $38,500,000 each and 
proposes to borrow up to an aggregate 
principal amount of up to $103,500,000 
under said lines of credit. National again 
proposes to guarantee repayment of all 
amounts borrowed by Seneca under its 
lines of credit. Seneca also proposes to 
extend the maturity of said short-term 
borrowings from February 29, 1984, to 
September 30, 1984. Seneca will utilize 
funds borrowed under the increased 
lines of credit to develop certain oil and 
gas leases located offshore, adjoining 
Plaquemines Parish, Louisiana, and for 
other day to day operations. The notes 
will be secured by a portion of Seneca’s 
interest in oil and gas properties and a 


portion of Seneca’s Pennsylvania 
hardwood timber acreage. It is stated 
that the effective cost of borrowing will 
be the prime rate at RepublicBank or the 
base rate at Citibank, both of which 
were 11% as of October 11, 1983. Seneca, 
at its option, may also borrow at an 
alternative rate of interest set by each 
bank. 

The amended declaration and any 
further amendments thereto are 
availabie for public inspection through 
the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 21, 1983, to the Secretary, 
Securities and Exchange Commission, 
Washington, DC. 20549, and serve a 
copy on the declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney-at- 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
as now amended or as it may be further 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29310 Filed 10-27-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23091; 70-6912] 


National Fuel Gas Co.; Proposed 
issuance. and Sale of Common Stock 
and Options 


October 21, 1983. 

National Fuel Gas Company 
(“National”), 30 Rockefeller Plaza, New 
York, New York 10112, a registered 
holding company, has filed a declaration 
with this Commission pursuant to 
Sections 6(a), 7, and 12{e) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rule 62 promulgated 
thereunder. 

National proposes to grant options 
and issue and sell common stock 
pursuant to an Incentive Stock Option 
Plan (“Plan”) adopted on September 16, 
1983. Eligible employees will be 
restricted to key employees of National 
and its subsidiaries. The company’s 
compensation committee may grant 
options in such amounts to such eligible 
employees as it deems appropriate, 
except that the fair market value of the 
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shares of National's common stock, no 
par value, for which any employee may 
be granted options in a calendar year, 
may not exceed $100,000 plus an 
“unused limit carryover” to such year as 
provided in the Internal Revenue Code. 
The total number of shares that may be 
purchased pursuant to the Plan is 
limited to 250,000. No option may be 
exercised within one year after, or more 
than ten years after, the date of the 
grant thereof. The exercise price of each 
option is fixed by the committee and 
cannot be less than the fair market 
value of National’s common stock on the 
date of the grant of the option. Unless 
ended earlier, the Plan will terminate on 
September 15, 1993. The Plan is subject 
to approval by the holders of shares of 
National's common stock, no par value, 
voting at National’s 1984 Annual 
Meeting, scheduled to be held on 
February 16, 1984. National proposes to 
solicit proxies in connection therewith. 
The declaration and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by November 21, 1983, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 
* For the Commission, by the Division of 


Corporate Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29309 Filed 10-27-83; 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 13592; 812-5639] 


New York Life insurance and Annuity 
Corp., et al.; Application 


October 21, 1983. 


Notice is hereby given that New York 
Life Insurance and Annunity 
Corporation (“NYLIAC”), 372 Park 
Avenue South, New York, New York, 
10010, NYLIAC MFA Separate Accounts 
I and Il, registered under the Investment 
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Company Act of 1940 (“Act”) as unit 
investment trusts and established by 
NYLIAC in connection with the 
proposed issuance of certain variable 
annunity contracts (“Accounts”), and 
New York Life Variable Contracts 
Corporation (the principal underwriter 
for the contracts) (collectively, 
“Applicants”} filed an application on 
August 29, 1983 for an order pursuant to 
section 6(c) of the Act granting 
exemptions from the provisions of 
sections 22(e), 26{a), 27(c)(1), 27(c)(2) 
and 27(d) of the Act to the extent 
necessary to permit transactions 
described in the application. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein in support of the 
requested relief pursuant to Section 6{c), 
which are summarized below, and are 
referred to the Act for a statement of the 
relevant provisions. 

Applicants request exemption from 
section 26(a) and 27(c)(2) to the extent 
necessary to permit NYLIAC to hold 
assets of the Accounts without 
appointment of a trustee or custodian, 
and to permit the Accounts to hold the 
securities of New York Life MFA Series 
Fund, Inc. (registered under the Act as 
an open-end diversified management 
investment company and established to 
serve as the investment vehicle for the 
Account) in book-entry form. ° 

Applicants request exemption from 
sections 26(a)(2)(C) and 27(c)(2) to the 
extent necessary: to deduct from 
contract values the amount of any 
premium taxes imposed thereon; to 
impose on flexible premium policies a 
guaranteed administration fee of the 
lesser of $30 or 1% of the value of the 
contract upon each anniversary of the 
issuance of a contract; and to impose a 
daily charge for administrative services 
equal to .50%, on an annual basis, of 
daily net assets. Applicants represent 
that these latter two charges are not 
designed to exceed the actual expenses 
incurred in connection with contract 
administration and contain no element 
of profit. 

Applicants also request relief from 
these sections to the extent necessary to 
deduct a mortality and expense risk 
charge from the Accounts at an effective 
annual rate of 1.25% of the value of the 
assets of the Accounts and represent 
that this charge is reasonable in amount 
as determined by industry practice with 
respect to comparable annuity products, 
and that the basis for this representation 
is reflected in documents on file with 
NYLIAC. Applicants will impose in 
some cases a surrender charge upon 
partial and total contract surrenders, not 


to exceed 8.5% of total premuims paid 
under the contracts. Applicants 
acknowledge that the surrender charge 
may be sufficient to cover all costs of 
distributing the contracts and that any 
shortfall would be absorbed by the 
general account of NYLIAC, which 
might include assets attributable to the 
risk charge. In this regard, NYLIAC 
represents that it has concluded that 
there is a reasonable likelihood that the 
proposed distribution financing 
arrangement will benefit the Accounts 
and contract owners and the Accounts 
represent that they will invest only in 
funds which undertake to have a board 
with disinterested majority formulate 
and approve any plan under Rule 12b-1 
to finance distribution expenses. 

Applicants request an exemption from 
sections 22(e), 27(c)(1) and 27(d) to the 
extent necessary to permit issuance of 
contracts to participants in the Texas 
Optional Retirement Program. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
then November 14, 1983, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for this request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 


disposing of the application will be 


issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 8329313 Filed 10-27-83; 8:45 a.m.] 
BILLING CODE 8010-01-M 


Release No. 20321; SR-NYSE-83-50] 


New York Stock Exchange, Inc.; Filing 


October 21, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. § 78s(b)(1), notice is 
hereby given that on October 17, 1983, 
the New York Stock Exchange, Inc. 
(“NYSE”) 11 Wall Street New York, 
New York, filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 


solicit comments on the proposed rule 
change from interested persons. 

The NYSE’s proposed rule change 
would extend the NYSE’s pilot program 
relating to the operation of 
enhancements to the Automated Bond 
System (“ABS Enhancements”) ' from 
October 15, 1983 to December 15, 1983. 
The ABS Enhancements, as approved in 
SR-NYSE-83-11, consist of a pilot 
program whereby a universal contra 
party name is used: (1) To compare 
transactions effected by matching 
orders through the ABS, and (2) to 
automate submission of trade data 
entered in the ABS to comparison.” The 
NYSE has noted it is requesting an 
extension to allow the Exchange 
additional time to codify the ABS 
Enhancements in a permanent rule 
change proposal. The NYSE states that 
the ABS Enhancements are not 
proposed to be changed during the 
extension of the pilot program. 
According to the NYSE the statutory 
basis for the proposed rule change is 
§ 6(b)(5) Section 11A(a)(1) and § 17A(a) 
of the Act. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all witten 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. § 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 


1 The Commission approved the adoption of the 
pilot program (SR-NYSE-82-11) on July 14, 1982 


(Securities Exchange Act No. 18890, July 14, 1982; 47 
FR 32674, July 28, 1982). The Commission 
subsequently approved an extension to the pilot 
program until October 15, 1983 as proposed in SR- 
NYSE-83-27 July 29, 1983 (Securities Exchange Act 
No. 20023 July 29, 1983; 48 FR 36237 August 9, 1983. 

The original filing of NYSE 83-11 noted that the 
pilot program would require modification to certain 
NYSE rules prior to Commission approval of the 
program on a permanent basis, and that any 
necessary changes to its rules would be submitted 
to the Commission during the pilot prograin. 





The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that it will provide the Exchange with 
the additional time necessary to codify 
the ABS Enhancements into a 
permanent rule change proposal as well 
as permitting it to file with the 
Commission the necessary 
modifications to NYSE rules prior to 
Commission approval on a permanent 
basis. Therefore, the Commission 
believes it is appropriate to extend the 
pilot program ‘until December 15, 1983. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-29318 Filed 10-27-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20318; File No. SR-PCC-83- 
05] 


Filing of Proposed Rule Change; 
Pacific Clearing Corp. 


October 21, 1983. 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934 (the’ 
“Act”), 15 U.S.C. 78s(b){1), the Pacific 
Clearing Corporation (“PCC”), on 
October 11, 1983, filed with the 
Securities and Exchange Commission 
the proposed rule change described 
below. The Commission is publishing 
this notice to solicit comments from 
interested persons on the proposed rule 
change. 

The proposed rule change ' would 
amend, in two ways, PCC’s recently 
approved Rule XXX relating to its 
clearing fund.? First, within ten calendar 
days prior to the expiration of any letter 
of credit, the member for whom the 
letter was issued must substitute, for the 
expiring letter, sufficient collateral to 
secure the member’s open account 
indebtedness. That substitute collateral 
can be in any form allowed by PCC Rule 
XXX and must be tendered to PCC prior 
to, or contemporaneously with, the letter 
of credit's expiration. 

Second, the proposal would amend 
PCC’s authority to pledge clearing fund 
non-cash assets, e.g., certain U.S. 
Government securities and letters of 


The proposed rule change is modelled closely on 
current National Securities Clearing Corporation 
Rule 4, § 1. 

? See Securities Exchange Act Release No. 20287 
(October 14, 1983}. 


credit. Currently, PCC can pledge those 
assets as security for loans for purposes 
allowable under PCC Rule XXX.* Under 
the proposal, if PCC suffers a loss or 
liability and exercises its borrowing 
authority under PCC’s By-laws to meet 
that loss or liability, PCC must repay 
any resulting loans in full within thirty 
days after they are made. 

PCC states in its filing that the 
proposed rule change would enhance 
PCC’s ability to safeguard securities and 
funds in its custody or control or for 
which it is responsible. Accordingly. 
PCC believes that the proposal is 
consistent with Sections 17A(b){3)(A) 
and (F) of the Act. 

Persons interested in the proposal can 
submit written comments to the 
Commission within 21 days after this 
notice is published in the Federal 
Register. Please file six copies of your 
comments with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549, and refer to File 
No. SR-PCC-83-05. 

Copies of the proposal, including any 
amendments, written comments, and all 
related correspondence, other than that 
correspondence which can be withheld 
from the public under 5 U.S.C. 552, can 
be inspected and-copied at the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
Copies of the filing and of any 
amendments also can be inspected and 
copied at PSDTC. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-29315 Filed 10-27-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 20317; File Nos. SR-OCC-83 
and SR-OCC-82-3] 


Options Clearing Corporation (“OCC”); 
Order Approving Proposed Rule 
Change; Order Withdrawing Proposed 
Rule Change 


On February 24, 1983, OCC filed with 
the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934, 15 U.S.C. 78s(b)(1), (the “Act”’) 
and Rule 19b-4 thereunder, proposed 
rule change File No. SR-OCC-83-4 
amending OCC Rule 1106 to require that 
OCC close-out segregated long positions 
carried by a suspended participant.’ 


5PCC Rule XXX, § 1(e) provides that clearing 
fund assets may be used to satisfy PCC losses or 
liabilities incident to PCC’s operation of its 
“clearance and settlement business.” 

*On January 15, 1982, OCC filed with the 
Commission proposed rule change File No. SR- 
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Notice of this proposed rule change, 
together with its terms of substance, 
was given by publication of Securities 
Exchange Act Release No. 19596 (March 
14, 1983), 48 FR 11800 (March 21, 1983). 
No letters of comment were received. 


I. Description of the Proposed Rule 
Change 


The proposed rule change would 
expand OCC’s insolvency liquidation 
procedures to provide OCC with the 
authority to close-out insolvent - 
participants’ uncovered short positions 
and long positions respecting which 
OCC has no liens: For reasons discussed 
below, OCC believes that this proposal 
will reduce financial exposure to OCC 
and to solvent participants, and will 
minimize delays for customers of 
insolvent participants. 

OCC’s current insolvency rules 
provide that OCC may close-out the 
insolvent participant's short positions in 
all accounts ? and long positions in {i} 
market makers’ accounts;? (ii) specialist 
accounts;*‘ (iii) firm lien accounts;5 (iv) 
unsegregated customers’ accounts;* and 
(v) firm non-lien accounts.? OCC Rule 


OCC-82-3 that, among other things, would have 
amended OCC Rule 1106 to eliminate OCC’s 
obligation to transfer segregated long positions from 
an insolvent participant to a solvent participant. 
Notice of that proposed rule change, together with 
its terms of substance, was given by publication of 
Securities Exchange Act Release No. 18460 
(February 1, 1962}, 47 FR 5569 (February 5, 1962). No 
letiers of comment were received. Because 
proposed rule change File No. SR-OCC-83-4 
supersedes proposed rule change File No. SR-OCC- 
82-3, OCC has requested, in a letter from Marz L. 
Berman, Esq., Executive Vice President and General 
Counsel of OCC to the staff dated September 7, 
1983, that SR-OCC-82-3 be withdrawn if the 
Commission approves SR-OCC-83-4. Accordingly, 
the Commission hereby grants that withdrawal. 

2OCC Rule 1106(d). That rule further provides, 
however, that OCC will not close-out open short 
positions {i) in call options for which specific or 
escrow deposits have been made by the participant 
or (ii) in put options for which treasury bills have 
been deposited by the participant. /d. 

3 OCC Rule 1106{b). 

‘Id. 

5OCC Rule 1106(c). 

6 Id. OCC By-law Art. I, section 1(x) defines a 
“customers’ account” as “an account established by 
the Clearing Member which is confined to Exchange 
transactions cleared and positions carried by the 
Clearing Member on behalf of its customers * * 
OCC By-law Art. I, section 1 (111) defines an 
“unsegregated long position” as “any long position 
or position thereof in a firm non-lien or customers’ 
account which is not s segregated long position and 
all long positions maintained in firm lien accounts 
and market makers’ and specialist accounts.” OCC 
Rule 611 states that OCC “shall have a lien on each 
unsegregated long position carried in a customers’ 
account * * *.” 

1 Jd. OCC By-law Art. I, section 1({z) defines a 
“firm account” as: 

An account established by the Clearing Member 
which is confined to Exchange transactions cleared 
and positions carried on behalf of non-customers of 

Continued 
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1106(a) provides, however, that long 
positions in segregated customer 
accounts and segregated firm non-lien 
accounts, in general, must be 
maintained by OCC until OCC can 
arrange a transfer of the account to a 
solvent participant. The proposal would 
amend OCC Rule 1106 to require OCC to 
close-out ail long positions in all 
accounts, including positions in 
segregated customer and firm non-lien 
accounts, with only limited exceptions.® 
The proceeds of these close-out 
transactions would be disposed of in 
accordance with OCC’s existing Rule 
1105.° 


Il. Rationale for the Proposed Rule 
Change 


OCC has submitted this proposed rule 
change because it believes that its 
current procedures for transferring 
segregated customer and firm non-lien 
account long positions are impractical 
and create unnecegsary financial losses. 
OCC explains that when a participant 
becomes insolvent,’® OCC, in 
cooperation with the Securities Investor 
Protection Corporation (“SIPC”) ** and 
the trustee appointed by the court to 
manage the insolvent participant's 
assets, attempt to transfer the customer 
long positions to a solvent OCC 
participant. OCC states, however, that 
these transfers are difficult to effect 


the Clearing Member. The term “firm lien account” 
means a firm account as to which [OCC] shall have 
a lien on all long positions in the option contracts in 
the account * * * and the term “firm non-lein 
account” means a firm account as to which [OCC] 
shall have a lien only on unsegregated long 
positions therein. 

OCC Rule 611 provides that OCC shall have a lien 
“on each unsegregated long position carried in a 
firm non-lien account.” 

’ The proposal would permit OCC to exercise an 
unsegregated long position instead of closing it out. 
The proposal further provides that OCC must 
exercise a segregated long position on the option’s 
expiration date if the position has not been 
transferred or closed-out and has a specified 
minimum value. Although this provision appears in 
OCC’s current Rule 1106/a), the amended rule now 
refers to minimum values below which OCC may let 
a non-equity option expire without exercise. The 
proceeds generated by closing-out an exercised 
option, in general, are to be distributed in 
accordance with OCC’s existing Rule 1107. Finally, 
the proposal also includes various conforming 
changes to OCC’s insolvency procedures, some of 
which are incorporated by reference from changes 
originally filed in File No. SR-OCC-82-3. 

* The proposal further provides that if OCC 
closes-out an open long position in a suspended 
participant's pledge account, the net proceeds from 
that account will be paid to the pledgee, pursuant to 
OCC Rule 614. See SR-OCC-82-25, approved in 
Securities Exchange Act Release No. 19956 (July 19, 
1983), 48 FR 33956 (July 26, 1983). 

© Currently, only broker-dealers are participants 
in OCC. 

‘! See companion filing SR-SIPC-83-1, submitted 
pursuant to Section 3(e)(2) of the Securities Investor 
Protection Act of 1970 (“SIPA”), which is being 
approved concurrently with the OCC proposal. 


because the insolvent participant's 
records may be in disarray, making it 
difficult for the trustee to identify 
individual customer accounts, and 
because the process of searching for 
various participants willing to accept 
positions is time consuming and has no 
assurance of success. While a transfer 
of accounts is being negotiated, 
customers on whose behalf the failed 
participant is holding these long 
positions often experience a decline in 
the time value of their positions. 
(Options are wasting assets which, by 
design, expire in less than one year.) 
SIPC further indicates that, upon a 
participant's insolvency, its customers, 
not knowing whether or when their long 
positions will be transferred, are unable 
to hedge and, as a practical matter, have 
difficulty exercising or closing-out their 
positions.” 

OCC points-out that the current 
requirement of maintaining long 
positions in segregated customer 
accounts and firm non-lien accounts 
prevents OCC from netting these 
positions against short positions, which 
OCC customarily elects to close-out. 
Accordingly, OCC, in order to close out 
the short positions, is required to 
purchase offsetting long positions. 
Because of the large number of contracts 
that may need to be purchased, that 
purchase activity may result in OCC 
bidding up the price of these options 
with resultant increased costs to OCC." 

To avoid these difficulties, OCC has 
proposed these amendments which, in 
general, allow it to close-out all long 
positions in addition to most short 
positions. As noted, OCC would be able 
to net long and short positions against 
each other and would not have to 
engage in options transactions. OCC 
further suggests that customers will be 
able to avoid the uncertainty and delays 
caused by efforts to transfer segregated 
long positions and will have the 


2 If no transfer is made, SIPC guarantees that the 
customer will receive no less than the value of his 
option contracts as of the date that SIPC files an 
application for a protection decree (“filing date”). 
See Section 16{7) of SIPA. Because the customer, 
however, is not able to anticipate whether a 
successful transfer will occur (at which point he 
would receive the actual option position, regardless 
of its value at the time of receipt), he is net in a 
position to react intelligently or effectively to 
market movements. See Letter from Theodore H. 
Focht, General Counsel, SIPC, to George A. 
Fitzsimmons, Secretary, SEC, dated July 13, 1983, in 
support of File No. SR-SIPC-83-1. 

12 SR-OCC-83-4 at 17. OCC further argues that if 


. SIPC and OCC cannot arrange the transfer of 


customer longs, SIPC will be forced to close-out 
these positions, depressing their market value, and 
forcing SIPC to incur greater losses. /d. 


opportunity promptly to reestablish their 
positions with a solvent broker-dealer.“ 


Ill. Discussion 


The Commission believes that the 
proposal is consistent with the 
requirements of the Act, and in 
particular with Section 17A(b)(3)(A), 
which requires, among other things, that 
a clearing agency be so organized and 
have the capacity to safeguard securities 
and funds in its custody or control, or 
for which it is responsible. The 
Commission believes that the 
amendments to the insolvency 
procedures will reduce the financial 
exposure that OCC could face when a 
participant becomes insolvent by, for 
example, allowing OCC to net most of 
the participant's long and short 
positions. OCC would not be forced to 
purchase as many offsetting long 
positions, which should reduce the drain 
on the liquidating settlement account"* 
and the need to use the insolvent’s 
margin deposits or resort to clearing 
fund assets of solvent participants to 
satisfy the insolvent participant's 
liabilities. 

The Commission further believes that 
the proposal constitutes a practicable 
solution to the difficulties of transferring 
segregated customer long positions from 
an insolvent to a solvent participant.” 
The Commission believes that, despite 
good faith efforts of both OCC and SIPC 
to arrange the quick transfer of these 
positions, customers have experienced 
delays awaiting transfer, with attendant 
market and opportunity losses. While 
this problem exists, to some degree, with 
all securities, it is greatly exacerbated 
by the short-term nature of options 
contracts. Because options are 
“wasting” assets that provide investors 
substantial leverage, the inability to 
access an account effectively, even for a 
short period of time, may have 
substantial adverse effects on customers 
of broker-dealers in SIPC liquidations. 


* Delays in closing-out these positions, of course, 
can increase the amount that must be paid out of 
the SIPC fund to customers. As noted, SIPA 
provides that customers must be paid the filing date 
value of any liquidated position. If SIPC and OCC 
are unable to complete a successful transfer of 
accounts and must liquidate those positions, SIPC 
must pay for any decline in the value of those 
positions subsequent to the filing date. Similarly, if 
these positions simply expire worthless to SIPC, 
SIPC remains liable to customers for the full filing 
date value of those positions. 

8 See OCC Rule 1104. 

18 See OCC By-laws Act VII. 

17 Trustees in some SIPC liquidations involving 
OCC participants have accepted close-out and 
exercise orders from customers, which OCC 
arranged to have executed. OCC states, however, 
that there are often delays before customers’ orders 
are satisfied. 





Moreover, because OCC customarily 
closes-out customer short positions, 
customers can find their spread 
positions transformed into one-sided 
long positions. As a result, because 
customers have no way of knowing 
whether transfer of their positions will 
be effected or whether, instead, the 
trustee will ultimately close-out those 
positions, customers cannot know 
whether to take protective action. 

In view of these problems, the 
Commission believes that allowing OCC 
immediately to close-out all long 
position would be preferable to the 
current OCC/SIPC procedures. The 
proposal addresses the unique problems 
associated with closing-out an OCC 
participant's options positions during an 
insolvency proceeding. The Commission 
believes that the proposed close-out 
authority, which enables OCC to net 
long and short positions and requires 
OCC promptly to close-out long 
positions that remain after netting is 
completed, will reduce OCC’s and 
SIPC’s liability** and will provide 
customers with certainty, enabling them 
to reestablish their positions promptly.’ 
Accordingly, the Commission believes 
that the proposal provides significant 
benefits to OCC, its participants, and 
public customers and furthers the 
purposes and requirements of the Act, 
including in particular, Section 17A. 

It is therefore ordered, pursuant to 
Section 19(b) of the Act, that the 
proposed rule change (File No. SR- 
OCC-83-4), be, and hereby is, approved. 


By the Commission. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-29320 Filed 10-27-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Released No. 20313; File No. SR-NYSE-83- 
51] 


Self-Regulatory Organizations; 
Proposed Rule Change; New York 
Stock Exchange, Inc., Relating to 
Amendment to NYSE Rule 750 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on October 17, 1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exhange Commission the 
proposed rule change as described in 
Items I, If, and III below, which Items 


** See supra at note 14. 

* Although customers will continue to bear the 
commission custs associated with reestablishing 
their positions, they will not continue to run the risk 
that transfer may occur much later than the filing 
date with substantially reduced time value in their 
positions, and they will not need to attempt to effect 
an exercise or sale through the trustee. 


have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Changes 


The proposed rule change consists of 
an amendment to Exchange Rule 750 to 
permit an options specialist to 
“popularize” a specialty option, 
provided he makes appropriate 
disclosure of his market-making status, 
as required in Rule 750 as amended. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Purpose. The purpose of the 
proposed rule change is to permit an 
options specialist, his member 
organization, or any other member, 
allied member or approved person in 
such organization, or any officer or 
employee thereof, to “popularize”, either 
orally or in writing, any option in which 
the specialist is registered. 
“Popularizing”, as defined in the 
proposed rule change, means the 
issuance of advertisements, market 
letters, sales literature, research reports, 
buy or sell recommendations or any 
other communication with the public, 
whether oral or written, by the specialist 
or a person associated with the 
specialist, and the solicitation of 
customers’ orders with respect to any 
option in which the specialist is 
registered. 

Exchange Rule 750 currently 
incorporates by reference Rule 113.20, 
which provides that “It is contrary to 
good business practice for a specialist or 
his member organization or any other 
member, allied member or approved 
person in such organization or any 
officer or employee thereof to 
“popularize”, either orally or in writing, 
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and security in which he is registered.” 
Under the proposed rule change, 
“popularizing” of a specialty option 
would be permitted where there is 
disclosure that: 

¢ The specialist makes a market in 
the option; 

¢ The specialist may have “long” or 
“short” inventory position in the option; 

¢ The specialist may be on the 
opposite side of orders executed on the 
Floor of the Exchange. 

Disclosure as to association with a 
specialist who makes a market in the 
option would have to be made by the 
specialist's member organization, or any 
other member, allied member or 
approved person. 

The Exchange notes that bans no 
“popularizing” by options specialists 
have traditionally been rooted in 
concerns that (1) specialists and persons 
associated with them face conflicts of 
interest in making recommendations or 
soliciting orders in a specialty option; 
and (2) there is potential for market 
manipulation of “popularizing” is done 
in a security underlying a speciality 
option to affect price movements in the 
overlying option. The Exchange believes 
that the first concern can be greatly 
minimized where disclosure of market- 
making status is made, and that the 
second concern is not really relevant to 
the type of option contract approved for 
trading on the Exchange at this time. 

The Exchange believes that 
“popularizing” accompanied by 
disclosure of market-making status will 
provide investors with sufficient 
information as to the existence of a 
possible conflict of interest. Investors 
would then be free to decide for 
themselves what to make of this 
information. This approach is entirely 
consistent with the underlying 
philosophy of the Securities Exchange 
Act, which places emphasis on 
providing adequate disclosures to 
investors. The Exchange also notes that 
the approach taken in the.proposed rule 
change is the same approach followed 
currently as to over-the-counter equity 
market-making status. (See Article III, 
Section 35 of the National Association 
of Securities Dealers’ Rules of Fair 
Practice). This has apparently not 
created significant conflict of interest 
problems in the over-the-counter 
market, and the Exchange sees no 
reason why this approach should not be 
extended to options specialists and to 
those associated with them. 

The Exchange notes that 
“popularizing” restrictions in certain 
other markets have been applied not 
only as to an option, but to the 
underlying security as well. The 
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rationale for this is that “popularizing” 
the underlying security may unduly 
influence price movements in the option. 

The Exchange notes that the only 
option contract approved for trading on 
the NYSE at this time is the option on 
the NYSE Composite Stock Index. This 
option contract does not have a single 
underlying security, and price 
movements in the option reflect the 
broad market movement of more than 
1,500 stocks. It is simply unrealistic to 
assume that “popularizing” as to general 
market trends would in fact affect the 
price movement of more than 1,500 
stocks, which would then, in turn, affect 
the price of the option on the NYSE 
composite index. Similarly, it is 
inconceivable that “popularizing” the 
option on the NYSE composite index 
would somehow influence the price 
movements of more than 1,500 stocks. 
Thus, the Exchange has concluded that 
concerns that “popularizing” may 
provide opportunities for maniputation 
of prices are simply not relevant as to 
“popularizing” the option on the NYSE 
composite index. 

(2) Statutory Basis. The Exchange 
anticipates that the option on the NYSE 
composite stock index will prove to be a 
valuable trading vehicle for many 
investors, and that many broker-dealers 
may routinely “popularize” this security 
to their clients. The Exchange believes 
that an options specialist doing a public 
business, or a person associated with an 
options specialist doing a public 
business, will be placed at a significant 
competitive disadvantage in attracting 
orders in the option if they cannot 
“popularize” on an equal footing with all 
other broker-dealers. 

By permitting specialists to 
“popularize” a specialty option, the 
proposed rule change enables specialists 
and associated persons to compete on a 
more equal footing with other broker- 
dealers, which are not currently subject 
to comparable “popularizing” 
restrictions on the same security. Thus, 
the proposed rule change can be said to 
promote the purposes of Section 6{b)(8) 
of the Securities Exchange Act, which 
states that the rules of an exchange shall 
not impose any burden on competition 
not necessary or appropriate in 
furtherance of the purposes of the Act. 
B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change does not 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purpose of the Act. In fact, as 
noted above, the proposed rule change 
will enhance competition by permitting 
specialists and associated persons to 
“popularize” a specialty option on a 


more equal footing with other broker- 
dealers. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Fhe Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

((B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the pubic in 
accordance with the provisions of 5 
U.S.C. 522, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submmitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 


Dated: October 21, 1983. 
George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-29319 Filed 10-28-83: 8:45 am] 
BILLING CODE 8010-01-™ 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


General Aviation District Office at San 
Diego, California; Relocation 


Notice is hereby given that on or 
about November 1, 1983, General 
Aviation District Office Number 3 at San 
Diego, California will be relocated to 
8665 Gibbs Drive, Suite 110, San Diego, 
California 92123. Services to the aviation 
public will continue without 
interruption. This information will be 
reflected in the FAA Organization 
Statement the next time it is reissued. 


(Sec. 313{a), 72 Stat. 752; 49 U.S.C. 1354) 
Issued in Los Angeles, CA, on October 14, 

1983. 

R. L. Devereaux, 

Acting Director, Western-Pacific Region. 

[FR Doc. 83~29348 Filed 10-27-83; 8:45 am] 

BILLING CODE 4910-13-™ 


Air Carrier District Office at San Diego, 
California; Relocation 


Notice is hereby given that on or 
about November 1, 1983, Air Carrier 
District Office Number 32 at San Diego, 
California will be relocated to 8665 
Gibbs Drive, Suite 110, San Diego, 
California 92123. Services to the aviation 
public will continue without 
interruption. This information will be 
reflected in the FAA Organization 
Statement the next time it is reissued. 
(Sec. 313{a), 72 Stat. 752; 49 U.S.C. 1354) 

Issued in Los Angeles, CA, on October 74, 
1983. 

R. L. Devereaux, 

Acing Director, Western-Pacific Region. 
{FR Doc. 83-29346 Filed 10-27-83; 8:45 am] 

BILLING CODE 4910-13-m 


VETERANS ADMINISTRATION 


Privacy Act of 1974; Amendment of 
Systems Notices; Revised System of 
Records 


Notice is hereby given that the VA 
(Veterans Administration) is considering 
changing two systems of records 
entitled, “Loan Guaranty Fee Personnel 
and Program Participant Records—VA” 
(17VA26), and “Loan Guaranty Home, 
Condominium and Manufactured Home 





Loan Applicant Records, Specially 
Adapted Housing Applicant Records 
and Vendee Loan Applicant Records— 
VA” (55VA26). The two systems, 
respectively, are set forth on pages 668 
and 691 of a Federal Register publication 
entitled “Privacy Act Issuances, 1980 
Compilation, Volume V.” These two 
systems are being completely revised as 
part of an overall Agency effort to 
administratively update its Privacy Act 
systems of records. The notices of the 
systems of records are being rewritten 
in a clearer, more comprehensive 
manner to better identify to the public 
the types of individuals and entities 
covered by the systems of records, the 
types of records being maintained by the 
VA, and the types of routine use 
disclosures currently being made from 
the systems. The statements on the 
categories of records in the systems 
have been extensively expanded to 
provide greater details as to the types of 
information contained in the records 
and the routine use statements have 
been rewritten to be more concise and 
to conform with the requirements of VA 
confidentiality statutes. A new 
provision, “Systems exempted from 
certain provisions of the Act” has been 
added in order to properly carry out the 
law enforcement functions of the 
Department of Veterans Benefits, Loan 
Guaranty Service to prevent subjects of 
fraud investigations from frustrating the 
investigatory process, to protect the 
confidentiality of informants and for 
purposes of determining the eligibility, 
suitability or the qualifications of 
prospective VA program participants. 

In VA system of records 17VA26, the 
seven current routine uses have been 
revised and rewritten into ten new 
notices in order to be more specific as to 
what information in the record is subject 
to routine use release, the categories of 
users and the purposes of such releases. 
None of the routine uses are being 
deleted, but the sequence of listing the 
routine use statements is being changed. 

Routine use number 1 permits the 
release of information to a member of 
Congress or his/her staff personnel 
acting on behalf of and at the 
individual's request. Routine uses 
numbers 2, 3 and 4 permit the release of 
any information in the system to other 
governmental agencies which is 
necessary for the VA or these agencies 
to make decisions regarding 
employment, contracting, licensing, 
personnel matters, or to conduct civil or 
criminal investigations. Routine use 
number 5 permits the exchange of 
information between the VA and other 
Federal agencies relating to suspension 
of program participants in the housing 


and finance indusiry. Routine use 
number 6 permits the disclosure to other 
governmental agencies of professional 
information and performance records of 
fee appraisers and compliance 
inspectors. Routine use number 7 
provides for identifying information to 
be released to business and professional 
organizations in order to obtain 
recommendations on qualifications of 
prospective VA program participants. 

Routine use number 8 allows the 
release of identifying information and 
the reasons for suspension of program 
participants to business and 
professional organizations in order for 
those organizations to take any 
disciplinary actions based on this 
information. Routine uses numbers 9 
and 10 allow disclosure of any 
information in the system to a Federal 
Grand Jury, a Federal court or party in 
litigation, or to a Federal agency or 
party to an administrative hearing 
conducted by a Federal agency and to 
similar entities in State and local 
jurisdictions in response to a subpoena 
from a Federal, State or local entity. 

In the VA system of records 55VA26, 
seventeen current routine uses have 
been revised and rewritten into twenty- 
seven new notices. These new notices 
incorporate all of the provisions of the 
current routine use statements. The new 
notices separate and expand the routine 
use categories in order to be more 
specific and comprehensive as to 
routine use releases, the categories of 
users and the purposes of such releases. 

Routine use number 1 permits release 
of information to a member of Congress 
or his/her staff personnel on behalf of 
and at the request of the individual. 
Routine uses numbers 2, 3 and 4 permit 
the release of information in the system 
to other governmentai entities for the 
purpose of investigating or prosecuting 
civil or criminal violations of statutes, 
rules, orders or regulations. Routine use 
number 5 allows the release of a 
veteran's name, name of the veteran's 
spouse, and property address to 
companies, firms, agencies, and parties 
involved in providing information to the 
VA regarding the employment and 
financial status of any applicant for loan 
assistance. Routine use number 6 allows 
VA to disclose information on a loan 
application to a prospective lender. 
Routine uses numbers 7 and 8 allow the 
disclosure of the status (i.e., approved, 
rejected, pending) of a loan application 
to a prospective lender, the veteran, the 
seller and spouse, or the spouse of the 
veteran with limitations. 

Routine use number 9 allows the 
disclosure of information on the 
prospective buyer of a VA property to a 
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broker aiding in the purchase and sale 
of a VA-acquired property. Routine use 
number 10 permits the disclosure of the 
payment record of veteran purchasers to 
persons or organizations extending 
credit or rendering services to veterans. 
Routine use number 11 allows disclosure 
of the names and addresses of 
individuals who have a VA loan or 
bought a VA property to hazard 
insurance companies and real estate 
taxing authorities. Routine use number 
12 allows the disclosure of information 
about prospective assumers of VA loans 
to the person currently liable for the 
loan. On a loan which has been 
assumed, routine use number 13 allows 
disclosure of information where the loan 
is in default or is otherwise delinquent 
to the prior property owner who remains 
liable on the loan. Routine uses numbers 
14 and 15 allow disclosure of loan 
account information to U.S. Attorneys 
for foreclosure or litigation purposes and 
to the General Accounting Office for 
debt collection purposes. Routine use 
number 16 allows names and addresses 
of obligors, loan balances, and interest 
rates of VA direct loans to be disclosed 
to prospective purchasers on such loans 
from VA. Routine use number 17 permits 
any information in this system to be 
disclosed to a debtor's Federal employer 
or commanding officer for financial 
counseling and to assist in collection of 
debts due the United States. Routine use 
number 18 allows disclosure to the 
guardian ad litem for an incompetent if 
disclosure is for the veteran’s benefit. 
Routine use number 19 permits 
identifying information on a debtor to be 
disclosed to Federal agencies, State 
courts, and license bureaus, etc. to 
obtain current information in collection 
actions for obligations owing to the 
United States. Routine use number 20 
permits the release of loan application 
information or information regarding a 
defaulted loan to fee attorneys, fee 
appraisers, brokers, title companies and 
similar parties in order to approve or 
terminate a loan, to obtain possession of 
property, to file judgments and to carry 
out any other VA responsibilities in 
connection with a VA loan. Routine use 
number 21 allows release of an obligor'’s 
social security number and other 
identifying information to State and 
local authorities to assist in identifying 
judgment debtors on State and local 
records, Routine use number 22 permits 
the disclosure of information that a 
veteran loan applicant has been 
adjudicated incompetent by a court or 
by VA rating action to a prospective 
lender. Routine uses numbers 23 and 24 
allow disclosure of any information in 
the system to a Federal grand jury, a 
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Federal Court or party in litigation, or to 
a Federal agency or party to an 
administrative hearing conducted by a 
Federal agency and to similar entities in 
State and local jurisdictions in response 
to a subpoena from a Federal, State or 
local entity. Routine uses numbers 25 
and 26 permit VA to release any 
information, including personal 
information obtained from other Federal 
agencies through computer matching 
programs, to third parties or consumer 
reporting agencies to collect overdue 
indebtedness or to initiate legal actions 
relative to the wrongful obtainment of 
title 38 benefits. Releases pursuant to 
routine uses numbers 25 and 26 will be 
consistent, and within the strict 
requirements, of 38 U.S.C. 3301. Routine 
use number 27 permits VA to release 
any information, except the name and 
address of a veteran, to a Federal 
agency in order for the VA to obtain 
information relevant to the making, 
guaranteeing or insuring of a loan under 
chapter 37 of title 38 U.S.C. The 
veteran’s name and address may also be 
disclosed under this routine use if they 
are required by the Federal agency in 
order to respond to the VA inquiry. 

For the purposes of these two VA 
systems of records the definition of 
terms or concepts are as follows: 

A. Veteran. A person who served in 
the active military, naval or air service, 
and who was discharged or released 
under conditions other than 
dishonorable and whose name and 
address and other information is 
maintained by the VA by virtue of the 
administration of veterans benefits 
under title 38, United States Code. For 
purposes of these system notices (unless 
specifically stated otherwise in the 
“Categories of individuals covered by 
this system” section of a system of 
records) the term “veteran” will also 
include the dependents of a veteran and 
any other individual who has been 
granted veteran status by virtue of a 
specific statutory authority. The name, 
address and other information regarding 
a veteran is protected by 38 U.S.C. 3301 
and 4132 in addition to the Privacy Act. 
Accordingly, any disclosures of 
information concerning a veteran made 
from these Privacy Act systems of 
records under a routine use or other 
Privacy Act authority shall be consistent 
with the provisions of 38 U.S.C. 3301 and 
4132. 

B. Claimant. Any individual making a 
claim for a benefit under title 38, United 
States Code; e.g. veteran, nonveteran 
life insurance beneficiaries. 

C. Record. Any item, collection or 
grouping of information about an 
individual that is maintained by the 
agency. The term “record” may be used 


with regard to as little as one 
descriptive item about an individual. 

D. Information vs. Data. “Information” 
is individually identifiable (e.g., record 
includes an individual's name or 
address or other identifying information) 
whereas “data” is not individually 
identifiable. 

E. Subsidiary Records. Subsidiary 
records contain information which is 
part of a more comprehensive, published 
VA system of records. Subsidiary 
records may be physically located 
separate and apart from the rest of the 
system of records. Any subsidiary . 
records are maintained for the same 
general purposes as a published system 
of records and, therefore, are considered 
to be part of that published system of 
records. (OMB Circular A-108). 

F. Disclosures Made “At the Request 
of the Veteran.” In a few routine use 
notices, for purposes of section 3301 of 
title 38, United States Code, the VA has 
identified situations when the disclosure 
of a -veteran’s name and address by the- 
VA to a third party is being made “at 
the request of the veteran.” In these 
instances, an express or implied consent 
to disclose a veteran’s name or address 
may be inferred by the VA when a 
veteran has submitted a claim for VA 
benefits, inquired into benefits provided 
by the VA, or has sought assistance 
from the VA in obtaining any other 
benefits (e.g., employment, State or local 
agency benefits programs) to which the 
veteran might be entitled and referral of 
the name and address of the veteran by 
the VA to a third party will reasonably 
be required for the VA to act on the 
request of the veteran for assistance. 

Interested persons are invited to 
submit written comments, suggestions or 
objections regarding the proposed 
systems of records to the Administrator 
of Veterans Affairs (271A), Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, D.C. 20420. All 
relevant material received before 
November 28, 1983 will be considered. 
All written comments will be available 
for public inspection at the above 
address only between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 


‘Friday (except holidays) until December 


12, 1983. Any person visiting the 
Veterans Administration Central Office 
for the purpose of inspecting any 
comments should visit the VA Central 
Office Veterans Services Unit in room 
132. Visitors to VA field stations will be 
advised that the records are available 
only in the Central Office and will be 
furnished the above address and room 
number. 

If no public comment is received 
during the 30-day review period allow 
for public comment or unless otherwise 


published in the Federal Register by the 
Veterans Administration, the revised 
systems of records are effective 
November 28, 1983. 


Approved: October 19, 1983. 
By direction of the Administrator. 


Everett Alvarez, Jr., 
Deputy Administrator. 


1. The system identified as 17VA26, 
“Loan Guaranty Fee Personnel and 
Program Participant Records—VA” 
appearing at page 668, Privacy Act 
Issuances, 1980 Compilation, Volume V 
is revised as follows: 


17VA26 


SYSTEM NAME: 


Loan Guaranty Fee Personnel and 
Program Participant Records—VA. 


SYSTEM LOCATION: 


Records on nonsuspended fee 
personnel and program participants are 
maintained at VA regional offices, 
medical and regional office centers, VA 
offices and VA centers having loan 
guaranty activities. Records of 
nonsupervised lenders and subsidiaries 
of supervised lenders having authority 
to process VA loans automatically are 
maintained in VA Central Office. 
National Control List of suspended 
program participants and fee personnel 
are maintained at VA regional offices, 
medical and regional office centers, VA 
offices and VA centers having loan 
guaranty activities. A Master Control 
list is maintained only at VA Central 
Office. Address locations are listed in 
Appendix 1 at the end of this document. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

The following categories of 
individuals will be covered by this 
system: (1) Fee personnel who may be 
paid by the VA or by someone other 
than the VA {i.e., appraisers, compliance 
inspectors, management brokers, loan 
closing and fee attorneys who are not 
VA employees but are paid for actual 
case work performed), and (2) program 
participants (i.e., property management 
brokers and agents, real estate sales 
brokers and agents, participating 
lenders, and title companies whose fees 
are paid by someone other than the VA, 
and manufactured home dealers, 
manufacturers, and manufactured home 
park or subdivision owners). 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records (or information contained in 
records) may include: (1) Applications 
by individuals to become VA-approved 
fee basis appraisers, compliance 
inspector, fee attorneys, or management 





brokers. These applications include 
information concerning applicant's 
name, address, business phone numbers 
and professional qualifications; {2) 
applications by non-supervised lenders 
for approval to close guaranteed loans 
without the prior approval of VA 
(automatically); (3) applications by 
lenders supervised by Federal or State 
agencies for designation as supervised 
automatic lenders in order that they may 
close loans without the prior approval 
(automatically) of the VA; applications 
for automatic approval or designation 
{i.e., (2) and (3)) contain information 
concerning the corporate structure of the 
lender, professional qualifications of the 
lender's officers or employees, financial 
data such as profit and loss statements 
and balance sheets to insure the firm’s 
financial integrity; (4} identifying 
information such as names, business 
names (if applicable), addresses, phone 
numbers and professional resumes of 
corporate officials or employees; (5) 
corporate structure information on prior 
approval lenders, participating real 
estate sales brokers or agents, 
developers, builders, investors, closing 
attorneys or other program participants 
as necessary to carry out the functions 
of the Loan Guaranty Program; (6) 
records of performance concerning 
appraisers, compliance inspectors, 
management brokers, or fee attorneys 
on both firms and individual employees; 
(7) records of performance concerning 
program participants; e.g., lenders, 
investors, real estate brokers, builders, 
and developers both as to the firm and 
to individual employees maintained on 
an as-needed basis to carry out the 
functions of the Loan Guaranty program; 
(8) National Control Lists which identify 
suspended real estate brokers and 
agents, lenders, investors, manufactured 
home dealers and manufacturers, and 
builders or developers; and {9) a master 
record of the National Control List {i.e., 
Master Control List) which includes 
information regarding parties previously 
suspended but currently reinstated to 
participation in the Loan Guaranty 
program in addition to all parties 
currently suspended. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title 38, United States Code, chapter 
3, section 210(c}(1); title 38, United 
States, Code, chapters 21 and 37. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. The record of an individual who is 
covered by this system may be 
disclosed to a member of Congress or 
staff person acting for the member when 


the member or staff person requests the 
record on behalf of and at the request of 
that individual. 

2. Any information in this system may 
be disclosed to a Federal, State or local 
agency, upon its official request, to the 
extent the agency has demonstrated that 
it is relevant and necessary to that 
agency’s decision on: The hiring, 
transfer or retention of an employee; the 
issuance of a security clearance; the 
letting of a contract; or the issuance or 
continuance of a license, grant or other 
benefit by that agency. 

. 3. Any information in this system may 
be disclosed to a Federal, State or local 
agency maintaining civil or criminal 
violation records, or other pertinent 
information such as prior employment 
history, prior Federal employment 
background investigations, and personal 
or educational background in order for 
the VA to obtain information from that 
agency relevant to the hiring, transfer or 
retention of an employee, the letting of a 
contract, the granting of a security 
clearance, or the issuance of a grant or 
other benefit. 

4. Any information in this system 
which is relevant to a suspected 
violation or reasonably imminent 
violation of law, whether civil, criminal 
or regulatory in nature and whether 
arising by general or program statute or 
by regulation, rule or order issued 
pursuant thereto, may be disclosed to a 
Federal, State, local or foreign agency 
charged with the responsibility of 
investigating or prosecuting such 
violation, or charged with enforcing or 
implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 

5. Identifying information and the 
reasons for the suspension of builders, 
developers, lenders, real estate sales 
brokers and agents, manufactured home 
dealers, manufacturers, or other 
program participants suspended from 
participation in the Loan Guaranty 
Program may be disclosed to the 
Department of Housing and Urban 
Development (HUD), the Federal 
Housing Administration (FHA), United 
States Department of Agriculture 
(USDA), Farmers Home Administration 
(FHA) or other Federal, State or local 
agencies to enable that agency to 
consider imposing similar restrictions on 
these suspended persons and/or firms. 

6. Identifying information and the 
performance records of qualified fee 
appraisers and compliance inspectors 
including any information regarding 
their suspension from participation in 
the Loan Guaranty Program, may be 
disclosed to Federal, State or local 
agencies to permit these agencies to 
employ the services of qualified fee 
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personnel. This information may also be 
used by these agencies to ascertain 
causes for a compliance inspector's or a 
fee appraiser's subsequent removal for 
misconduct, untimely completion of 
assignments or other professional 
improprieties. 

7. Identifying information as well as 
other information such as educational 
background and former business 
associations may be disclosed to 
business and professional organizations 
in order for the VA to obtrain these 
organizations’ recommendations 
concerning the performance, character, 
professional activities and other 
qualifications relating to participation in 
the VA Loan Guaranty Program. 

8. Identifying information and the 
reasons for suspension of individuals 
and/or firms suspended from the VA 
Loan Guaranty Program may be 
disclosed to business and professional 
organizations in order for these 
organizations to take any appropriate 
disciplinary action. 

9. Any information in this system may 
be disclosed to a Federal Grand jury, a 
Federal court or a party in litigation, or a 
Federal agency or party to an 
administrative proceeding being 
conducted by a Federal agency, in order 
for the VA to respond te and comply 
with the issuance of a Federal subpoena. 

10. Any information in this system 
may be disclosed to a State or municipal 
Grand jury, a State or municipal court or 
a party in litigation, or to a State or 
municipal administrative agency 
functioning in a quasi-judicial capacity 
or a party to a proceeding being 
conducted by such agency, in order for 
the VA to respond to and comply with 
the issuance of a State or municipal 
subpoena; provided, that any disclosure 
of claimant information made under this 
routine use must comply with the 
provisions of 38 CFR 1.511. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records on nonsuspended fee 
personnel and program participants are 
kept on paper documents and 
maintained in file folders; and records 
on suspended fee personnel and 
program participants are maintained on 
paper documents and file cards. 


RETRIEVABILITY: 


All records are indexed or cross- 
indexed by the name of the individual or 
the firm. 
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SAFEGUARDS: 

Access to VA working spaces and 
record file storage areas is restricted to 
VA employees on a “need to know” 
basis. Generally, VA file areas are 
locked after normal duty hours and are 
protected from outside acess by the 
Federal Protective Service or other VA 
security personnel. Sensitive files 
involving pending suspension or a legal 
_— are stored in separate locked 
files. 


RETENTION AND DISPOSAL: 


File cards and paper documents on 
suspended fee personnel and program 
participants are maintained until there 
has been a notification that the 
suspension has been terminated and the 
party reinstated into the VA Loan 
Guaranty Program, at which time these 
records are destroyed by VA regional 
offices or centers. The Master Control 
List. records are retained indefinitely. 
Records on fee personnel and program 
participants are retained for various 
periods extending up to two years after 
all loans have been liquidated. 
Destruction of all the above records is 
accomplished by either shredding or 
burning. 


SYSTEM MANAGER AND ADDRESS: 


Director, Loan Guaranty Service (26), 
VA Central Office, Washington, D.C. 
20420. 


NOTIFICATION PROCEDURE: 


An individual who wishes to 
determine whether a record is being 
maintained in this system under his or 
her name or other personal identifier or 
wants to determine the contents of such 
record should submit a written request 
or apply in person to the nearest 
Veterans Administration regional office 
or center. Address locations are listed in 
VA Appendix 1 at the end of this 
document. All inquiries must reasonably 
identify the relationship of the 
individual with the VA loan program. 
Inquiries should include the individual's 
name, address, firm represented, if any, 
and capacity in which the individual 
participates or participated in the VA 
loan program. However, some of the 
records in this system are exempt from 
the notification requirement under 5 
U.S.C. 552a(k). To the extent that 
records in this system of records are not 
subject to exemption, they are subject to 
notification. A determination as to 
whether an exemption applies shall be 
made at the time a request for 
notification is received. 


RECORDS ACCESS PROCEDURE: 


An individual seeks access to or 
- wishes to contest records maintained 


under his or her name on this system 
may write, call or visit the nearest 
Veterans Administration regional office 
or center. Address locations are listed in 
VA Appendix 1 at the end of this 
document. However, some of the 
records in this system are exempt from 
the record access and contesting 
requirements under 5 U.S.C. 552a(k). To 
the extent that records in this system of 
records are not subject to exemption, 
they are subject to access and contest. A 
determination as to whether an 
exemption applies shall be made at the 
time a request for access or contest is 
received. 


CONTESTING RECORD PROCEDURES: 


(See Records access procedures 
above.) 


RECORD SOURCE CATEGORIES: 


The information and the records in 
this system are obtained from the é 
applicant, lenders, brokers and builder/ 
sellers, credit and financial reporting 
agencies, an applicant's credit sources, 
depository institutions and employers, 
independent auditors and accountants, 
hazard insurance companies, taxing 
authorities, title companies, fee 
personnel, business and professional 
organizations, other VA records, other 
Federal, State and local agencies, and 
other parties of interest involving VA- 
guaranteed, insured, vendee or direct 
loans or specially adapted housing. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


The Administrator of Veterans Affairs ; 


has exempted this system of records 
from the following provisions of the 
Privacy Act of 1974, as permitted by 5 
U.S.C. 552a(k)(2) and (5). 

5 U.S.C. 552a(c)(3) 

5 U.S.C. 552a(d) 

5 U.S.C. 552a(e)(1) 

5 U.S.C. 552a(e)(4)(G), (H) and (1) 

5 U.S.C. 552a(f) 

Reasons for exemptions: The 
exemption of information and material 
in this system of records is necessary in 
order to accomplish the law 
enforcement functions of the Loan 
Guaranty Service to prevent subjects of 
internal audit investigations for 
potentia] fraud and abuse in the VA 
Loan Guaranty Program from frustrating 
the investigatory process, to fulfill 
commitments made to protect the 
confidentiality of sources, to maintain 
access to sources of information and to 
avoid endangering these sources. This 
information is also being exempted to 
maintain the confidentiality and 
integrity of material compiled solely for 
the purpose of determining the 
suitability, eligibility or the 


qualifications of prospective VA 
program participants. 

2. The system identified as 55VA26, 
“Loan Guaranty Home, Condominium 
and Manufactured Home Loan ~ 
Applicant Records, Specially Adapted 
Housing Applicant Records and Vendee 
Loan Applicant Records—VA” page 691, 
Privacy Act Issuances, 1980 
Compilation, Volume V is revised as 
follows: 


55VA26 


SYSTEM NAME: 


Loan Guaranty Home, Condominium 
and Manufactured Home Loan 
Applicant Records, Specially Adapted 
Housing Applicant Records, and Vendee 
Loan Applicant Records—VA. 


SYSTEM LOCATION: 


Records are maintained at the VA 
Central Office, the regional offices, 
medical and regional office centers, VA 
offices and VA data processing centers. 
These records generally will be 
maintained by the regional office, 
medical and regional office center or VA 
office having jurisdiction over the 
geographic area in which the property 
securing a VA guaranteed, insured or 
direct loan or on which a specially 
adapted housing grant has been issued 
is located and at the servicing Data 
Processing Centers at Hines, Illinois; 
Austin, Texas; and St. Paul, Minnesota. 
Records may be temporarily transferred 
between field stations or to VA Central 
Office for necessary appeals, reviews, or 
quality control reviews. Address 
locations are listed in VA Appendix 1 at 
the end of this document. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Thé following categories of 
individuals will be covered by this 
system: (1) Disabled veterans who have 
applied for and received specially 
adapted housing assistance under titl 
38, United States Code, chapter 21; (2) 
veterans, their spouses or unmarried 
surviving spouses who have applied for 
and received VA housing credit 
assistance under title 38, United States 
Code, chapter 37; (3) person(s) applying 
to purchase VA owned properties 
(vendee loans); (4) transferee owners of 
properties encumbered by a VA- 
guaranteed, insured, direct or vendee 
loan (e.g., individuals who have 
assumed a VA-guaranteed loan and 
those who have purchased property 
directly from the VA); and (5) 
individuals other than those identified 
above who may have applied for loan 
guaranty benefits. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


Records (or information contained in 
records} may include the following: (1) 
Military service information from a 
veteran's discharge certificate (DD Form 
214, 215) which specifies name, service 
number, date of birth, rank, period of 
service, length of service, branch of 
service, pay grade, and other 
information relating to a veteran's 
military service (e.g., character of 
service, assigned separation reason 
code, whether a veteran is out of the 
service); (2) medical records containing 
specific information regarding a 
veteran's physical disability (e.g., 
blindness, paraplegic condition, loss of 
limbs) which is used to determine 
eligibility and need for specially 
adapted housing. Adjudication records 
relating to: {a} Medical determinations 
by the VA that a veteran is eligible and 
needs specially adapted housing; or (b) 
VA determinations on whether a 
veteran who has received an other than 
honorable discharge should be eligible 
for VA credit assistance benefits; (3) 
applications for certificates of eligibility 
(these applications generally contain 
information from a veteran's military 
service records except for character of 
discharge); (4) applications for FHA 
veterans’ low-downpayment loans 
(these applications generally contain 
information from a veteran's military 
service records including whether or not 
a veteran is in the service); (5) 
applications for a guaranteed or direct 
loan, applications for release of liability 
and applications for substitutions of VA 
entitlement and applications for 
specially adapted housing (these 
applications generally contain 
information relating to employment, 
income, credit, personal data; e.g., 
marital status, number and identity of 
dependents; assets and liabilities at 
financial institutions, profitability data 
concerning business of self-employed 
individuals, information relating to an 
individual veteran's loan account and 
payment history on a VA-guaranteed, 
direct, or vendee loan on an acquired 
property, medical information when 
specially adapted housing is sought, and 
information regarding whether a veteran 
owes a debt to the United States) and 
may be accompanied by other 
supporting documents which contain the 
above information; (6) applications for 
VA acquired property (e.g., vendee 
loans—these applications generally 
contain personal and business 
information on a prospective purchaser 
such as credit, income, employment 
history, payment history, business 
references, personal information and 
other financial obligations and may be 


accompanied by other supporting 
documents which contain the above 
information); (7) loan instruments 
including deeds, notes, installment sales 
contracts, and mortgages; (8) property 
management information; e.g., condition 
and value of property, inspection 
reports, certificates of reasonable value, 
correspondence and other information 
regarding the condition of the property 
(occupied, vandalized), and a legal 
description of the property; (9) 
information regarding VA loan servicing 
activities regarding default, 
repossession and foreclosure 
procedures, assumability of loans, 
payment of taxes and insurance, filing of 
judgments (liens) with State or local 
authorities and other related matters in 
connection with active and/or 
foreclosed loans; and (10) information 
regarding the status of a loan (i.e., 
approved, pending or rejected by the 
VA). 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title 38, United States Code, chapter 
3, section 210{c)(1); title 38, United 
States Code, chapters 21 and 37. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. The record of an individual who is 
covered by this system may be 
disclosed to a member of Congress or 
staff person acting for the member when 
the member or staff person requests the 
record on behalf of and at the request of 
that individual. 

2. Any information in this system, 
except for the name and address of a 
veteran, which is relevant to a 
suspected violation or reasonably 
imminent violation of law, whether civil, 
criminal or regulatory in nature and 
whether arising by general or program 
statute or by regulation, rule or order 
issued pursuant thereto, may be 
disclosed to a Federal, State, local or 
foreign agency charged with the 
responsibility of investigating or 
prosecuting such violation, or charged 
with enforcing or implementing the 
statute, rule, regulation or order issued 
pursuant thereto. 

3. The name and address of a veteran, 
which is relevant to a suspected 
violation or reasonably imminent 
violation of law, whether civil, criminal 
or regulatory in nature and whether 
arising by general or program statute or 
by regulation, rule-or order issued 
pursuant thereto, may be disclosed to a 
Federal agency charged with the 
responsibility of investigating or 
prosecuting such violation, or charged 
with enforcing or implementing the 


statute, regulation, rule or order issued 
pursuant thereto, in response to its 
official request. 

4. The name and address of a veteran, 
which is relevant to a suspected 
violation or reasonably imminent 
violation of law concerning public 
health or safety, whether civil, criminal 
or regulatory in nature and whether 
arising by general or program statute or 
by regulation, rule or order issued 
pursuant thereto, may be disclosed to 
any foreign, State or local government 
agency or instrumentality charged under 
applicable law with the protection of the 
public health or safety if a qualified 
representative of such organization, 
agency or instrumentality has made a 
written request that such name and 
address be provided for a purpose’ 
authorized by law. 

5. Any information in this system, 
such as the name and address of a 
veteran or the veteran's spouse, and the 
property address may be disclosed to 
credit reporting agencies, companies 
extending credit, depository institutions, 
utility companies, investors, insurance 
companies, governmental agencies, 
lenders, and employers to enable such 
parties to provide the VA with 
information regarding income, credit, 
assets and liabilities information on 
applicants, mortgagors, or obligors and 
to provide the VA with information 
regarding the status of obligations, 
payment records, employment histories, 
assets for closing fees and other assets 
and liabilities. 

6. Information on the application for a 
guaranteed or direct loan, and on the 
certificate of reasonable value and 
information verifying an applicant's 
employment and/or amount of deposit 
in a financial institution, may be 
disclosed to a prospective mortgagee 
proposing to make a guaranteed loan on 
the veteran applicant's behalf. 

7. Information regarding the status 
(i.e., approved, pending, or rejected) or 
an application for VA loan benefits or 
for a loan account and the reasons for 
rejection may be disclosed to a 
prospective lender. When the VA has 
rejected a loan application, the 
information disclosed may include 
information from another VA record 
such as a debt which the veteran owes 
to the United States or information from 
a claims file relating to a veteran's 
ability to discharge an obligation. 

8. Only the fact that the loan has been 
approved, rejected, or is pending may be 
disclosed to a seller, a spouse of a seller, 
or the spouse of the veteran-applicant 
who is an actual party in interest to the 
guaranteed, insured or direct loan 
transaction in order to inform such party 
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of the status of the loan application. 
However, a statement of the reason for 
rejection of the loan may also be 
provided to the spouse of the veteran- 
applicant, if the spouse is a joint 
applicant for the loan or would be 
jointly liable on the loan. 

9. Any information on the application 
for a VA-acquired property (vendee 
loan) concerning a prospective 
purchaser may be disclosed to a broker 
aiding in the sale of a VA-acquired 
property in order that the broker may 
assist the prospective purchaser in 
completing his or her application. Such 
information may include an explanation 
of specific loan document discrepancies 
or specific information on income or 
credit. 

10. Information on the status {i.e., the 
payment record), of a guaranteed, 
insured, direct, or VA-acquired property 
({vendee) loan account(s) may be 
disclosed to persons or organizations 
extending credit or providing services or 
other benefits to the obligor, or persons 
or organizations considering the 
extension of credit, services or other 
benefits to the potential obligor 
provided the name, address, or other 
information necessary to identify the 
obligor is given beforehand by the 
requester. 

11. The name and address of an 
obligor (e.g., an individual who has 
obtained a VA-guaranteed loan or 
purchased a VA property), and the 
account number (insurance, tax number) 
may be disclosed to hazard insurance 
companies and real estate taxing 
authorities to obtain billings and to 
authorize payments of such obligations 
as they become due from the direct and 
vendee (portfolio) loan escrow accounts. 

12. Information as to the acceptability 
or nonacceptability of a prospective 
purchaser preparing to assume liability 
to VA under a mortgage contract or as 
to the acceptability or nonacceptability 
of a prospective purchaser preparing to 
substitute loan guaranty entitlement for 
the party presently obligated may be 
disclosed to parties presently liable on a 
VA loan, loan guaranty or loan 
insurance agreement. Generally, the 
reason(s) for nonacceptability of the 
prospective loan assumer (e.g., poor 
credit history, insufficent income and/or 
debts owed the U.S.) may also be 
disclosed to parties presently liable on a 
VA loan, loan guaranty or loan 
insurance agreement in order to inform 
the parties presently liable of the 
reasons for the nonacceptability. 

13. Information on the default status 
of a delinquent loan account (e.g., 
amount of payments in arrears, number 
of months in arrears, what efforts the 
VA has taken to service the loan, 


condition of the property, repayment 
schedule, and total amount of debt) may 
be disclosed to prior owners remaining 
contingently liable for indebtedness to 
permit prior owners tc take necessary 
action(s) to protect their interest where 
loan liquidation is indicated and to 
prevent a possible debt to the 
Government which may be placed 
against the prior owner. 

14. Any information in this system 
such as current obligor, prior obligors, 
debt outstanding, current credit reports 
containing an obligor’s name and 
address and date(s) and cause of the 
default, and loan account information 
(e.g., loan account number, property 
condition, legal description, date loan 
issued, amount of loan and amount in 
arrears) may be disclosed to the U.S 
Department of Justice or United States 
Attorneys, in order for the Department 
of Justice or U.S. Attorneys to liquidate 
a defaulted loan by judicial process, and 
take title on the foreclosed property in 
accordance with State law. Any 
information in this system may also be 
disclosed to the Department of Justice or 
U.S. Attorneys in order for the foregoing 
parties to prosecute or defend litigation 
involving or pertaining to the United 
States. 

15. Loan account information (e.g., 
loan account number, property 
condition, legal description of property, 
date loan issued, amount of loan and 
amount in arrears), current credit 
reports containing name and address of 
an obligor and the cause and date(s) of 
default may be disclosed to the General 
Accounting Office (GAO) to enable the 
GAO to pursue necessary collection 
activities and obtain a judgment against 
the obligor(s). 

16. The names and addresses of 
current and original obligors, loan 
balance and interest rate may be 
disclosed to actual investors purchasing 
or considering the purchase of VA direct 
and/or vendee loans. Such information 
will be furnished to prospective 
investors to provide a basis for their 
submitting an offer to purchase loans 
and to actual investors in order that 
they may establish loan accounts on 
purchased loans. 

17. Any information in this system, 
including the nature and amount of a 
financial obligation, may be disclosed to 
a debtor's Federal employing agency or 
commanding officer so that the debtor- 
employee may be counseled by his or 
her Federal employer or commanding 
officer and to assist in the collection of 
unpaid financial obligations owed the 
U.S. This purpose is consistent with 5 
U.S.C 5514, 4 CFR 102.5, and section 206 
of Executive Order 11222 of May 8, 1965 
(30 FR 6469). 


18. Any information in this system 
may be disclosed to a guardian ad litem 
in relation to the guardian’s 
representation of a veteran in any legal 
or administrative proceeding so long as 
the disclosure is for the benefit of the 
veteran. 

19. Any information in this system 
such as available identifying 
information regarding the debtor{s), 
name of debtor{s) spouse, social security 
account number of debtor{s), VA 
insurance number(s), VA loan 
number(s), VA claim number(s), place({s) 
of birth and date(s) of birth of debtor{s), 
name(s) and address(es) of debtor{s) 
employer{s), and dates of employment 
may be disclosed to other Federal 
agencies, State probate courts, State 
drivers license bureaus, and State 
automobile title and license bureaus in 
order for the VA to obtain current name, 
address, locator and credit report 
assistance in the collection of unpaid 
financial obligations owed to the United 
States. This purpose is consistent with 
the Federal Claims Collection Act of 
1966 (Pub. L. 89-508, 31 U.S.C. 951-953 
and 4 CFR Parts 101-105), and the 
disclosure is authorized by 38 U.S.C. 
3301 (b)(6). 

20. Any information in this system, 
such as a loan applicant's or a defaulted 
obligor’s {i.e., a defaulted obligor is an 
individual that has not performed one or 
more of the required obligations under 
the terms of the loan instruments) name 
and address, property address, balance 
of debt, amount of debt owed per month, 
loan account number, credit reports and 
reasons for notice to quit, may be 
disclosed to fee attorneys, fee 
appraisers, management brokers, 
process servers, title companies, and 
abstractors for the purposes of loan 
approval or loan termination of direct or 
vendee loans by judicial or nonjudicial 
meaps, to obtain possession of VA 
property in cases of default or 
foreclosure, to issue and post Demands 
for Possession or Notices to Quit, to file 
judgments (liens) in accordance with 
State and local law and to carry out all 
other necessary VA program 
responsibilities. 

21. An obligor’s social security 
number and other information regarding 
the filing of judgments (liens) may be 
disclosed to appropriate State and local 
authorities in order to conform to State 
and local law requirements and to assist 
the VA and State and local authorities 
in identifying VA judgment debtors on 
State and local judgment records. This 
disclosure is consistent with 38 U.S.C. 
3301(b)(6). 

22. Any information in this system 
relating to the adjudication of 





incompetency of a veteran either by a 
court of competent jurisdiction or by the 
VA may be disclosed to a lender or 
prospective lender extending credit or 
proposing to extend credit on behalf of a 
veteran in order for the VA to protect 
incompetent veterans from entering into 
unsound financial transactions which 
might deplete the resources of the 
veteran and to protect the interests of 
the Government giving credit assistance 
to a veteran. 

23. Any information in this system 
may be disclosed to a Federal Grand 
jury, a Federal court or a party in 
litigation, or a Federal agency or party 
to an administrative proceeding being 
conducted by a Federal agency, in order 
for the VA to respond to and comply 


with the issuance of a Federal subpoena. 


24. Any information in this system 
may be disclosed to a State or municipal 
court or a party in litigation; or to a 
State or municipal grand jury, a State or 
municipal administrative agency 
functioning in a quasi-jurdicial capacity 
or a party to a proceeding being 
conducted by such agency, in order for 
the VA to respond to and comply with 
the issuance of a State or municipal 
subpoena; provided, that any disclosure 
of claimant information made under this 
routine use must comply with the 
provisions of 38 CFR 1.511. 

25. Any information concerning the 
veteran’s indebtedness to the United 
States by virtue of a person's 
participation in a benefits program 
administered by the VA, including 
personal information obtained from 
other Federal agencies through computer 
matching programs, may be disclosed to 
any third party, except consumer 
reporting agencies, in connection with 
any proceeding for the collection of any 
amount owed to the United States. 
Purposes of these disclosures may be (a) 
to assist the VA in collection of title 38 
benefit overpayments, overdue 
indebtedness, and/or costs of services 
provided individuals not entitled to such 
services, and (b) to initiate legal actions 
for prosecuting individuals who willfully 
or fraudulently obtained title 38 benefits 
without entitlement. This disclosure is 
consistent with 38 U.S.C. 3301(b)(6). 

26. The name and address of a 
veteran, other information as is 
reasonably necessary to identify such 
veteran, including personal information 
obtained from other Federal agencies 
through computer matching programs, 
and any information concerning the 
veteran's indebtedness to the United 
States by virtue of the person's 
participation in a benefits program 
administered by the VA may be 
disclosed to a consumer reporting 
agency for purposes of assisting in the 


collection of such indebtness, provided 
that the provisions of 38 U.S.C. 
3301(g)(4) have been met. 

27. Any information in this system, 
except for the name and address of a 
veteran, may be disclosed to a Federal 
agency in order for the VA to obtain 
information relevant to the making, 
insuring, or guaranteeing of a loan under 
chapter 37 of title 38 U.S.C. The name 
and address of a veteran may be 
disclosed to a Federal agency under this 
routine use if they are required by the 
Fedéral agency to respond to the VA 
inquiry. 

POLICIES AND PRACTICES FOR STORING, 


RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

VA-guaranteed, insured, direct and 
vendee loan records are maintained in 
individual folders on paper documents 
and on automated storage media (i.e, 
microfilm, microfiche and magnetic 
tape). 


RETRIEVABILITY: 


All VA loan applications and loan 
records are indexed by name and VA 
loan file number in the local VA office 
having jurisdiction over the geographic 
area in which the property is located. 
All automated records are indexed by a 
file number, field station and county 
code number and lender identification 
number. 


SAFEGUARDS: 


Access to VA working spaces and 
record file storage areas is restricted to 
VA employees on a “need to know” 
basis. Generally, VA file areas are 
locked after normal duty hours and are 
protected from outside access by the 
Federal Protective Service and other VA 
security personnel. Loan and property 
security instruments are stored in 
separate fire resistant locking files. VA 
employee loan file records and other 
files which, in the opinion of VA, are, or 
may become, sensitive are stored in 
separate locked files. 


RETENTION AND DISPOSAL: 


Records in individualized case folders 
concerning active VA guaranteed or 
insured loans are retained at the VA 
servicing facility for up to three years 
and forwarded to the Federal Archives 
and Records Center (FARC) where they 
are retained up to thirty-three years and 
then destroyed. Active direct loan case 
folders are retained at the VA servicing 
facility until the case becomes inactive; 
e.g., existing loan balance is paid in full. 

Inactive guaranteed and direct loan 
folders are forwarded to the FARC 
annually, retained for five years and 
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then destroyed. Vendee loan records 
being maintained in case folders are 
kept at the VA servicing facility until 
five years after the case becomes 
inactive and are then destroyed. 
Specially adapted housing (SAH) 
records are maintained either at VA 
Central Office (VACO) and/or the VA 
servicing facility. Once SAH records are 
closed, SAH records at VACO are 
maintained for one year and then sent to 
the FARC where they are retained for 
thirty years and then destroyed. Closed 
SAH records maintained at regional 
offices are maintained for ten years and 
then destroyed. Generally, automated 
records (e.g., computer lists, discs and 
microfiche) are maintained for up to five 
years and then destroyed. Destruction of 
récords is accomplished by shredding, 
burning and/or erasure. 


SYSTEM MANAGER AND ADDRESS: 


Director, Loan Guaranty Service (26), 
VA Central Office, Washington, D.C. 
20420. 


NOTIFICATION PROCEDURE: 


An individual who wishes to 
determine whether a record is being 
maintained in this sytem under his or 
her name or other personal identifier or 
wants to determine the contents of such 
record should submit a written request 
or apply in person to the nearest 
Veterans Administration regional office 
or center. Addresses for VA regional 
offices and centers may be found in VA 
Appendix 1 at the end of this document. 
All inquiries must reasonably identify 
the benefit or system of records 
involved, i.e.; Loan Guaranty. Inquiries 
should include the individual's full 
name, VA file number or loan number. If 
the VA file or loan number is not 
available, then as much of the following 
information as possible should be 
forwarded: Address of the property 
secured by a VA-guaranteed, insured or 
portfolio loan, owner or former owners 
of the property, name of lender and - 
lender's loan number, branch of service, 
service number or social security 
number. Some of the records in this 
system are exempt from the notification 
requirement under 5 U.S.C. 552a(k). To 
the extent that records in this system of 
records are not subject to exemption, 
they are subject to notification. A 
determination as to whether an 
exemption applies shall be made at the 
time a request for notification is 
received. 


RECORD ACCESS PROCEDURES: 


An individual who seeks access to or 
wishes to contest records maintained 
under his or her name in this system 
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may write, call or visit the nearest 
Veterans Administration regional office 
or center. Address locations are listed in 
VA Appendix 1 at the end of this 
document. However, some of the 
records in this system are exempt from 
the record access and contesting 
requirements under 5 U.S.C. 552a(k). To 
the extent that records in this system of 
records are not subject to exemption, 
they are subject to access and contest. A 
determination as to whether an 
exemption applies shall be made at the 
time a request for access or contest is 
received. 


CONTESTING RECORD PROCEDURES: 


(See Record access procedures 
above.) 


RECORD SOURCE CATEGORIES: 


The VA records in this system are 
obtained from the applicant, lenders, 
brokers and builder/sellers, an 
applicant's credit sources, depository 
institutions and employers, hazard 
insurance companies, taxing authorities, 
title companies, fee personnel, other VA 
records, other Federal, State and local 
agencies, and other parties of interest 
involving VA-guaranteed, insured, 
vendee or direct loans or specially 
adapted housing. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Administrator of Veterans Affairs 
has exempted this system of records 
from the following provisions of the 
Privacy Act of 1974, as permitted by 5 
U.S.C. 552a(k)(2). 


5 U.S.C. 552a(c)(3) 

5 U.S.C. 552a(d) 

5 U.S.C. 552a(e)(1) 

5 U.S.C. 552a(e)(4)(G), (H) and (I) 
5 U.S.C. 552a(f) 

Reasons for exemptions: The 
exemption of information and material 
in this system fo records is necessary in 
order to accomplish the law 
enforcement functions of the Loan 
Guaranty Service to prevent subjects of 
internal audit investigations for 
potential fraud and abuse in the VA 
Loan Guaranty program from frustrating 
the investigatory process, to fulfill 


commitments made to protect the 
confidentiality of sources, to maintain 
access to sources of information and to 
avoid endangering these sources. 

{FR Doc. 83-28333 Filed 10-27-83; 8:45 am] 

BILLING CODE 6320-01-M 


Agency Forms Under OMB Review 


AGENCY: Veterans Administration. 
ACTION: Notice. 


SUPPLEMENTARY INFORMATION: The 
Veterans Administration has submitted 
to OMB for review the following 
proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains 
proposed extensions and revisions and 
lists the following information: {1) The 
department or staff office issuing the 
form; (2) The title of the form; (3) the 
agency form number, if applicable; (4) 
How often the form must be filled out; 
(5) Who will be required or asked to 
report; (6) An estimate of the number of 
responses; (7) An estimate of the total 
number of hours needed to fill out the 
form; and (8) An indication of whether 
section 3504(h) of Pub. L. 96-511 applies. 
ADDRESSES: Copies of the proposed 
forms and supporting documents may be 
obtained from Patricia Viers, Agency 
Clearance Officer (004A2), Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, DC 20420 (202) 389- 
2146. Comments and questions about the 
items on this list should be directed to 
the VA’s OMB Desk Officer, Dick 
Eisengez, Office of Management and 
Budget, 726 Jackson Place, NW., 
Washington, DC 20503 (202) 395-6880. 
DATES: Comments on the forms should 
be directed to the OMB Desk Officer 
within 60 days of this notice. 

Dated: October 14, 1983. 

By direction of the Administrator. 
Dominick Onorato, 


Associate Deputy Administrator for 
Information Resources Management. 


Extensions 
1. Department of Veterans Benefits 


2. Statement of Termination of Marital 
Relationship 

3. VA Form 21-8796 

4. On occasion 

5. Individuals or households 

6. 2,900 responses 

7. 1,450 hours 

8. Not applicable 

1. Department of Veterans Benefits 

2. Income-Net Worth and Employment 
Statement 

3. VA Form 21-527 

4. On occasion 

5. Individuals or households 

6. 130,550 responses 

7. 130,550 hours 

8. Not applicable 


Extension 


1. Department of Medicine and Surgery 

2. Authorization and Invoice for Medical 
and Hospital Services 

3. VA Form 10-7078 

4. On occasion 

5. Individuals or households, businesses 
or other for-profit, small businesses or 
organizations 

6. 252,200 responses 

7. 10,100 hours 

8. Not applicable 

Extensi 

1. Office of Construction 

2. Construction Progress Report 

3. VA Form 08-6159 

4. On occasion 

5. Businesses or other for-profit 

6. 500 responses 

7. 125 hours 

8. Not applicable 


Revision 


1. Department of Veterans Benefits 

2. Application for Benefits Under the 
Provisions of Section 156, Pub. L. 97- 
377 

3. VA Form 21-8924 

4. On occasion 

5. Individuals or households 

6. 18,000 responses 

7. 6,000 hours 

8. Not applicable 

[FR Doc. 83-29332 Filed 10-27-83; 8:45 am] 

BILLING CODE 8320-01-™ 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Nuclear Regulatory Commission 
Securities and Exchange Commission . 
Tennessee Valley Authority 


“Sooo nsw® 


1 


COMMODITY CREDIT CORPORATION: 


TIME AND DATE: 9:30 a.m., November 2, 
1983. 


PLACE: Room 5065 South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 


STATus: Open. 


MATTERS TO BE CONSIDERED: Agenda to 
be announced. 


CONTACT PERSON FOR MORE 
INFORMATION: Richard A. Ashworth, 
Secretary, Commodity Credit 
Corporation, P.O. Box 2415, Room 3086 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20013: 
telephone, (202) 447-8165 

[S-1514-83 Filed 10-25-83; 4:58 pm] 

BILLING CODE 3410-05-M 


2 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: Tuesday, November 1, 
1983, 9:30 a.m. (eastern time) 

PLACE: Commission Conference Room 
No. 200, Second floor, Columbia Plaza 
Office Building, 2401 E Street NW., 
Washington, D.C. 20506. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Vote/s. 

2. A Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal No. 
83-8-FOIA-77-DA, concerning a request for a 
legal opinion from closed ADEA charge file. 


4. Freedom of Information Act Appeal No. 
83-9-FOIA-132-SL, concerning a request for 
information from a charge film. 

5. Recommendation for certifying Austin 
Human Relations Commission and Corpus 
Human Relations Commission. 

6. Management Directive 404. “Theories of 
Discrimiantion” to be used in Investigating 
and Making Decisions in Federal Sector EEO 
Complaints Processing. 

7. Amendment to the Procedures for 
Processing Conviction Cases. 


Closed: 


1. Litigation Authoriztion: General Counsel 
Recommendations. 

2. Consideration of Certain ORA Decisions. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides 
records announces a full week in advances 
on future Commission sessions. 

Please telephone (202) 634-6748 at all times 
for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 


Issued: October 25, 1983. 


[(S-1513-83 Filed 10-25-83; 4:54 pm] 
BILLING CODE 6570-06-M 


3 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


STATUS: This notice is made to correct a 
prior omission of the Commission 
meeting agenda notice of July 26, 1983, 
from the Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Treva McCall, Executive Secretary, 2401 
E Street, NW., Washington, D.C. 20506. 
(202/634-1356). 


MATTERS TO BE CONSIDERED: Notice is 
hereby given pursuant to the provisions 
of the Government in the Sunshine Acct, 
5 U.S.C. 552b, et seg., that the Equal 
Employment Opportunity Commission 
held a meeting on Tuesday, July 26, 1983, 
commencing at 9:30 a.m., at 2401 E Street 
NW., Washington, D.C., to consider the 
following items: 


1. Announcement of Notation Vote/s. 

2. A Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal No. 
83-6-FOIA-102, concerning a request for 
information for the filing and disposition of 
charges against a particular employer from 
files other than his own. 
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4. Freedom of Information Act Appeal No. 
83-5-FOIA-39-NO, concerning a request for 
sign-in sign-out sheets for unit employees. 

5. Notice of Proposed Rulemaking— 
Revision of 29 CFR 1613—Enforcement of 
Commission Decisions (Amendments as 
directed by the Commission). 

6. EEOC’s Proposed Budget for fiscal year 
1985. 

7. Recordkeeping Portions of the Uniform 
Guidelines on Employee Selection Procedures 
(UGESP)—Federal Register Notice. 


Closed: 


1. Litigation Authorization; General 
Counsel Recommendations. 

2. DOL's Rules on OFCCP. 

3. DOL’s Rules on Airline Deregulations. 

4. Proposed Withdrawal of Commissioners 
Charges. 


Public notices were timely posted at 
the Commission and entered into the 
Commission's public telephone 
recording. A notice was not, however, 
received by the Office of Federal 
Register due, it is believed, to a faulty 
electronic transmission and, until this 
date, was not published in the Federal 
Register. This notice has been made in 


the Federal Register at the earliest 
practicable time. 

Signed at Washington, D.C., this 24th day 
of October 1983. 
Clarence Thomas, 
Chairman. 


[S-1508-83 Filed 10-25-83; 5:02 pm] 
BILLING CODE 6570-06-M 


4 


FEDERAL HOME LOAN BOARD 


TIME AND DATE: 10 a.m., Thursday, 
November 3, 1983. 


PLACE: Board Room, Sixth floor, 1700 G 
Street NW., Washington, D.C. 


status: Open meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee (202-377- 
6970). 


MATTERS TO BE CONSIDERED: 


Insurance of Accounts 
[No. 62, October 26, 1983} 
[S—1519-83 Filed 10-26-83; 3:33 pm] 
BILLING CODE 6720-01-M 


5 


FEDERAL MARITIME COMMISSION 


TIME AND DATE: 9 a.m., November 2, 
1983. 
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PLACE: Hearing Room One, 1100 L Street 
NW., Washington, D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portion 
open to the public: 

1. Agreement No. 10045-9: Modification of 
the South Atlantic and Gulf-Panama and 
Costa Rica Rate Agreement to expand its 
scope and revise voting procedures. 


Portions closed to the public: 


1. Agreement No. 6200-24: Modification of 
U.S. Atlantic and Gulf/ Australia-New 
Zealand Conference Agreement to authorized 
intermodal ratemaking. 

2. Docket No. 79-2: Agreement No. 10293; 
Docket No. 79-3—Agreement No. 10295— 
Consideration of request for oral argument 
and possible consideration of the record. 

3. Insurance Company of North America, 
Inc. v. United States Line, et al—Request to 
intervene amicus curiae. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary (202) 523-5725. 

[S-1515-83 Filed 10-26-83; 10:12 am} 

BILLING CODE 6730-01-M 


6 


FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND DATE: 10 a.m., Wednesday, 
November 2, 1983. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
STATUS: Closed. 
MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 


2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 


INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 


Dated: October 25, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[S-1512-83 Filed 10-25-83; 4:54 p.m.] 
BILLING CODE 6210-01-M 


7 


LEGAL SERVICES CORPORATION 
Executive Session, Board of Directors 
STATUS OF MEETING: Closed to discuss 
personnel, personal, litigation, and 
investigatory matters under 45 CFR 
1622.5 (a), (e), (f) and (h). Vote and 
certification of authorization for the 
closing are recorded below. 

The Legal Services Corporation Board 
of Directors Executive Session is called 


pursuant to the vote of the four Directors MATTERS TO BE CONSIDERED: 


presently in office who adopted the 
following resolution: 

Upon motion of Board Member and 
Chairman, Robert E. McCarthy, duly 
seconded, the Legal Services Corporation 
hereby authorizes closing its meeting to be 
scheduled for November 6, 1983. The closing 
of the meeting from the public for an . 
executive session is authorized pursuant to 
the provisions of 45 CFR 1622.6, in order to 
discuss matters falling under 45 CFR 1622.5 
(a), (e), (£) and (h). 

The members of the Board voted as 
follows: 


Robert McCarthy (Aye) 
Milton Masson (Aye) 
Daniel Rathbun (Aye) 
Donald Santarelli (Aye) 


Certification 


As General Counsel of the Legal 
Services Corporation, I hereby certify 
that a majority of the members of the 
Board of Directors of the Legal Services 
Corporation has approved closing the 
Board meeting scheduled to be held on 
November 6, 1983, to discuss internal” 
personnel procedures, personal matters, 
investigations and litigation concerning 
the Corporation. I hereby certify that in 
my opinion the closing of the meeting is 
authorized by the Government in 
Sunshine Act, 5 U.S.C. 552b{c) (2), (6), 
(7), and (10), and under the Legal 
Services Corporation regulations, 45 
CFR-1622.5 (a), (e), (f), and (h). 

Alan Swendiman, 

General Counsel. 

October 26, 1983. 

PLACE: Holiday Inn Van Ness, 1500 Van 
Ness street, San Francisco, California 
94109. 

TIME AND DATE: 5 p.m., Sunday, 
November 6, 1983. 

CONTACT PERSON FOR MORE 
INFORMATION: LeaAnne Bernstein, 
Secretary of the Corporation, (202) 272- 
4040. 


Dated: October 26, 1983. 


Alan Swendiman, 
General Counsel. 

(S—1517-83 Filed 10-26-83; 1:44 pm] 
BILLING CODE 6820-35-M 


LEGAL SERVICES CORPORATION 

(Board of Directors Meeting) 

TIME AND DATE: 10 a.m., to 5 p.m., 
Monday, November 7, and 8:30 a.m. to 1 
p.m., Tuesday, November 8, 1983. 
PLACE; Holiday Inn Van Ness, Emerald 
Room, 1500 Van Ness Street, San 
Francisco, California 94109. 


STATUS OF MEETING: Open. 


1. Approval of Agenda. 

2. Approval of Minutes. 

3. Report from President. 

4. Report from Office of Government 
Relations: 

a. Authorization. 

b. GAO Investigation. 

5. Report from Office of General Counsel: 

a. Final Review of Proposed Regulations— 

(1) Transfer of Funds (45 CFR 1627)— 
Proposed Regulation Published June 22, 1983. 

(2) Denial of Refunding (45 CFR 1606 and 
1625}—Proposed Regulation Published 
August 15, 1983. 

(3) Eligibility (45 CFR 1611)—Proposed 
Regulation Published August 29, 1983. 

b. Discussion of Regulations to be 
Published as Proposed Regulations— 

(1) Attorney Fees (45 CFR 1609). 

(2) Priority Setting (45 CFR 1620). 

(3) Denial of Refunding (45 CFR 1606). 

6. Report from Office of Field Services: 

a. Announcement of Instruction— 

(1) Private Attorney Involvement. 

(2) Fund Balance. 2 

b. Discussion of Reginald Heber Smith 
Community Fellowship Program. 

7. Report from Vice President of Finance: 

a. 1983 Third Quarter Budget Review. 

b. Fund Transfer for Support Centers and 
National Clients Council. 

c. 1984 Budget. 

d. 1985 Mark. 

8. Needs Study Update. 


CONTACT PERSON FOR MORE 
INFORMATION: LeaAnne Bernstein, 
Office of the President, (202) 272-4040. 


Dated: October 26, 1983. 
Alan Swendiman, 
General Counsel. 


[S-1516-83 Filed 10-26-83; 1:27 pm] 
BILLING CODE 6820-35-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Week of October 31, 1983. 


PLACE: Commissioners’ Conference 
Room, 1717 H Street NW., Washington, 
D.C. 


STaTus: Open and closed. 


MATTERS TO BE DISCUSSED: 7hursday, 
November, 3: 
2:00 p.m.: 
Briefing by Breaker Vendors (Public 
Meeting) 
3:30 p.m.: 
Affirmation/Discussion and Vote (Public 
Meeting): 
a. Amendments to 10 CFR 50 Related to 
ATWS Events (Postponed from October 


27) 

b. Final Rulemaking Concerning Fitness for 
Duty for Personnel with Unescorted 
Access to Protected Areas (Postponed 
from October 27) 

c. Hearing Requests on Proposed 
Decommissioning of West Chicago Rare 
Earths Facility 
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d. Fuel Load Decision—Diablo Canyon 
(Tentative) 

e. Final Immediate Effectiveness Order for 
San Onofre 2 and 3 {Tentative) 

f. Revision to 10 CFR Part 51 and Related 
Conforming Amendments— 
Implementation of CEQ NEPA 
Regulations (Tentative) 


To verify the status of meetings call 
(Recording)—({202) 634-1498. 
CONTACT PERSON FOR MORE 


INFORMATION: Walter Magee (202) 634- 
1410. 

October 26, 1983. 

Walter Magee, 

Office of the Secretary. 

October 26, 1983. 

[S-1520-83 Filed 10-26-83; 3:45 amj 

BILLING CODE 7590-01-M 


10 


SECURITIES AND EXCHANGE COMMISSION 

“FEDERAL REGISTER” CITATION OF 

PREVIOUS ANNOUNCEMENTS: To be 

published. 

STATus: Close meeting. 

PLACE: 450 5th Street NW., Washington, 

D.C. 

DATE PREVIOUSLY ANNOUNCED: Tuesday, 

October 18, 1983. 

CHANGE IN THE MEETING: Additional 

items. The following additional items 

will be considered at a closed meeting 

scheduled for Tuesday, October 25, 1983, 

at 1 p.m.: 

Regulatory matter regarding financial 
institution. 


Freedom of information Act appeal. 
Consideration of amicus participation. 


Commissioners Evans, Longstreth and 
Treadway determined that Commission 


business required the above changes 
and that no earlier notice thereof was 
possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 


* information and to ascertain what, if 


any, matters have been added, deleted 
or postponed, please contact: Robert 
Lipsher at (202) 272-3195. 


October 25, 1983. 


[S-1510-83 Filed 10-25-83; 4:05 pm] 
BILLING CODE 8010-01-M 


11 
TENNESSEE VALLEY AUTHORITY 


{Meeting No. 1320] 


TIME AND DATE: 2 p.m. (e.s.t.) 
Wednesday, November 2, 1983. 


PLACE: TVA West Tower Auditorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 


STATUS: Open. 


DISCUSSION ITEMS: 

1. TVA policy relating to future 
development of hydroelectric generating 
facilities at TVA dams. 

2. Proposed arrangements for limited 
interruptible power to TVA’s directly served 
customers. 


ACTION ITEMS: 
A—Budget and Financing Items 
A1. Adoption of supplemental resolution 
authorizing 1983 Series E power bonds. 
A2. Resolution authorizing the Chairman 
and other executive officers to take 
further action relating to issuance and 
sale of 1983 Series E power bonds. 
B—Purchase Awards 
B1. Requisition 85—Coal for Allen Steam 
Plant. 


C—Power Items 

C1. letter arrangement with Southern 
Company Services, Inc., providing for 
reduction in the seasonal base amount of 
seasonal capacity exchange from 140 
MW to0 MW. 

C2. Consideration of alternative resale rate 
arrangements for seasonal service for 
use by distributors of TVA power. 

D—Personnel Items 

D1. Consulting contract with Roy W. 
Carlson, Berkeley, California, for 
services in connecting with design 
criteria and decisions regarding the 
design and construction of major hydro 
projects, requested by the Office of 
Engineering Design and Construction. 

D2. Proposed revised pay plan and salary 
schedule for the management and 
specialist schedule and for the 
physicians schedule. 

E—Real Property Transactions 

Ei. Grant of permanent easement to the 
city of Savannah, Tennessee, for public 
recreation purposes affecting 
approximately 7.6 acres of Kentucky 
Reservoir Land in Hardin County, 
Tennessee—Tract No. XTGIR-128RE. 

E2. Reconveyance to TVA by the State of 
Tennessee of approximately 110 acres 
(59 public access areas) located on eight 
reservoirs throughout the State of 
Tennessee. 


CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
(615) 632-8000, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office, (202) 245-0101. 


Dated: October 26, 1983. 


(S-1518-83 Filed 10-26-83; 3:10 pm] 
BILLING CODE 8120-01-M 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federaily Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 


construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public . 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
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federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards; Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


June 3, 1983. 
.. June 4, 1982. 
.. Apr. 29, 1983. 


Connecticut: CT83-3021 
Delaware: DE82-3015.. 
Florida: FL83-1032.. 
iWinois: 
... Oct. 15, 1982. 

1L83-2052 July 1, 1983. 
lowa: 

\A82-4049 Oct. 8, 1982. 
... July 29, 1983. 

Oct. 15, 1982. 


... Sept. 23, 1983. 

... Aug. 26, 1983. 
Oct. 10, 1983. 
Oct. 7, 1983. 


North Carolina: NC83-107 
New Mexico: NM83-4071 
Pennsylvania: 
July 17, 1981. 
.. Sept. 25, 1981. 


Do. 
Oct. 9, 1981. 
Oct. 23, 1981. 
Feb. 26, 1982. 
PA82-3010.. Mar. 5, 1982. 
PA82-3012 Do 
Texas: 
TX83-4005 Jan. 7, 1983. 
Oct. 21, 1983. 


w. Mar. 11, 1983. 
.. Oct. 29, 1982. 
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Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Agencies with construction projects 
pending to which the cancelled decision 
would have been applicable should 
utilize the project determination 
procedure by submitting form SF-308. 
See Regulations Part 1 (29 CFR), § 1.5. 
Contracts for which bids have been 
opened shall not be affected by this 


Cancellation of General Wage 
Determination Decision 

General Wage Decision CO82-5124, El 
Paso County, Colorado is cancelled. 


notice. Also consistent with 29 CFR, 
1.7(b)(2) the incorporation of the 
cancelled decision in contract 
specifications, the opening of bids which 
is within ten (10) days of this notice, 
need not be affected. 

Signed at Washington, D.C., this 21st day 
of October 1983. 
James L. Valin, 
Assistant Administrator. 


BILLING CODE 4510-27-M 
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October 28, 1983 


Part Ill 


Department of the 
Interior 


Fish and Wildlife Service 


Study Concerning Potential Sources of 
Funding; Fish and Wildlife Conservation 
Act of 1980 





DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SUMMARY: The Service is identifying and 


evaluating potential sources of revenue 
for funding the Fish and Wildlife 
Conservation Act of 1980. Sec. 12 of that 
Act instructed the Service to conduct a 
study to determine the most equitable 
and effective mechanism for funding the 
program and to provide the results along 
with the Director's recommendations to 
the appropriate Congressional 
committees by December 31, 1984. The 
purpose of this notice is to inform 
potentially affected parties and invite 
comments to be utilized in the study. 
DATE: Comments should be submitted 
on or before December 12, 1983. 
ADDRESS: Written statements should be 
addressed to the Associate Director— 
Federal Assistance, U.S. Fish and 
Wildlife Service, U.S. Department of the 
Interior, Washington, D.C. 20240. 
Comments received will be available for 
examination in Room 638, 1000 N. Glebe 
Road, Arlington, Virginia, between 7:45 
a.m. and 4:15 p.m., Monday through 
Friday. Those persons desiring 
notification of receipt of comments must 
include a self-addressed, stamped 
postcard or use the U.S. Postal Service 
return receipt system. 

FOR FURTHER INFORMATION CONTACT: 
Mr. C. Phillip Agee, (703) 235-1526, 
Division of Federal Aid, 1000 N. Glebe 
Road, Arlington, Virginia. Office hours 
for this location are 7:45 a.m. to 4:15 
p.m., Monday through Friday. 
SUPPLEMENTARY INFORMATION: 


Background 


The Fish and Wildlife Conservation 
Act of 1980 was enacted September 29, 
1980. Its purpose is to provide grants to 
the States for developing State fish and 
wildlife conservation plans and for 
carrying out actions for the benefit of 
fish and wildlife, especially nongame 
species and populations. The term 
nongame is defined to include all 
unconfined, wild vertebrates which are 
not ordinarily taken for sport, fur, food, 
or commerce, are not listed as 
endangered or threatened under the 
Endangered Species Act of 1973, are not 
marine mammals under the Marine 
Mammal Protection Act of 1972, and are 
not domesticated species reverted to 
feral existence. 


The Act authorized funding by 
appropriation for the first 4 years and 
provided for long-term funding by 
specifying in Sec. 12: 

The Director of the United States Fish and 
Wildlife Service, in consultation with 
affected parties, shall conduct a 
comprehensive study to determine the most 
equitable and effective mechanism for ; 
funding State conservation plans and actions 
under this Act, including but not limited to, 
funding by means of an excise tax on 
appropriate items. On or before December 31, 
1984, the Director shall report to the 
Committee on Environment and Public Works 
of the Senate and to the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives the results of such study, 
together with his recommendations with 
respect thereto. (As amended December 31, 
1982.) 


Study 


Preliminary screening: In 1975 an 
independent study was published 
analyzing potential excise taxes on 17 
items or groups of items that could be 
applied to grants for nongame species 
and estimating the revenue each would 
yield (Wildlife Management Institute, 
1975, “Current Investments, Projected 
Needs and Potential Sources of Income 
for Nongame Fish and Wildlife Programs 
in the United States.” 93 pp.). Later, in 
hearings related to various pieces of 
proposed legislation for the benefit of 
nongame, additional sources were 
suggested in testimony before Congress. 
From these records, 25 potential sources 
of funding were selected for 
consideration in this study. In a 
preliminary screening, the Fish and 
Wildlife Service examined each of the 
25 regarding: (1) The relationship 
between the potential contributors of 
the revenue and the beneficiaries of the 
program ({i.e., Would program costs be 
paid by the users?); (2) the estimated 
amount of revenue to be generated each 
year and the portion of that amount 
which would be required to administer 
its collection; and (3) whether the 
potential revenue tended to be collected 
disproportionately from certain 
economic strata in the population. As a 
result of the screening, several of the 25 
potential fund sources were modified or 
eliminated leaving 18 to be evaluated in 
detail. The 18 remaining sources being 
evaluated in this study are as follows: 

1. Annual appropriation from the 
general fund. 

2. An excise tax of 5 tu 10% on wild- 
bird seed levied at the manufacturer/ 
importer level. 

3. An excise tax of 5 to 10% on wild- 
bird houses, levied at the manufacturer/ 
importer level. 
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4. An excise tax of 5 to 10% on wild- 
bird feeders, levied at the manufacturer/ 
importer level. 

5. An excise tax of 5 to 10% on wild- 
bird waterers, baths, and heaters, levied 
at the manufacturer/importer level. 

6. An excise tax of 5 to 10% on wild 
furs, levied at the point of their purchase 
from trappers. 

7. An excise tax of 5 to 10% on 
backpacking and camping equipment 
(tents, flies, pack frames, packs, camp 
stoves, lanterns, tent heaters, camp 
cooking gear, sleeping bags and 
mattresses), levied at the manufacturer/ 
importer level. 

8. An excise tax of 2 to 5% on off-road 
vehicles (snowmobiles; off-road 
motorcycles, including trail bikes and 
three-wheelers; other all-terrain vehicles 
and four-wheel-drive vehicles), levied at 
the manufacturer/importer level. 

9. An excise tax of 5 to 10% on 
binoculars, monoculars, and spotting 
scopes, levied at the manufacturer/ 
importer level. 

10. An excise tax of 5 to 10% on 
wildlife identification books, levied at 
the publisher/importer level. 

11. Fees of $.50 to $2.00 (new fees or 
surcharges on existing fees) on the use 
of selected Federal lands and waters, 
including wildlife refuges, national 
parks, and areas managed by the Forest 
Service, Bureau of Land Management, 
Corps of Engineers, Tennessee Valley 
Authority, and Bureau of Reclamation. 

12. Voluntary contribution by checkoff 
on the Federal income tax return 
(deductible the following year as a 
contribution). 

13. Sale of semi-postal stamps for 
nongame, with the contribution being 25 
to 50% of the postage value of the stamp. 

14. An excise tax of 5 to 10% on 
recreational diving equipment (masks, 
snorkels, tanks and attachments, 
flippers, wetsuits, and spearguns), levied 
at the manufacturer/importer level. 

15. An excise tax of 1 to 5% on 
photographic equipment and film (still 
cameras, lenses, filters, and tripods), * 
levied at the manufacturer/importer 
level. 

16. A tax of 1 to 5% on certain 
locatable minerals extracted from 
Federal lands and waters where those 
rights are currently controlled by the 
Federal Government. 

17. An excise tax of 1 to 5% on travel 
trailers and campers, levied at the 
manufacturer/importer level. 

18. An excise tax of 1 to 5% on 
motorhomes, levied at the 
manufacturer/importer level. 

Detailed evaluation: Each of the 18 
potential sources of funds will be 
evaluated critically. This detailed 
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evaluation will involve a more thorough 
application of the criteria used in the 
preliminary screening in addition to the 
following factors: 

(1) The effect on sales of the 
commodity or service expected to result 
from the addition of a tax or fee to the 
persent cost. 

(2) For purposes of revenue collection, 
the separability of the studied 
commodity or service from other 


commodities or services on which a fee 
is not to be added. 

(3) Changes in legislation and 
regulations that would be required in 
order to adopt and implement each 
potential surface of funds. 

(4) The views of parties who may be 
affected (information to be derived 
largely from comments submitted in 
response to this notice). 

Report: As required by the Act, the 
findings of this study, together with the 


recommendations of the Director, will 
be delivered to the Chairman of the 
House Committee on Merchant Marine 
and Fisheries and the Chairman of the 
Senate Committee on Environment and 
Public Works on or before December 31, 
1984. 

Dated: October 24, 1983. 
Robert A. Jantzen, 
Director, Fish and Wildlife Service. 
[FR Doc. 83-29335 Filed 10-27-83; 6:45 am] 
BILLING CODE 4310-55-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Parts 71, 91, 103, and 105 
[Docket No. 23708; SFAR No. 45] 


Special Federal Aviation Regulation; 
Model B Airspace (Airport Radar 
Service Area) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 


SUMMARY: This Special Federal Aviation 
Regulation (SFAR) designates airspace, 
called an Airport Radar Service Area 
(ARSA), at Austin, TX, and Columbus, 
OH, within which each person operating 
an aircraft must maintain two-way radio 
communications with air traffic control 
(ATC). Ultralight vehicle and parachute 
jump operations in the ARSA are not 
allowed except under the terms of an 
ATC authorization. Within these 
ARSA’s, ATC will, in addition to the 
services and separation currently 
applied to aircraft operating under 
instrument flight rules (IFR), resolve any 
potential conflict between an aircraft 
operating under IFR and an aircraft 
operating under visual flight rules (VFR), 
as well as provide traffic advisory 
services and arrival sequencing to all 
aircraft. Pilots are required to comply 
with ATC clearances and instructions 
while operating in an ARSA. The 
purpose of this SFAR is to confirm any 
national applicability of the 
recommendation of the National 
Airspace Review, Terminal Airspace 
Task Group 1-2.2 that an ARSA program 
replace the existing Terminal Radar 
Service Area (TRSA) program. If the 
operational confirmation demonstrates 
national applicability and feasibility, 
appropriate general rulemaking actions 
will be initiated. During the effective 
periods of this SFAR, any one or all of 
its provisions may be suspended 
temporarily, or revoked by NOTAM for 
reasons of safety or efficiency. 
EFFECTIVE DATES: Austin, TX: December 
22, 1983, through December 21, 1984. 
Columbus, OH: January 19, 1984, through 
January 18, 1985. Comments may only be 
submitted after December 22, 1983, and 
must be received on or before May 21, 
1984. 

ADDRESSES: Comments may be mailed 
or delivered in duplicate to: Federal 
Aviation Administration, Office of Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Docket No. 23708, 800 Independence 
Avenue, S.W, Washington, D.C., 20591. 
Comments may be examined in the 
Rules Docket weekdays, except Federal 


holidays, between 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bill Davis, Airspace-Rules and 
Aeronautical Information Division, 
AAT-200, Federal Administration, 800 
Independence Avenue, S.W., 
Washington, D.C., 20591, telephone (202) 
426-8783: 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in this operational 
confirmation by submitting such written 
data, views, or arguments as they may 
desire. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in developing reasoned 
regulatory decisions. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address listed above. Commenters 
wishing the FAA to acknowledge receipt 
of their comments must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Docket No. 23708.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received between the 
specified opening and closing dates for 
comments will be considered by the 
Administrator before taking action on 
any further rulemaking. Also, this SFAR 
may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Background 


On April 22, 1982, the National 
Airspace Review (NAR) plan was 
published in the Federal Register (47 FR 
17448). The plan encompassed a review 
of airspace use and the procedural 
aspects of the air traffic control system. 
The three main objectives of the NAR 
are: 

(1) To develop and incorporate into 
the air traffic system a more efficient 
relationship between traffic flows, 
airspace allocation, and system 
capacity. This will involve the use of 
improved air traffic flow management to 
maximize system capacity and 
improved airspace management. 

(2) To review and eliminate, wherever 
possible, governmental restraints to 
system efficiency levied by Federal 
Aviation Regulations (FAR) and FAA 
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directives—reducing complexity and 
simplifying the ATC system. 

(3) To revalidate ATC services within 
the National Airspace System with 
respect to state-of-the-art and future 
technological improvements. 

Organizations participating in the 
NAR task group were: ; 
Federal Aviation Administration 
Department of Defense 
Airline Pilots Association 
Air Transport Association 
National Business Aircraft Association 
National Association of State Aviation 

Officials 
Regional Airline Association 
Aircraft Owners and Pilots Association 
Experimental Aircraft Association 
Helicopter Association International 


The comprehensive plan contains an 
administrative structure and detailed 
task assignments which have resulted in 
recommendations to the FAA, including 
the NAR Task Group 1-2.2 
recommendations set forth below. 


NAR 1-2.2.1 Replace TRSAs With 
Model B Airspace and Services 


“The Task Group recommends that 
the current Terminal Radar Service Area 
(TRSA) program—Airspace and 
Services—be discontinued. The Task 
Group further recommends that the 
concept identified herein as Model B 
Airspace and Services be implemented 
as replacement for the TRSA program in 
accordance with the recommendations 
to follow.” 


NAR 1-1.2.2 Inner Area (Core) Size 
and Operating Requirements 


“The Task Group recommends that 
the physical dimensions of the Model B 
Airspace Core shall be a 10 NM radius 
capped at 4,000 feet height above airport 
(HAA) from the primary airport. This 
airspace shall extend down to 1200 feet 
above the surface except that an inner 
core with a 5 nautical mile radius shall 
extend down to the surface. Except for 
aircraft departing from satellite 
airports/heliports within the Model B 
Airspace Core, all aircraft shall 
establish two-way radio 
communications with ATC prior to 
entering the airspace. Aircraft departing 
satellite airports/heliports within the 
surface area of the Model B Airspace 
Core shall establish two-way radio 
communications with ATC as soon as 
possible. Pilots must comply with 
approved FAA traffic patterns when 
departing these airports.” 


NAR 1-2.2.3 Outer Area Limits and 
Operating Requirements 


“The Task Group recommends that 
the outer limit of Model B airspace be 
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the same dimensions as the radar/radio 
coverage within each approach control's 
delegated airspace. While strongly 
encouraged, two-way radio 
communications is not a VFR 
requirement in the outer limits of Model 
B airspace and aircraft are not restricted 
from entering/transitting this airspace.” 


NAR 1-2.2.4 ATC Services 


Services provided within the Model B 
Airspace Core shall be as follows: 
sequencing of arriving aircraft; IFR be 
provided standard IFR separation; IFR 
to VFR be provided traffic advisories 
and conflict resolution so that targets do 
not merge at the same altitude; and VFR 
to VFR be provided traffic advisories. 
Furthermore, aircraft operating outside 
the Core but within the confines of the 
Outer Limits will receive Model B 
services upon establishing two-way 
radio communications and radar 
contact.” 


[NAR 1-2.2.5 Not applicable to this 
proposal] 


NAR 1-2.2.6 Airspace Designation 
Criteria 


“The Task Group recommends that, 
excluding TCA locations, all airports 
with an operational airport traffic 
control tower and currently contained 
within a TRSA serviced by Level III, IV, 
or V radar approach control facility 
shall have Model B airspace designated; 
unless a study indicates that such 
designation is inappropriate for a 
particular location. Any other location 
serviced by a radar approach control 
facility may be considered as a 
candidate location for Model B airspace 
on the basis of a thorough staff study 
considering, but not limited to the 
following: 

1. Traffic mix, flow, density, and 
volume. 

2. Airport configuration, geographical 
features and adjacent airspace/ 
facilities. 

3. Collision risk assessment. 

4. ATC capabilities to provide Model 
B services to the users at maximum 
benefit and minimum cost. 

All proposed Model B airspace 
actions shall be subject to regional and 
headquarters approval. Military 
operated facilities will process requests 
through appropriate military and FAA 
channels. Any Model B location which 
fails to meet the establishing criteria for 
its respective location for more than 12 
consecutive months, shall be subject to 
a regulatory review to terminate the 
Model B airspace designated.” 


NAR 1-2.2.7. Charting 


“The Task Group recommends for 
further consideration by Task Group 1-6 


that all Model B Airspace Cores be 
charted, and that either a visual or 
narrative method of identifying the 
Outer Limits of Model B Airspace be 
undertaken.” 


NAR 1-1.2.8 Education 


“The Task Group recommends the 
aviation community be made aware of 
Model B Airspace by educational 
programs to support ATC operational 
and procedural information, 
phraseology, practices, and the 
desirability of voluntary participation. 
Specifically, it is recommended: 

1. All FAA pilot exams and 
appropriate textbooks must contain a 
significant amount of questions and 
information concerning radar operation 
in terminal areas. Specifically, 
operations and procedures be included 
in written and practical tests for pilot 
certification, ratings, and reviews. 

2. Specific questions and answers 
must be required on all flight reviews 
and other appropriate occasions (air 
carrier initial and recurrent proficiency 
training, pilot proficiency exams, 
biennial flight review, ect.) to assure 
that users in every aviation community 
have shown a current understanding of 
radar terminal areas and their use of 
these areas. 

3. The FAA develop and fund a 
traveling air traffic team to speak to 
pilot groups on operations within the 
National Airspace System; i.e., Model B 
airspace. Emphasis should be given to 
flight instructor contact. 

4. An advisory circular dealing with 
Model B airspace be published to 
include well presented, up-to-date 
information on operations in terminal 
airspace and that this advisory circular 
be given the widest possible 
dissemination to aviation users and 
organizations. 

5. The Airman’s Information Manual 
(AIM) be distributed free of charge to all 
fixed base operators (FBO’s) at all 
public use airports. 

6. FAA Public Affairs Office develop 
and promote through the general news 
media, aviation awareness of FAA 
services and publications available to 
the pilot and general public. 

7. Facts about terminal airspace in 
some form of questionnaire be 
developed and distributed by the FAA 
to appropriate agencies (licensed pilots, 
fixed base operators, business 
organizations, etc.). This questionnaire 
could be a public relations effort, 
advisory circular, or included in the 
Airman’s Information Manual. 

8. FAA continue to make available to 
interested pilot groups training or other 
audio-visual aids that deal with terminal 
radar operations.” 


A copy of the task group report is in the 
public docket. 


The Current Situation 


A TRSA is the airspace surrounding 
designated airports wherein the FAA 
provides radar vectoring, sequencing, 
and separation on a full-time basis to all 
aircraft operating under IFR and 
participating aircraft operating under 
VFR 


Within the National Terminal Radar 
Program, there are three levels of 
service provided to aircraft operating 
under VFR. The first or basic level of 
service is referred to as basic radar 
service and consists of traffic advisories 
and radar vectoring when requested by 
the pilot or when suggested by ATC and 
accepted by the pilot. This service is 
provided by all commissioned terminal 
radar facilities as an additional service. 

In addition to the basic service, 
certain terminal radar facilities provide 
radar advisory and arrival sequencing to 
aircraft operating under VFR. This 
enhanced level of service, referred to as 
Stage II, is intended to adjust the flow of 
all arriving aircraft into the traffic 
pattern in a safe and orderly manner 
and to provide radar traffic information 
to departing aircraft operating under 
VFR. Pilot participation is urged but is 
not mandatory. 

The third and most enhanced level of 
service provided to aircraft operating 
under VFR in the terminal radar 
environment is known as Stage Ill 
Service. This program offers radar 
sequencing and separation as well as all 
of the other level services to all 
participating aircraft operating under 
VFR. As with the other levels of service, 
pilot participation is also urged but is 
not mandatory. Stage III is in use at all 
TRSA locations. TRSA’s are depicted on 
sectional aeronautical charts. 

The task group identified a number of 
problems wiih the TRSA program which 
they felt should be corrected. The task 
group stated that, because there are 
different levels of service offered within 
the TRSA, users are not always sure of 
what they are getting in terms of service; 
and they are not always sure of what 
restrictions/privileges exist, or how to 
cope with them. According to the task 
group, there is a feeling shared among 
users that TRSA’s are often poorly 
defined, generally dissimilar in 
dimensions and encompass more area 
than is necessary or desirable. There are 
other users who believe that the 
voluntary nature of the TRSA does not 
adequately address the problems 
associated with nonparticipating aircraft 
operating close to the airport and 
associated approach and departure 





courses. There is strong advocacy 
among user organizations thai terminal 
radar facilities should provide all pilots 
the same service, in the same way, and 
to the extent feasible, within standard 
size airspace designations. 

Certain provisions of FAR section 
91.87 add to the problem identified by 
the task group. For example, aircraft 
operating under VFR to or from a 
satellite airport in an airport traffic area 
(ATA) are excluded from the two-way 
radio communications requirement of 
FAR section 91.87. This condition is 
acceptable until the volume and density 
of traffic at the primary airport dictates 
the installation of a radar approach 
control In the past, the FAA has 
resorted to special rulemaking under 
FAR Part 93, or designated TCA 
airspace in order to maintain safety and 
efficient utilization of airspace. Both of 
these actions represent one extreme end 
of the spectrum of needed control. On 
the other extreme is the simple airport 
traffic area with its attendant provisions 
in FAR sections 91.85 and 91.87. The 
FAA believes an ARSA with associated 
ATC services represents a compromise 
action between a TCA and an ATA. 


Analysis of Comments 


The FAA published the NAR Task 
Group 1-2.2 recommendation in Notice 
83-9 (July 28, 1983; 48 FR 34286). The 
FAA received a total of 46 comments. 

The Aircraft Owners and Pilots 
Association (AOPA) states that Notice 
83-9 did not explain that a NAR 
recommendation may represent a 
consensus or a simply majority of the 
tembers of the NAR task group. AOPA 
also stated that it and other task group 
members differed with one or more 
aspects of the task group 
recommendation as noted in the staff 
study. Although Notice 83-9 set forth the 
recommendation without explaining the 
workings of the task group, it did 
indicate that a copy of the staff study is 
in the public docket. As stated in the 
comment of the National Business 
Aircraft Association, Inc. (NBAA) in 
support of the proposal, the 
recommendation was “the result of a 
conscientious effort on the part of all 
task group participants to compromise 
on the best possible solution without 
being overly restrictive on any of the 
airspace users.” AOPA objects to the 
use of the word “confirmation” and 
prefers the words “operational test” to 
describe the purpose of the proposed 
rulemaking. The FAA does not agree 
with AOPA’s statement that: “Use of the 
word ‘confirmation’ throughout appears 
to be an effort to prejudge the results of 
the test.” Since the NAR task group 
recommendation did not address how 


the recommendation should be 
implemented, the FAA chose to 
proposed to confirm the 
recommendation at selected locations 
rather than proposing the 
recommendation for national 
implementaton. 

AOPA further commented that Notice 
83-9 should have contained a more 
detailed description of the ATC 
procedures that would be used in an 
ARSA and that the users should be 
given the opportunity to review the ATC 
procedures before implementation. 
There is little difference between a 
TRSA and an ARSA with regard to ATC 
procedures. The only “new” ATC 
procedure planned for use in the ARSA 
is conflict resolution; however, this is 
merely the existing “merging target 
procedures” set forth in paragraph 47 of 
the Air Traffic Control Handbook (FAA 
Order 7110.65} with a mandatory 
element added by the SFAR. The text of 
that paragraph is as follows: 


“47. Merging Target Procedures 


a. Except while they are established 
in a holding pattern, apply nierging 
target procedures to all radar identified: 

(1) Aircraft at 10,000 feet and above. 

(2) Turbojet aircraft regardless of 
altitude. 

(3) Presidential aircraft regardless of 
altitude. 

b. Issue traffic information to those 
aircraft listed in a. whose targets appear 
likely to merge unless the aircraft are 
separated by more than the appropriate 
vertical minima. 

c. [f the pilot requests, vector his 
aircraft to avoid merging with the target 
of previously issued traffic. 

47.c. Note: Aircraft closure rates are 
so rapid that when applying merging 
target procedures, controller issuance of 
traffic must be commenced in ample 
time for the pilot to decide if a vector is 
necessary. 

d. If unable to provide vector service, 
inform the pilot.” The mandatory 
element enhancing the above procedure 
is that ATC must initiate action to 
resolve any potential conflict, and 
paragraph 3(c) of the SFAR requires 
each pilot to comply with ATC 
clearances and instructions. The 
phraseology used by ATC in 
communicating instructions and 
clearances to a pilot will be the same as 
it is today ina TRSA. 

AOPA believes confusion might be 
caused by the requirement to maintain 
two-way radio communications with the 
facility having jurisdiction over the 
ARSA in situations where a nearby 
airport traffic area overlaps the ARSA. 
The FAA agrees and the SFAR has been 
modified to provide that the two-way 
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radio communications requirement is 
met when communications are 
established with the appropriate tower 
or ARSA facility. AOPA objects to the 
statement in Notice 83-9 that “The NAR 
task group recommended the 
replacement of all TRSA’s with Model B 
airspace (ARSA's).” The FAA agrees 
that the statement is too broad and that 
it should have reflected the limitations 
contained in the task group 
recommendation, NAR 1-2.2.6 Airspace 
Designation Criteria, which is set forth 
in Notice 83-9 and is repeated in this 
preamble. AOPA further states that the 
mere existence of terminal radar at an 
airport is not justification for an ARSA 
and that their information indicates the 
FAA is considering up to 138 locations 
for ARSA's. Other commenters felt the 
ARSA establishment criteria was vague. 
Both of the confirmation sites fall within 
the NAR recommended criteria; i.e., 
both locations are TRSA’s and are 
serviced by either a Level III, [V, or V 
radar approach control facility. Under 
the task group recommendation, similar 
Level III, IV, or V facilities would be 
candidates for an ARSA. These 


locations are: 


Anchorage, AK 
Mobile, Al 

Little Rock, Ar 
Burbank, CA 
Ontario, CA 

San Diego, CA 
Windsor Locks, CT 
Jacksonville, FL 
Tallahassee, FL 
Columbus, GA 
Kahului, Hl 
Boise, ID 

Peoria, IL 
Evansville, IN 
South Bend, IN 
Lexington, KY 
Lafayette, LA 
Baltimore, MD 
Grand Rapids, MI 
Saginaw, MI 
Billings, MT 
Greensboro, NC 
Omaha, NE 
Reno, NV 

Islip, NY 
Syracuse. NY 
Columbus, OH 
Youngstown, OH 
Portland, OR 
Harrisburg, PA 
Quonset Pt., RI 
Greer, SC 
Knoxville, TN 
Amarillo, TX 
Corpus Christi, TX 
Midland, TX 
Chantilly, VA 
Roanoke, VA 
Tacoma, WA 
Milwaukee, Wi 
Birmingham, AL 
Montgomery, AL 
Phoenix, AZ 
Monterey, CA 
Palm Springs, CA 
Santa Ana, CA 
Daytona Beach, FL 


Orlando, FL 
Tampa, FL 
Macon, GA 
Cedar Rapids, !A 
Champaign, IL 
Rockford, IL 

Fort Wayne, IN 
Wichita, KS 
Louisville, KY 
Lake Charles, LA 
Portland, ME 
Kalamazoo, MI 
Gulfport, MS 
Charlotte, NC 
Raleigh, NC 
Atlantic City, NJ 
Albany, NY 
Rochester, NY 
White Plains, NY 
Dayon, OH 
Oklahoma City, OK 
Allentown PA 
Kwajalein, PC 
Charleston, SC 
Bristol, TN 
Memphis, TN 
Austin, TX 

E] Paso, TX 

San Antonio, TX 
Nofolk, VA 
Burlington, VT 
Green Bay, WI 
Charleston, WV 
Huntsville, AL 
Forth Smith, AR 
Tucon, AZ 
Oakland, CA 
Scaramento, CA 
Colorado Springs, CO 
Ft. Lauderdale, FL 
Pensacola, FL 
W. Palm Beach, FL 
Savannah, GA 
Des Moines, IA 
Moline, IL 
Springfield, IL 
Indianapolis, IN 
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Cincinnati, KY 
Baton Rouge, LA 
Shreveport, LA 
Flint, MI 

Lansing, MI 
Jackson, MS 
Fayetteville, NC 
Lincoln, NE 
Alburquerque, NM 
Buffalo, NY 

Rome, NY 

Akron Canton, OH 
Toledo, OH 


Tulsa, OK 

Erie, PA 

San Juan, PR 
Columbia, SC 
Chattanooga, TN 
Nashville, TN 
Beaumont, TX 
Lubbock, TX 
Salt Lake City, UT 
Richmond, VA 
Spokane, WA 
Madison, WI 


Also, under the task group’s 
recommendation, the following Level II 
TRSA locations may be ARSA 
candidate locations depending on an 
FAA review of those locations in the 
light of the criteria, in NAR 
Recommendation 1-2.2.6, the FAA’s 
existing TRSA establishment criteria, 
and comments received on operations 
conducted under this SFAR. 
Augusta, GA Asheville, NC 
Muskegon, MI Binghamton, NY 
Great Falis, MT Abilene, TX 
Fargo. ND Bangor, ME 
Sioux Falls, SD Rochester, MN 
Huntington, WV Wilmington, NC 
Monroe, LA Wilkes Barre, PA 
Duluth, MN Longview. TX 

AOPA commented that users must be 
readily able to visually distinguish the 
ARSA from other charted airspace 
areas, e.g., a TRSA. Further, it felt that 
only the dimensions of the 5 mile “core” 
and the airspace between 5 and 10 miles 
should be charted. The FAA agrees and 
has developed a prototype depiction for 
the confirmation locations. Comments 
on this aspect are especially requested. 
Commenting further on charting, AOPA 
recommends that the existing criteria in 
FAA Order 7400.2B, paragraph 167, or 
an on-airport VORTAC be used to 
determine the surface center of an 
ARSA. For this confirmation period, the 
criteria in FAA Order 7400.2B, 
paragraph 167, will be used. The text of 
that criteria is as follows: 


“167. Geographic Position of Airport 


A control zone radius is measured 
from the ‘geographic position’ of the 
primary airport. 

Note.—‘Geographic position’ 
expressed in coordinates to the nearest 
five seconds, is established by National 
Ocean Survey as follows: 

a. Box the runway pattern, excluding 
overruns, with a rectangle (based line 
oriented E-W) which touches the 
outermost runway on each of the four 
sides. Only active runways or those 
temporarily closed are considered. 

b. Draw lines through the box from 
diagonal corners. 

c. The intersection of the diagonals is 
the geographic position.” 


AOPA suggests the NAR 
Recommendation 1-2.2.8 (Education) 
should be accomplished before the 
confirmation period begins. The FAA 
agrees that the recommended education 
should be accomplished if ARSA’s are 
established on a national scale. 
However, the SFAR establishes ARSA’s 
only at two locations and the FAA is 
confident the education techniques 
specified in Notice 83-9 are sufficient for 
those locations during the limited 
confirmation period. AOPA also 
proposes that the floor of airspace 
juxtaposed to the ARSA be raised at 
one of the two locations to coincide with 
the 1,200 feet above ground level (AGL) 
floor of the ARSA airspace in order to 
allow greater flexibility to airport 
operators that try to circumnavigate the 
5-mile portion of the ARSA that extends 


Example: 


LEGEND 


Ta ae ARSA 


ALTITUDES ARE MSi 
BEARINGS ARE MAGNETIC 


i 


AOPA also suggests that there were 
sufficient members of NAR Task Group 
1-2.2 having reservations on any need to 
designate an ARSA up to 4,000 feet 
above the airport elevation (AAE) to 
bring the ARSA ceiling limit back into 
question. AOPA suggests that an 
altitude of 3,000 feet AAE be established 
as the ceiling of one of the ARSA’s. 
Other commenters suggest that because 
of the VFR crusing altitude requirements 
of FAR section 91.109, flights that now 
avoid the airport traffic area by flying at 
3,000 feet above the airport would, 
depending on direction of flight, be 


50041 


to the surface. The FAA believes it 
premature to adjust a standing airspace 
description in FAR Part 71 for an action 
that may not be permanent. 
Furthermore, the FAA believes the 1,200 
foot AGL vertical base of the ARSA 
airspace between 5 and 10 miles could 
be confusing to pilots and ATC, 
especially to pilots who are trying to 
remain under the base and to ATC 
personnel who are trying to determine 
when the mandatory aspects of ATC 
services must be applied. Therefore, the 
FAA has decided to segment the ARSA 
airspace between 5 and 10 miles and 
establish the floors of those segments 
based on altitudes above MSL. The floor 
of a segment represents 1,200 feet above 
the highest terrain in the segment. This 
SFAR reflects this segmentation. 


required to fly an additional 2,500 feet 
higher. The FAA believes the ARSA 
altitude ceiling recommendation as 
presented by the task group should be 
used for the purpose of confirming any 
national application of the NAR 
recommendation. If national application 
of the ARSA is indicated during the 
confirmation period, the FAA will 
review FAR section 91.109 to determine 
if the FAA should propose any 
amendment to that section or to the 
ARSA description. 

A number of commenters believe that 
national implementation of ARSA’s 





should not be based solely on the 
operational acceptance of the ARSA’s at 
the two selected sites. The FAA does 
not propose to implement additional 
ARSA’s without first seeking public 
comment. Several commenters suggest 
.that a standardized statement should 
“tell” the pilot that he has permission to 
enter an ARSA. Obtaining permission 
(authorization) to enter an ARSA is not 
a requirement of the rule unless the two- 
way radio communications requirement 
of the rule cannot be met. Pilots have 
“permission” to enter an ARSA when 
they meet the two-way radio 
communications requirement of the 
SFAR. 

A number of commenters believe the 
proposed SFAR would cause the density 
of traffic to increase in the airspace 
adjacent to the ARSA because an 
increased number of overflights would 
be forced under or around the outside of 
the ARSA in attempting to avoid the 
ARSA. The FAA does not believe that 
the overflight operators currently 
participating in the voluntary provision 
of the TRSA’s would elect to forego the 
similar services of an ARSA merely 
because of the new two-way radio 
communications requirement of the 
SFAR. This is especially true since FAR 
section 91.85 now requires any operator 
of any overflight to obtain an ATC 
authorization before conducting an 
overflight in an airport traffic area. 
Several commenters, mostly sailplane 
operators, object to the two-way radio 
requirement of the SFAR. An FAA 
review of airport operations within a 15 
nautical mile radius of Austin and 
Columbus indicated that no sailplane 
operations would be directly affected by 
the SFAR. However, if for reasons of 
efficiency or safety, an operator cannot 
meet, or is incapable of meeting, the 
two-way radio communications 
requirement of the SFAR, that operator 
may request and, as appropriate, receive 
authorization from ATC. 

Contrary to one commenter’s belief, 
the 5 mile “core” and the airspace 
between 1 and 10 miles of the ARSA are 
not separate recommedations of the 
NAR task group and therefore were not 
treated separately in Notice 83-9. 

The Airline Pilots Association 
(ALPA), while generally favoring the 
SFAR, objects to provisions in the SFAR 
which would allow ultralight and 
parachute jump operations to be 
conducted in the ARSA under ATC 
authorizations because Notice 83-9 did 
not address the issue of ATC separation 
service between any such authorized 
operations and aircraft operations. 
Under existing regulation, ultralight and 
parachute jump operations must obtain 


an authorization before conducting such 
operations in a control zone. Ultralight 
operations are likewise restricted in 
airport traffic areas. Any ATC element 
that issues an authorization must ensure 
that an acceptable level of safety is 
provided for the authorized and any 
other affected operations, e.g., 
segregation, advisories, etc. The FAA 
does not intend any changes in these 
requirements. Further, ALPA suggests 
the phrase “conflict resolution” when 
relating to ATC services should be 
replaced with the words “ensure aircraft 
do not conflict.” For the purposes of this 
SFAR the procedure referred to as 
conflict resolution means that ATC will 
initiate action designed to ensure that 
aircraft do not conflict. ALPA also 
questions the adequacy and accuracy of 
terminal radars which permit a 
reduction of separation from the current 
minimums to simply ensuring that the 
aircrafts’ radar targets do not merge 
with each other. Conflict resolution, for 
the purpose of this confirmation, is a 
procedure, not a separation minimum, 
and may be equated to the current 
merging target procedures in FAA Order 
7110.65. Under merging target 
procedures, however, the controller is 
directed to vector an aircraft to avoid a 
potential merging target only upon the 
pilot’s request. Under conflict resolution 
procedures the controller must initiate 
actions to ensure that the radar targets 
do not merge, i.e., the pilot's request for 
a vector is not a prerequisite for 
applying conflict resolution procedures. 
Any of the following conflict resolution 
techniques may be applied by the 
controller to resolve potential conflicts: 
(1) Vertically separate the aircraft by 
500 feet; (2) assign the separation 
responsibility to the pilot if one of the 
pilots has the other aircraft in sight; or 
(3) vector one or both aircraft to ensure 
that the aircraft radar targets do not 
merge. ALPA further expressed concern 
with what they believe would be a 
derogation in the current wake 
turbulence procedures if conflict 
resolution procedures are put into 
practice. The FAA has not proposed a 
change and no change is contemplated 
in the application of the wake 
turbulence procedures. The adoption of 
conflict resolution procedures will in no 
way replace the application of wake 
turbulence procedures. Also, ALPA 
questions the discussion in Notice 83-9 
entitled, “Related Airspace Studies,” 
which it took to mean that the ARSA 
may be reclassified under a separate 
airspace action. The intent in including 
this item in Notice 83-9 was to advise 
the aviation community that another 
NAR task group has reviewed the 


Federal Register / Vol. 48, No. 210 / Friday, October 28, 1983 / Rules and Regulations 


current airspace classification. The FAA 
is considering that group's 
recommendations. A copy of the task 
group report is in the public docket. 
ALPA suggests that the ARSA’s be 
described and graphically depicted on 
special charts and the Class II NOTAM 
publication in addition to the FAA’s 
intention to depict the ARSA on 
appropriate sectional charts. As stated 
in the Notice, the FAA plans to depict 
the ARSA’s on the affected sectional 
charts. Time does not permit 
development of special charts and the 
FAA does not believe the expense of 
such special charts would be justified in 
view of the limited period of time the 
SFAR will be effective. This is 
especially true since the similarity of the 
ARSA with TRSA lends itself to a 
relatively easy transition. Nevertheless, 
the Class II NOTAM publication will 
contain appropriate announcements, 
depictions, and information. 

One commenter, while agreeing with 
the proposal as it pertains to arrivals at 
an ARSA, believes that requiring 
mandatory participation by aircraft 
departing airports in the ARSA was 
unnecessary. The commenter favors 
making the participation voluntary for 
departing aircraft. The FAA believes 
that, for the purposes of the 
confirmation period, the task group 
recommendation should be followed in 
order that all aspects of the 
recommendation can be considered and 
commented on based on service 
experience. A number of commenters 
believe the period allocated for 
commenting was insufficient. Most of 
these commenters objected to an 
envisioned application of the ARSA 
provisions beyond the two confirmation 
locations. As noted in Notice 83-9, the 
FAA determined that a 30-day comment 
period was sufficient because of the 
participation of the aviation community 
in the development of the 
recommendations and especially since 
the SFAR only affects two locations for 
a limited period of time. Further, one of 
the purposes of the SFAR is to obtain 
substantive comments on ARSA’s based 
on operational experience. Therefore, 
this SFAR provides for a 5-month 
comment period on the ARSA and any 
potential national application it may 
have. 

The Air Transport Association (ATA) 
suggests specific separation criteria be 
established for use in the ARSA which 
would apply between an aircraft 
operating under VFR and an aircraft 
operating under IFR, i.e., 500 feet 
vertical and 1 mile horizontal. This new 
separation criteria would, they suggest, 
replace the ATC procedure, conflict 
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resolution, as described in Notice 83-9. 
The FAA would have considered some 
type of specific separation minimum for 
the situations ATA addresses if the 
selected locations had the traffic density 
and air carrier/general aviation mix that 
exists today at terminal control area 
(TCA) locations. However, the FAA 
believes the conflict resolution 
procedure identified in this SFAR 
provides an adequate level of safety for 
aircraft operations at the selected 
locations and the use of these 
procedures may indicate that they 
provide a viable alternative that could 
be applied to similar situations in a TCA 
where today a separation minimum is 
applied. 

Several commenters believe that 
prospective ARSA’s should be the 
subject of meetings with the public 
before the issuance of a final rule. Since 
the ARSA designations under this SFAR 
are not permanent, and their purpose is 
to seek operational experience under the 
NAR recommendation there is no need 
to precede this SFAR with public 
meetings. However if operational 
experience or comments received during 
the confirmation period indicate that 
follow-on ARSA action is warranted, 
the FAA will hold informal airspace 
meetings at the affected locations. A 
number of commenters suggest that 
climb corridors, similar to those in 
existence at some military bases years 
ago, should be used to confine 
operations into and out of Robert 
Mueller Municipal Airport at Austin, 
TX, and Port Columbus International 
Airport at Columbus, OH. The FAA 
believes an ARSA should accommodate 

“a random flow of aircraft. Therefore, 
existing traffic flows at the selected 
terminal areas should remain virtually 
unchanged with an ARSA. A climb 
corridor would drastically change those 
traffic flows by requiring affected 
airport operations to be funneled into 
narrow corridors and for that reason the 
FAA does not believe the climb corridor 
is a valid replacement for either an 
ARSA or TRSA. Several commenters 
object to what they perceived as a 
proposal to require aircraft to be 
equipped with transponders for 
operations in ARSA. Others believe that 
the two-way radio communications 
requirement of the ARSA was simply a 
first step to requiring transponders. One 
commenter suggests that transponders 
be required for aircraft operations in the 
ARSA. The task group did not 
recommend requiring transponders, and 
the FAA does not evision any need in 
the near future to require aircraft 
operating in an ARSA to be equipped 
with transponders. 


A number of commenters believe that 
the ARSA would cause an increase in 
the number of aircraft using ATC radio 
frequencies and thereby cause two-way 
radio congestion. The FAA recognizes 
this as a potential problem and is 
prepared, should the need arise, to take 
appropriate actions to relieve levels of 
activity on ATC radio frequencies that 
might jeopardize safety and efficiency. 
Such actions could include decombining 
control sectors, adjusting controller 
functions, and redistributing overall 
controller workload. 

One commenter requested the FAA to 
depict satellite airport traffic flows or 
patterns on aeronautical charts. The 
FAA believes that such depiction would 
tend to increase chart clutter and 
therefore would be more detrimental 
than beneficial. Another commenter 
believes that there are no departure 
traffic patterns except those in FAR Part 
93. FAR Part 1, in pertinent part, defines 
a traffic pattern as either an arrival or 
departure traffic flow. FAR section 
91.89, requires departure operations 
conducted at an airport without a 
control tower to comply with any FAA 
traffic pattern. Such traffic patterns may 
be specified under an FAR Part 157 
determination on any new or altered 
airport, or under a revised determination 
issued for reasons of safety. When such 
traffic patterns are established, 
corresponding aeronautical information 
is published in the Airport/Facility 
Directory. Another commenter believes 
the ARSA would render existing training 
areas unusable. The FAA is not aware 
of any training areas in the ARSA 
airspace between 5 and 10 miles that 
conflict with the existing airport traffic 
flows. Nonconflicting training areas may 
continue to exist under appropriate ATC 
authorizations or letters of agreement 
containing ATC authorizations with the 
facility having jurisdiction over the 
ARSA. It should be noted that any 
operations conducted in training areas 
within the 5 mile “core” currently are 
conducted under the airport traffic area 
requirements of FAR Sections 91.85 and 
91.87 and no new requirements are 
contemplated for such operations in the 
ARSA. 

The Experimental Aircraft 
Association (EAA) stated it supports the 
task group recommendation to eliminate 
the present TRSA program and establish 
a new ARSA concept in terms of design 
criteria, service, and standardization, on 
the basis of voluntary participation. 
EAA favors a totally voluntary 
participation ARSA and believes that 
controllers would be able to determine, 
by the use of radar, any hazardous 
situation developing between a 


participant and a nonparticipant and 
take appropriate action. In such a 
situation, the action would have to be 
the controller requiring a participant to 
take action to avoid a nonparticipant 
even though it may be the 
nonparticipant that is creating the 
potential conflict. Thus, if the mandatory 
aspects of ATC services in an ARSA 
were to be applied to a voluntary 
participation ARSA, then total 
accountability would rest solely on 
participants and ATC in avoiding 
nonparticipants. The FAA is not 
convinced the EAA recommendation is 
a viable alternative to the task group 
recommendation and specific comments 
are requested on this suggested 
modification of the NAR 
recommendation. 


Adoption of NAR Recommendations 


After reviewing the NAR 
recommendations published in Notice 
83-9 in the light of comments received, 
the FAA believes the potential safety 
and efficiency benefits to be realized 
justify the issuance of a SFAR to 
implement the task group 
recommendation at two locations. 
Implementation of these 
recommendations is limited to 
establishing ARSA’s to replace the 
Austin, TX, and Columbus, OH, TRSA’s 
to determine national applicability of 
the NAR recommendations. The FAA’s 
action with respect to each of the 
recommendations is set forth below. 


NAR 1-2.2.1 Replace TRSA’s With 
ARSA’s and ARSA Services 


The FAA will confirm the ARSA 
concept at two airports. During the 
confirmation period, the TRSA’s at the 
designated locations will be suspended 
by NOTAM. To the extent the 
operational confirmation demonstrates a 
realistic standard that has national 
applicability, general rulemaking will be 
initiated to replace appropriate TRSA’s 
with ARSA’s. 


NAR 1-2.2.2 Inner Area (Core) Size 
and Operating Requirements 


The physical dimensions of the ARSA 
and the operating requirements 
recommended by the task group are 
adopted except that the floors of the 
airspace between 5 and 10 miles will be 
segmented and expressed in altitudes _ 
above MSL instead of AGL because of 
variations in terrain elevations. This 
deviation is in the spirit of the task 
group’s recommendations and every 
effort will be made to ensure that the 
ARSA airspace between 5 and 10 miles 
will be segmented only as necessary. 





NAR 1-2.2.3 Outer Area Limits and 
Operating Requirements 


The airspace that would have been 
affected by this recommendation is 
currently designated as controlled 
airspace. Since the task group has not 
proposed any new operating 
requirements for that airspace, 
rulemaking is not required. 


NAR 1-2.2.4 ATC Services 


The ATC services that the task group 
recommended the FAA provide within 
the ARSA will be implemented under 
the FAA directives system. The services 
which will be mandatorily applied by 
ATC in the ARSA will be available to 
pilots on a voluntary participation basis 
elsewhere in the approach control's area 
of jurisdiction. These services will be in 
addition to the services and separation 
currently applied to aircraft operating 
under IFR. Specifically, ATC will: (1) 
resolve potential conflictions between 
aircraft operating under IFR and aircraft 
operating under VFR so that those 
aircraft’s radar targets do not merge; 
and (2) provide traffic advisory service 
and arrival sequencing to aircraft. 


NAR 1-2.2.6 Airspace Designation 
Criteria 

The Austin, TX, and Columbus, OH, 
Airports meet the airspace disignation 
criteria recommended by the task group. 


NAR 1-2.2.7. Charting 


During the confirmation period, the 
affected sectional charts will depict the 
ARSA as designated in the SFAR. 


NAR 1-2.2.8 Education 


Education activities will be directed 
toward the two confirmation locations 
and the task group recommendations 
will be further considered in the light of 
information developed during the 
confirmation period. For each ARSA, the 
FAA will conduct informal user 
briefings in the local areas affected and 
issue “letters to airmen” to pilots in the 
surrounding areas. These actions are 
designed to explain the mandatory 
nature of the ACT services described 
above (NAR 1-2.2.4 ATC Services). 


Related Airspace Studies 


Coincidental with this action, another 
NAR Task Group (1-7) is considering a 
proposal that would classify all U.S. 
airspace except special use airspace. 
Classification of airspace has been a 
topic of discussion for sometime 
especially by the International Civil 
Aviation Organization (ICAO). The U.S. 
airspace system has become 
increasingly complex in recent years, as 
it has been subdivided and modified in 
order to accommodate new and 


changing operational requirements. The 
objective of the U.S. airspace 
classification effort would be to simplify 
the system and provide compatible 
interface with bordering countries. The 
ARSA could be easily incorporated into 
the overall classification plan for 
terminal radar locations currently under 
consideration. 


Synopsis of the Rule 


This SFAR describes a new type of 
airspace assignment, designates 
airspace within that description at two 
locations, Austin, TX, and Columbus, 
OH, airports, and prescribes operating 
rules for aircraft, ultralight vehicles, and 
parachute jump operations associated 
with the airspace assignments. The ATC 
services addressed above are an 
essential part of the overall SFAR and 
will be provided through appropriate 
ATC clearances, instructions, and 
advisories. These rules and airspace 
assignments will not replace any 
existing FAR Part 71 airspace rule or 
assignment; or any airport traffic area as 
defined by FAR Part 1 and within which 
FAR Part 91 rules apply. Operations 
under the proposed SFAR must be in 
compliance with all other applicable 
regulations and rules. 

For aircraft arriving at any airport 
within the ARSA, prior to entering the 
ARSA: (1) Two-way radio 
communications must be established 
with ATC; and (2) while in the ARSA, 
two-way radio communications must be 
maintained with ATC. For aircraft 
departing from the primary airport in the 
ARSA, two-way radio communications 
must be maintained with ATC while 
operating in the ARSA. For aircraft 
departing a satellite airport or heliport 
within the ARSA, as soon as practicable 
after takeoff, two-way radio 
communications must be established 
with ATC, and therefore maintained 
with ATC while operating within the 
ARSA. x 

All aircraft operating within an ARSA 
are required to comply with all ATC 
clearances and instructions and any 
FAA arrival or departure traffic pattern 
for the airport of intended operation. 
However, the rule permits ATC to 
authorize appropriate deviations to any 
of the operating requirements of the 
SFAR when safety considerations justify 
the deviation or more efficient 
utilization of the airspace can be 
attained. 


Economic Impact 

The FAA conducted a detailed 
regulatory evaluation which is included 
in the regulatory docket. Based on a 


review of local airport traffic control 
tower (ATCT) operations data, the 
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National Transportation Safety Board 
(NTSB) accident data file and the FAA 
Accident/Incident Data System, the 
FAA has determined that the provisions 
of this SFAR provide cost savings to 
society in general and certain general 
aviation (GA) operators that outweigh 
the additional costs imposed on those 
operators. Specifically, the benefits will 
be proposed to society in terms of a 
reduction in midair collisions (MAC's) 
as a result of the ARSA two-way 
communications requirement and arrival 
sequencing service. Benefits to certain 
GA operators will also be realized by 
the reduction of aircraft separation 
minimums as well as airspace 
simplicity. The provisions of this SFAR 
impose new costs on certain GA 
operators in terms of additional delays 
that may be incurred because of the 
possibility of receiving ATC instructions 
or clearances which would delay access 
to the ARSA. Additionally, the Federal 
Government will incur costs associated 
with educating the airmen populace in 
the lead site locations. There are no 
costs associated with: (1) Avionics 
upgrading; (2) FAA recurring program 
administration; (3) materials; (4) 
sectional charting; or (5) circuituous 
routing operations. 


Benefits 


Implementing the proposed ARSA’s is 
expected to provide three primary 
benefits: (1) A reduction in MAC 
occurrences; (2) operating cost savings 
due to reduced separation minimums; 
and (3) airspace simplicity. 

Society is expected to benefit from a 
reduction in MAC’s as a result of the 
ARSA mandatory two-way 
communications requirement and ATC's s 
arrival sequencing service. These 
provisions provide a mechanism for 
reducing the amount of unknown traffic 
and thus the incidence of MAC’s. 

The FAA conducted an extensive 
review of MAC accidents that occurred 
during the period of 1978-1982. Data was 
derived from NTSB accident reports and 
the FAA Accident/Incident Data 
System. The FAA determined that 34 
accidents that would have been 
preventable at an ARSA location 
occurred at 136 airports which employ 
TRSA services. FAA then developed a 
regression analysis for these accidents 
per airport providing TRSA services 
over a 5-year period as a function of 
annual aircraft operations based on 1982 
operations. The result of this regression 
analysis is a nonlinear equation that 
determines the annual number of 
expected MAC’s based on annual 
airport operations at airports that 
provide TRSA services. 
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The equation is: 
c=.027(n)'-** 
where c=annual expected number of MAC’s 
.027 and 1.80=the coefficients which yielded 
the least error between the actual and 
estimated number of collisions and 
n=annual operations in units of 100,000. FAA 
assumes n=2.0, for Austin, Texas, and 
2.6, for Columbus, Ohio, in 1984 and 
increases by 5 percent annually. 


Solving the equation for Austin, the 
number of annual expected ARSA- 
preventable MAC’s will range from 0.094 
in 1984 to 0.190 in 1992, or a total 1.24 
expected preventable MAC’s over the 9- 
year period. 

Solving the equation for Columbus, 
the number of annual expected ARSA 
preventable MAC’s will range from 0.151 
in 1984 to 0.304 in 1992, or a total of 1.98 
expected preventable MAC’s over the 9- 
year period. 

Next, the FAA considered the costs of 
a MAC which include the value of lives 
lost, injuries, and aircraft damage. Based 
on a review of FAA and NTSB accident 
data, published aviation activity and 
cost reports, the FAA determined that 
the average weighted cost per MAC 
(assuming two GA aircraft are involved) 
in 1983 dollars is $1,644,000. This 
determination considers such factors as 
different types of GA aircraft, average 
numbers of occupants on board, 
probabilities of fatalities, injuries, and 
aircraft damage associated with 
relevant costs and distribution of hours 
flown by aircraft. By considering MAC 
costs associated with GA accidents, 
only, the minimum level of benefits is 
derived. 

Based on the above formula and GA 
collision costs, the undiscounted MAC 
cost savings in 1984 are approximately 
$155,000 for Austin and $248,000 for 
Columbus. Tables 1 and 2 depict the 
estimated undiscounted benefits for 
years 1984 through 1992 for Austin and 
Columbus, respectively. These estimates 
incorporate a 5 percent annual increase 
in forecasted operations. 

Additionally, certain VFR operators 
would experience 1 minute savings in 
arrival time as a result of reduced 
separation minimums during selected 
nonpeak hours (operators would also 
benefit during peak hours; however, 
these benefits are examined as a 
tradeoff against VFR sequencing delay 
under costs). ATC management at the 
confirmation sites estimates that 12,480 
operations at Austin and 6,240 
operations at Columbus would benefit 
each year. Assuming an average GA 
aircraft variable operating cost (VOC) of 


$89.94 per hour’, which is inflated to 
1983 dollars, the undiscounted cost 
savings in 1984 are approximately 
$18,700 for Austin and $9,400 for 
Columbus. Tables 1 and 2 depict the 
estimated undiscounted benefits for 
years 1984 through 1992 for Austin and 
Columbus, respectively. These estimates 
incorporate a 5 percent annual increase 
in forecasted operations. 

Finally, FAA believes the simplicity of 
the ARSA airspace structure and the 
standardized services provided within 
the ARSA should be easier for GA 
operators to understand. 


Costs 


This SFAR imposes new costs on GA 
operators in terms of additional delay 
and costs on the Federal Government 
associated with educating the airman 
populace in the lead site locations. 

FAA estimates that 36,000 and 8,667 
VFR departure operations in 1984 will 
be impacted at Austin and Columbus, 
respectively, by requirements to contact 
clearance delivery for a departure 
frequency. The estimated time to 
accomplish this is approximately 1 
minute per operation. FAA also 
estimates the value of operator time is 
$58.95 per hour (see footnote 1). This 
estimate assumes that these are GA 
operators and the mix of aircraft flown 
by these operators is 50 percent, 30 
percent, 20 percent for single engine 
piston, multiengine piston, and 
turboprop aircraft, respectively. 

Therefore, the undiscounted cost of 
delay due to VFR departure 
requirements in 1984 is approximately 
$35,400 for Austin and $8,500 for 
Columbus. Tables 1 and 2 depict the 
estimated undiscounted costs for years 
1984 through 1992 for Austin and 
Columbus, respectively. These estimates 
incorporate a 5 percent increase in 
forecast operations. 

Certain VFR operators are expected to 
experience some delay during peak 
hours resulting from arrival sequencing. 
FAA estimates that 9,360 Austin and 
15,600 Columbus operations would be 
delayed an average 1.5 minutes per 
operation (delays of 2.5 minutes minus 1 
minute gained from reduced separation). 
Based on a GA VOC of $89.94 per hour, 
the undiscounted cost of VFR arrival 
sequencing in 1984 is approximately 
$21,000 for Austin and $35,000 for 
Columbus. Undiscounted costs for years 
1984 through 1992 are depicted in Tables 
1 and 2 for Austin and Columbus, 
respectively. These estimates assume an 


* Economic Values for Evaluation of FAA 
Investment and Regulatory Programs, U.S. DOT, 
FAA, September 1981. 
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annual increase of 5 percent in forecast 
operations. 

Certain VFR operators could 
experience delay resulting from being 
denied immediate access into the ARSA 
when traffic is at or near capacity. FAA 
estimates that 3,120 Austin and 2,080 
Columbus operations would be - 
impacted annually with an average 
delay time of 3 minutes per operation. 
Assuming an average GA aircraft VOC 
of $89.94 per hour, the undiscounted cost 
of delay to enter a proposed ARSA in 
1984 is approximately $14,000 for Austin 
and $9,400 for Columbus. Cost estimates 
are shown in Tables 1 and 2 for Austin 
and Columbus, respectively, for years 
1984 through 1992 and assume an annual 
increase in operations of 5 percent. 

Additionally, the Federal Government 
will incur a one-time only cost in 1983 to 
establish and provide training at Austin 
and Columbus. Costs include FAA 
salaries and fringe benefits, travel 
expenses, public meetings, bulletins, and 
letters to airmen. The estimated cost of 
this task is approximately $20,000 per 
site. 


Benefit Cost Conclusion 


Based on the above methodology, for 
Austin, the discounted value of the cost 
savings for the period 1983 to 1992 is 
approximately $1.36 million and the 
discounted value of the costs is $0.50 
million, for a benefit cost ratio of 2.70 to 
1. For Columbus, the discounted value of 
the cost savings for the period 1983 to 
1992 is approximately $2.03 million and 
the discounted value of the costs is $0.40 
million, for a benefit cost ratio of 5.32 to 
1. This is shown in Tables 1 and 2, 
respectively. 


International Trade Impact Analysis 


This SFAR will not influence or affect 
international trade involving aviation 
products or services. No comments were 
received concerning the international 
trade impact statement in Notice 83-9. 
Therefore, FAA certifies that this rule 
will not eliminate existing, or create 
additional, barriers to the sale of foreign 
aviation products or services in the U.S. 
and will not eliminate or create 
additional barriers to the sale of U.S. 
aviation products and services in foreign 
countries. 


Comments Received on the Economic 
Impact 


Comments concerning the regulatory 
evaluation and regulatory flexibility 
determinations in Notice 83-9 were 
received from nine commenters. None of 
these comments resulted in any change 
to the benefit/cost considerations in this 
SFAR. These comments are discussed in 





the regulatory evaluation that is in the 
public docket. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act (RFA) 
of 1980 was enacted by Congress to 
ensure that small entities are not 
disproportionately affected by 
Government regulations. The RFA 
requires agencies to review rules which 
may have a “significant economic 
impact on a substantial number of small 
entities.” 

Small entities impacted by this 
proposed rule include operators of GA 
aircraft such as private businesses, 
fixed-base operators and corporate/ 
executive operators. FAA estimates that 
a minimum of 30 and 40 of these 
operators at Austin and Columbus, 
respectively, conduct local and itinerant 
operations. 

The costs incurred by operators in 
Austin would be net operating costs due 
to delay. The total undiscounted 1984 
cost (in 1983 dollars) as shown in Table 
1 is $51,829 (reduced separation 
standard benefits of $18,708 minus total 
delay costs of $70,537). Therefore, the 
average cost per operator in 1984 is 
$1,728. FAA applies an averages cost 
per operator because the number of 
annual operations for these small 
entities individually is not known. 

The costs incurred by operators in 
Columbus would be net operating costs 
due to delay: The total undiscounted 
1984 cost (in 1983 dollars) as shown in 
Table 2 is $43,592 (reduced separation 
standard benefit of $9,354 minus total 
delay costs of $52,946). Therefore, the 
average cost per operator in 1984 is 
$1,090. FAA applies an average cost per 
operator because the number of annual 
operations for these small entities 
individually is not known. 

FAA and Small Business 
Administration published standards do 
not define threshold significant 
regulatory costs for these operators. 
Based on standards recently adopted by 
the FAA, the lowest threshold 
annualized cost level for a small entity 
group applies. The costs per operator of 
$1,728 and $1,090 are below the lowest 
threshold. 

Therefore, FAA has determined that 
the proposed rule does not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects 
14 CFR Part 71 
Airspace, Navigation (air). 


14 CFR Part 91 


Air traffic control, Airports, Aviation 
safety, Flight rules, Terminal control 
areas. 


14 CFR Part 103 


Aircraft, Aviation safety, Recreation 
and recreation areas, Ultralights. 


14 CFR Part 105 


Aircraft, Aviation safety, Recreation 
and recreation areas, Parachute jumps. 


Accordingly, the following Special 
Federal Aviaton Regulation is issued, 
effective December 22, 1983, through 
December 21, 1984, for Austin, TX, and 
January 19, 1984, through January 18, 
1985, for Columbus, OH and added to 14 
CFR Parts 71, 91, 103, and 105: 


Special Federal Aviation Regulation No. 
45 


Contrary provisions of the Federal 
Aviation Regulations notwithstanding, 

1. The Robert Mueller Municipal Airport, 
Austin, TX, and the Port Columbus 
International Airport, Columbus, OH, are 
designated Airport Radar Service Areas 
(ARSA) airports at which, unless otherwise 
provided for in a Notice to Airmen issued by 
the ARSA facility, radar services will be 
provided continuously. 

2. For purposes of this Special Federal 
Aviation Regulation: 

(a) The Austin, TX, ARSA is that airspace 
extending upward from the surface to and 
including 4,600 feet MSL within a 5 nautical 
mile radius of the Robert Mueller Municipal 
Airport and that airspace extending upward 
from 2,000 feet MSL to 4,600 feet MSL within 
a 10 nautical mile radius of Robert Mueller 
Municipal Airport from the 027° true bearing 
from the airport clockwise to the 207° true 
bearing from the airport and that airspace 
extending upward from 2,300 feet MSL to 
4,600 feet MSL within a 10 nautical mile 
radius of the airport from the 207° true 
bearing from the airport clockwise to the 027° 
true bearing from the airport. 

(b) The Columbus, OH, ARSA is that 
airspace extending upward from the surface 
to and including 4,800 feet MSL within a 5 
nautical mile radius of the Port Columbus 
International Airport and that airspace 
extending upward from 2,500 feet MSL to 
4,800 feet MSL within a 10 nautical mile 
radius of Port Columbus International Airport 
from the 008° true bearing from the airport 
clockwise to the 127° true bearing from the 
airport and that airspace extending upward 
from 2,200 feet MSL to 4,800 feet MSL within 
a 10 nautical mile radius of the airport from 
the 127° true bearing from the airport 
clockwise to the 008° true bearing from the 
airport. 

(c) The primary airport is the airport for 
which the ARSA is designated; a satellite 
airport is any other airport, heliport, helipad, 
etc., within that ARSA. 
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3. Unless otherwise authorized or required 
by ATC— 

(a) Arrivals and Overflights—no person 
may operate an aircraft in an ARSA unless 
two-way radio communication is established 
with ATC prior to entering that ARSA and is 
thereafer maintained with ATC while within 
that ARSA; 

(b) Departures—no person may operate an 
aircraft within an ARSA unless two-way 
radio communication is maintained with ATC 
while within that ARSA, except that for 
aircraft departing a satellite airport, two-way 
radio communication is established as soon 
as practicable and thereafter maintained with 
ATC while within that ARSA; 

(c) ATC Instructions and Clearances— 
except in an emergency, no person may, 
while within an ARSA, operate an aircraft 
contrary to an ATC clearance or instruction; 

(d) Traffic Patterns—no person may takeoff 
or land an aircraft within an ARSA except in 
compliance with FAA arrival and departure 
traffic patterns; and 

(e) Ultralight Vehicle and Parachute Jump 
Operations—no person may operate an 
ultralight vehicle within, or make a parachute 
jump within or into, an ARSA except under 
the terms of an ATC authorization issued by 
the ATC facility having jurisdiction over that 
ARSA. 

4. In addition to the required preflight 
actions of FAR Section 91.5, each pilot in 
command shall review NOTAM'’s pertaining 
to flight within an ARSA prior to conducting 
flight in an ARSA. 

This Special Federal Aviation Regulation 

terminates at 12:01 a.m. local time: December 
22, 1984, at Austin, TX; and January 19, 1985, 
at Columbus, OH, unless sooner superseded 
or rescinded. 
(Secs. 307 and 313(a), Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348, 1354(a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); 14 CFR 11.45; and 14 CFR 11.65.) 

Note.—For the reasons stated under the 
heading “Economic Impact,” the FAA has 
determined that this document involves a 
regulation which: (1) Is not a major rule under 
Executive Order 12291; and (2) is not a 
significant rule under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; Feb. 26, 1979). Also, 
for the reasons stated under the heading 
“Regulatory Flexibility Determination,” I 
certify that the rule will not have a significant 
economic impact on a substantial number of 
small entities. The total projected impact of 
the amendment may be found in a copy of the 
final regulatory evaluation contained in the 
public docket. A copy of that evaluation may 
be obtained by contacting the person 
identified above under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Washington, D.C., on October 3, 
1983. 


J. Lynn Helms, 

Administrator. 

[FR Doc. 83-29345 Filed 10-27-83; 8:45 am] 
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Availability of Funds and Request for 
Applications Under Rural Development 
Loan Fund 


AGENCY: Office of Community Services, 
HHS. 

ACTION: Announcement of Availability 
of Funds under Rural Development Loan 
Fund, Office of Community Services, 
HHS. 


SumMaARY: The Office of Community 


Services announces the availability of 
funds from the Rural Development Loan 
Fund (RDLF) in the amount of 
$10,000,000 to be awarded on or before 
December 31, 1983. Applications will be 
accepted prior to November 28, 1983. 
Application and funding procedures are 
outlined below. 

DATES: The deadline for the submission 
of applications is November 28, 1983. 
See the section titled “Deadline for 
submission of Applications”. 

FOR FURTHER INFORMATION CONTACT: 
Rural Development Loan Fund, Office of 
Community Services, 1200 19th Street, 
NW., Suite 500, Washington, D.C. 20506, 
Telephone: (202) 653-5675 or 254-5444. 


Authority: This announcement, and the 
funds made available pursuant thereto, are 
governed by Pub. L. 97-35, Sec. 623-624, 42 
U.S.C. 9812, and Sec. 681, 42 U.S.C. 9910; the 
Supplemental Appropriations Act of 1983; 
and RDLF Regulations, 45 CFR § 1076.50 


Scope of This Announcement 


The Office of Community Services 
will make available $10,000,000 in RDLF 
funds to be obligated on or before 
December 31, 1983. The funds will be 
made available in the form of direct 
loans only to intermediaries and public 
agencies as outlined in section entitled 
“Eligible Applicants,” and preference 
will be given to non-profit organizations 
with previous experience in 
administering RDLF funds, on the basis 
of criteria outlined below in the section 
entitled “Funding Procedures and Rating 
Criteria, Special Considerations.” This 
announcement applies only to the funds 
to be awarded as outlined herein and 
does not restrict the Department in the 
future to make loans directly to all 
eligible applicants, to make loan 
guarantees as well as direct loans or to 
change the priorities and conditions 
under which loans are made. 


Purpose of Program 
The purpose of the Rural Development 
Loan Fund is to alleviate rural poverty 


by promoting economic and community 
development activities which result in 
expanded opportunities for low-income 
rural residents to increase their 
ownership of, employment in, or income 
from local economic enterprise. 

In accomplishing this purpose the 
program seeks to provide loans at the 
lowest possible cost and to leverage 
other governmental and private 
resources in a coordinated attempt to 
arrest tendencies toward dependency, 
chronic unemployment, and community 
deterioration. 


Eligible Applicants 


Organizations generally eligible to 
receive RDLF funds are listed in current 
RDLF regulations at § 1076.50-3 and in 
newly proposed regulations at 
§ 1076.50-3. For the purpose of funding 
actions to be conducted on or before 
December 31, 1983 only the following 
organizations or agencies will be eligible 
to receive funds: (1) Those organizations 
proposing to serve as intermediaries for 
the purpose of relending RDLF funds, 
and (2) public agencies which propose to 
utilize the funds to promote community- 
wide or state-wide coordinated 
economic or community development 
activities supported by a variety of 
resources including local or state public 
and private funds. 

Other borrowers normally eligible to 
receive funds under the RDLF should 
apply directly to intermediaries. A list of 
current intermediaries is included as a 
part of this announcement, Appendix A. 
A new list of intermediaries will be 
published in the Federal Register 
following announcement of loan awards 
as of December 31, 1983. 


Application Procedures 


Note.—Prior to the preparation of 
applications, applicants should familiarize 
themselves with the statute, the RDLF 
regulations and this program announcement. - 
The statute and the regulations contain the 
basic policy and terms and conditions 
governing RDLF loans. This program 
announcement does not repeat what is 
contained in those documents and, therefore, 
is not to be considered sufficient by itself as 
a guide for the preparation of an application 
for RDLF funds. 


1. Availability of Forms: Kits 
containing application forms, a copy of 
the statute, a copy of proposed 
regulations governing the RDLF, and a 
copy of this program announcement 
(which includes instructions for 
completing applications) may be 
obtained by writing to: Office of 
Community Services, Rural 
Development Loan Fund, 1200 19th 
Street, NW., Suite 500, Washington, D.C. 
20506 or by calling (202) 653-5675. 
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2. Application Submission: 
Applications should be submitted to: 
Office of Community Services, Grants 
Management Office, 1200 19th Street, 
NW., Suite 543, Washington, D.C. 20506. 

The original, plus two copies of the 
application should be submitted. 

3. Intergovernmental Review: The 
Rural Development Loan Fund is not 
covered by Executive Order 12371, nor 
the Department's regulations (45 CFR 
Part 100), which provide for review of 
proposed Federal assistance by State 
and local governments. 

Therefore applicants for funds under 
this announcement are not subject to 
these clearance procedures and 
requirements. Nevertheless, applicants 
are urged to inform and to coordinate 
their activities with State and local 
governments where such information 
and coordination is appropriate or 
necessary for the success of the project. 


Contents of Application 


The first item of the application 
should be a “table of contents” which 
clearly indicates the page number where 
each major section and subsection of the 
application can be found. Please number 
the pages at the bottom (which will 
facilitate future referencing once the 
application becomes part of the 
Agency's permanent files). Applicants 
are instructed to use three-ring, loose- 
leaf binders and the labeled dividers 
provided in the application kit in 
assembling their applications. 

Each application must contain the 
following forms and documents: 


I. SF 424 


Instructions for completing this form 
are attached to the form. Do not 
Complete Item 22-b. 


II. Project Approval Information 


Instructions for completing form: 
Items 1-3 will be answered in the 
negative. Items 4-7 and 9 are seif- 
explanatory. If the answer to item 8 is 
yes, describe the beneficial or harmful 
effect of the project on the environment 
and the action that will be taken to 
minimize any harmful effect. If the 
answer to item 10 is yes, state the type 
of assistance, the source, amount and 
status (whether previous, pending or 
anticipated). 


III. Budget Information 


Instructions for completing form: 

Section A: On line 1, column (a) write 
“RDLF Loan”. In column (b)-1 write the 
number 13.644. In column (c) write the 
current unobligated balance of your 
existing RDLF loan portfolio (the amount 
available for relending). In column (d) 
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list the non-federal funds which support 
the RDIF portfolio either for 
administrative or loan purposes. In 
column (e) list the amount of your RDLF 
loan request. In column (f) list any 
nonfederal funds which will support the 
project. If you operate projects other 
than the RDLF and if staff and facilities 
for the operation of those projects will 
also be used for the RDLF, then list 
those projects in Section A, lines 2-4. 

Section B: List the administrative 
costs that are assigned to each of the 
projects that are listed in Section A. 
Column (1) of Section B will show the 
administrative costs of the RDLF 
project. 

Section C: Complete line 8, which 
corresponds to line 1, Column ff) in 
Section A: List sources and amounts of 
all non-federal funds which will support 
the RDLF project. 

Section D: Do not complete. 

Section E: Do not complete. 

Section F: Complete lines 21 and 22. 
Use the space provided on line 23 and 
continuation sheets if necessary to fully 
explain and justify the items contained 
in Section B, Column (1). 


IV. Project Narrative 


Instructions for completing this part: 
The program narrative for all 
applications must follow the format 
outlined below: 

A. Executive Summary. The executive 
summary should contain all the 
essential elements of the project 
including the amount of funds requested, 
loan duration, name and location of 
applicant, why the project is needed, 
goals, anticipated impact, resources to 
be mobilized, coordinative linkages, and 
applicant’s experience and expertise in 
administering such projects. The length 
of the summary should not be more than 
two pages. 

B. Description of Applicant and 
Target Area. The application must fully 
and accurately describe the type and 
nature of the organization applying for 
funds, and define the target area, 
including the population of urban areas 

and the population density of suburban 
areas. This information is vital in order 
to determine the eligibility of the 
applicant. 

C. Analysis of Needs. The nature and 
extent of the problem, such as 
unemployment, community deterioration 
and inability of small businesses or 
families to get loans, should be 
described and supported with 
appropriate statistical data. Priority will 
be given to projects where the need is 
greatest and the nature of those needs 
most clearly analyzed. 

D. Project Objectives. The project 
objectives are the immediately intended 


outcomes of project activities. They are 
what the project seeks to accomplish. 
For example, the objectives may be to 
enable 10 small businesses to be 
established through the making of loans 
or guarantees which leverage significant 
other resources in support of the 
borrower's undertaking. Project 
objectives should be measurable and 
should be projected on the basis of a 
timetable. 

E. Anticipated Impact. Anticipated 
impact is the ultimately intended result 
or outcome of a project's activities. The 
ultimate purpose of all RDLF loans is to 
create increased employment, income or 
ownership opportunities for low income 
rural residents. Applicants should 
clearly indicate the extent to which the 
proposed project will bring this about by 
quantifying the number of permanent or 
part-time jobs or other benefits that 
their lending, economic development, or 
community development activities will 
ultimately produce. 

F. Project Activities. This section 
simply describes the activities that must 
be carried out in order to reach project 
objectives. It is the work plan and it 
should set milestones or timetables for 
the accomplishment of various segments 
of the plan and should indicate the 
number and kinds of staff required to 
carry them out. 

G. Mobilization of Resources. Each 
project will be expected to mobilize 
resources and leverage to the maximum 
extent possible the funds awarded. 
Intermediaries operating relending 
programs will be expected to mobilize 
funds to cover at least a portion of 
administrative expenses. They likewise 
will be expected to mobilize additional 
funds for relending or pursue a strategy 
in their relending so that their RDLF 
funds leverage or mobilize other funds. 

For example, the RDFL project makes 
possible a sizeable bank loan by funding 
a part of the cost of the project or by 
guaranteeing a portion of the bank loan. 

State and local governments applying 
for funds will be expected to mobilize 
significant other resources in a 
concerted, coordinated community or 
economic development effort. 
Preference will be given those are who 
are most successful in documenting that 
they either have or can achieve 
significant mobilization of other 
resources. Such projects will be 
expected to achieve at least a one-to- 
one match but preference will be given 
to those which offer a tow-to-one or 
greater match. ; 

H. Coordination. Each applicant must 
demonstrate that it has established 
coordination linkages appropriate to its 
purpose and scope. Applicants 
proposing State-wide or community- 


wide economic or community 
development projects must show a 
greater degree of coordination with 
other agencies than those who intend 
merely to operate revolving loan funds. 
Both should show, however, that they 
have involved appropriate agencies in 
the planning process and will involve 
such agencies in the implementation of 
project activities to the extent their 
involvement is necessary to achieve 
project goals. 

I. Ability of Applicant to Perform. 
Each applicant must describe recent 
past experience (last 2-3 years) in 
conducting economic or commuity 
development, banking, or other similar 
activities that would qualify it to 
successfully administer the proposed 
RDFL project. Particular attention 
should be paid to the experience and 
expertise of the staff that will run the 
RDFL project, the administrative 
capacity of the applicant agency, and 
the results of projects undertaken in the 
past. Evaluations of past efforts should 
be included and references (names and 
telephone number of project managers) 
of funding sources of recent projects 
should be included. 

Applicants operating current RDLE 
projects must provide an assessment of 
the results of their loan activities to date 
in terms of increased permanent and 
part-time employment for low income 
residents as well as increased income 
and ownership opportunities. They must 
also show the total administrative costs 
to date, the number of loans made, the 
amount of those loans, the outstanding 
loans balance, the number of defaults 
and the amount written off as bad debts. 

J. Special Requirements for 
Intermediaries. Applicants proposing to 
serve as intermediaries must submit the 
following additional information as 
appendices to their project narrative: 

(1) Standards and criteria for 
relending or guaranteeing funds, 
including determinations of : 

(a) Applicants’ eligibility, 

(b) Rates of interest and other fees, 

(c) Terms of loans, 

(d) Repayment schedules, 

(e} Collateral security, 

(f) Default and collection procedures, 

(g) Criteria for determining priorities 
or preferences in awarding funds, etc; 

(2) Procedures for reviewing and 
approving loan applications; 

(3) Plan for loan servicing; 

(4) Copies of forms and relending 
documents, such as 

(a) Application forms, 

(b} Loan agreements, 

(c) Promissory notes, etc; and 

(5) How availability of funds will be 
publicized. 





V. Assurances 


(See forms in application kit.) 
Instructions for completing forms: self- 
explanatory. 


Interest Rates 


Loans made by the Secretary pursuant 
to this announcement shall bear interest 
at a rate determined by the Secretary of 
the Treasury (taking into consideration 
the average market yeild on outstanding 
Treasury obligations of comparable 
maturity), except that for the five years 
following the date on which the funds 
are initially awarded, the rate of interest 
shall be 4 percentage points below the 
rate established by the Secretary of the 
Treasury, but not less than 5 percent. 


Funding Procedures and Rating Criteria 


Applications will be reviewed and 
funding decisions will be based on the 
criteria outlined below: 

1. Special considerations: Congress, 
through the recently enacted 
Supplemental Appropriations Act 
(August, 1983), directed the Department 
to give priority consideration to non- 
profit organizations with previous 
experience in administering activities 
under the Rural Development Loan Fund 
on the basis of performance standards 
to be developed by the Department. 
Those performance standards are 
prescribed below. Such organizations 
must demonstrate that they have: 

(1) Obligated to the maximum extent 
possible the loan funds originally 
provided them; 

(2) Remitted interest payments in a 
timely fashion; 

(3) Provided the Office of Community 
Services with required reports, audits 
etc., on a timely basis; 

(4) Complied with the requirements of 
the regulations and loan agreement; and 

(5) Resolved any outstanding audit or 
programmatic issues that have been 
raised by OCS. 

2. Rating Criteria: Applications will 
be reviewed and rated on the basis of 
the criteria listed below. The criteria are 
presented in the order of their 
importance: 

(1) Ability of Applicant to Perform: 

¢ Staff is adequate and has 
appropriate experience and expertise; 

* past administrative practices have 
been characterized by efficiency and 
cost effectiveness; and 

¢ Past activities have resulted in 
significant achievement or impact. 

(2) Anticipated Impact: 

¢ The project will have a significant 
impact in terms of increased 
employment or income and ownership 
opportunities for low-income rural 
residents. 


(3) Mobilizations of Resources: 

¢ Administrative costs will be 
covered by other public or private 
sources. 

¢ The project significantly leverages 
other public or private resources (with 
preference going to projects which 
propose a two-for-one or better match, 
i.e., two or more “other” dollars for each 
RDLF dollar invested). 

(4) Activities: 

e The activities to carry out the 
project are clearly described and are 
adequate to achieve project goals. 

(5) Goals: 

© Goals are appropriately related to 
needs, are realistic, have timetables and 
are specific and measurable. 

(6) Analysis of Needs: 

e The nature and extent of the 
problem to be solved is adequately 
described and documented. 

(7) Coordination: 

¢ The applicant has significantly 
involved other appropriate 
organizations in the planning of the 
project and has secured commitments to 
help carry out the project. 

3. Other Factors: In addition to the 
above special considerations and rating 
criteria, the Director reserves the right, 
at his discretion, to entertain additional 
factors in reaching funding decisions, 
such as: 

(1) Geographical spread (based on 
relative needs); 

(2) Information other than that 
supplied by an applicant; and 

(3) The desirability of funding a 
variety or mix of different types of 
applicant, etc. 

Reviewing officials will be OCS staff. 
The deciding official will be the Director 
of OCS and his decisions will be final. 


Deadlines for Submission of 
Applications 


A. Deadlines. The deadline for the 
receipt of applications is November 28, 
1983. Applications shall be considered 
as meeting this deadline if they are: 

1. Received on or before the deadline 
date at the place specified above under 
“Application Submission”, or 

2. Sent on or before the deadline date 
and received by OCS in time for review. 
(Applicants are cautioned to request a 
legibly dated U.S. Postal Service 
postmark or to obtain a legibly dated 


receipt from.a commercial carrier or U.S. 


Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing.) 

B. Late applications. Applications 
which do not meet the criteria in 
paragraph A. of this section are 
considered late applications. OCS shall 
notify each late applicant that its 
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application will not be considered in the 
current competition. 

Catalog of Federal Domestic Assistance 
No: 13.664. 

Dated: October 27, 1983. 
Harvey R. Vieth, 
Director. 


Appendix A: Intermediaries Currently 
Operating RDLF Loan Program 


1. Blue Mountain Action Council, Inc., 
19 East Poplar, Walla Walla, 
Washington 99632, (509) 529-4980. 
Phyllis F. Pulfer, Executive Director 

2. Chicanos Por La Causa, 1112 
Buckeye Road, Phoenix, Arizona 85034, 
(602) 257-0700. 

Tommy Espinoza, President 

3. Coastal Enterprises, Inc., P.O. Box 
268, Middle Street, Wiscasset, Maine _ 
04578, (207) 882-7552. 

Ronald Phillips, Executive Director 

4. Community Enterprise Development 
Corp. of Alaska, 1011 East Tudor Road, 
Anchorage, Alaska 99503, (907) 562- 
2322. 

Perry Eaton, President 


Intermediary 


5. Corporation for New Enterprise 
Development, 560 2nd Street, 
Natchitoches, Louisiana 71457, (318) 
352-7961. 

Joseph E. Le Brum, President 

6. Delta Foundation, P.O. Box 588, 819 
Main Street, Greenville, Mississippi 
38701, (601) 335-5291. 

Charles Bannerman, Executive Director 

7. Housing Assistance Council, 1025 
Vermont Avenue, N.W., Washington, 
D.C. 20005, (202) 842-8600. 

Harold Wilson, Executive Director 

8. Impact Seven, Inc., P.O. Box 335, 
Turtle Lake, Wisconsin 54889, (715) 986- 
4469. 

William Bay, Executive Director 

9. Lokahi-Pacific Corporation, P.O. 
Box 767, Kihei, Maui, Hawaii 96753, 
(808) 242-5761. 

Albert Flemming, Executive Director 

10. Midwest Minnesota Community 
Development Corporation, Grey Stone 
Complex, 117 Pioneer, Detroit Lake, 
Minnesota 56501, (218) 847-3191. 

Emil Marotzke, President 

11. Mountain Association for 
Community Economic Development, 213 
Short Street, Berea, Kentucky 40403, 
(606) 986-8497. 

William Duncan, President 

12. National Rural Development and 
Finance Corporation, 1300 19th Street, 
Suite 360, Washington, D.C. 20506. 

Neal Nathanson, President 

13. North Carolina Rural Fund for 
Development, P.O. Box 3415, New Bern, 
North Carolina 28560, (919) 638-3041. 
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Royce Jordan, Executive Director 

14. Northern Community Investment 
Corp., P.O. Box 396, St. Johnsbury, 
Vermont 05819, (802) 748-5101. 
Stephen C. McConnell, Executive Vice 

President 

15. Rural America, 1900 M Street, 
Suite 320, Washington, D.C. 20036, (202) 
659-2800. 
David Raphael, Executive Director 

16. Southern Cooperative 
Development Fund, 1006 Surrey Street, 
P.O. Box 3885, Lafayette, Louisiana 
70501, (318) 232-9206. 
Marvin Beaulieu, Executive Vice 

President 

17. Southwest Virginia Community 
Development Fund, 401 First Street, 
N.W., Roanoke, Virginia 24016, (703) 
344-6624. 
Stanley R. Hale, President 
[FR Doc. 83-29562 Filed 10-27-83; 11:05 am} 
BILLING CODE 4150-04-M 
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CFR PARTS AFFECTED DURING OCTOBER 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1CFR 


45374, 45755, 46961, 
48793, 49837 
July 15, 1875 
(Revoked in part 
by PLO 6479) 
11459 (Superseded by 


12002 (See EO 
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45533, 48219 
45533, 48219, 48797 


48798, 49216 
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46009, 46503, 46969, 48220, 
48222, 48801-48804, 49837, 
49838 


45094, 45095, 45536, 
45537, 46010, 46503, 48805, 
49500, 49501, 50038 

50038 


45214, 45565 
..- 46218, 46250 


ssssreeeere 45118, 45566, 48244, 
48831, 49863, 49864 


48651, 49217, 49225, 
49839 


49003, 49501 
46010, 48223, 49839 
46010, 48223 


...46012, 46736 
46012, 46969 
45386, 46012 


45097, 46266-46268, 
48223, 49010, 49503, 49505 45237, 45760, 46022 
45097, 49505 49233 


46979, 48229, 49841 
46023, 48229, 48659, 
49233, 49656 
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46514, 46515, 48659 
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46533, 46534, 46779, 
48663, 48664, 49657 


.... 45269, 46152, 49872 
....46081, 46391-46393, 
46548, 46823, 48981, 48982, 
49305, 49521, 49522, 49872 
49874 

45701, 46224, 46472, 
48932, 48960 

46082, 46085, 46393, 
46549-46553 


"46397 
45573, 46395, 46396, 
"48476, 48477, 49524 


45238, 45239, 46518- 
46524, 48810-48820 
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46988, 46989, 49242, 
49841 


Proposed Rules: 
RE iat tedsicts< ventsatedsoesiccal 46934 


7. 45425, 46085, 47014- 
47020, 48259, 49306-49308, 
49879 


45727 
45559 
--- 48469 
--- 46175 
--- 46175 
46175 


47582 
45269, 48114, 

49879 

45574 

5170 (Revoked .... 46556 
in part by ..-. 45425 
45425 

5179 (Revoked vee. 45425 
in part by eee 45425 
ae 45425 

5180 (Revoked im va 45425 
in part by bi »--- 45425 
ve. 45425 

5184 (Revoked ... 45425 
in part by vee 45425 
vane 45425 

wae 45425 

wae. 45425 

vu. 45425 

va. 45425 

vee 45425 

wae 45425 

wae 45425 

...45425 


dintigsthinvenssebbenievstere 46556 


Proposed Rules: 


45401-45403, 46994, 
48234, 49852 


46053, 46328-46337, 
49244, 49245 


Proposed Rules: 
CRE isntasin. 47020, 48080 
..-- 49033, 49069, 49309 


45403, 45404 
... 45403 
.. 45403 
.-- 46057 
..- 45263 


46556, 47021 

45428-45438, 47023- 
47031, 48254, 49069, 49438, 
49879-49893 


Proposed Rules: 
UN iaaiciastlseicosibsiscecsuieraiioniven 47472 


45574, 46086, 46590, 

49316 

i co nescnaaaabanes 45575, 49667 
611 45804, 45806, 49668, 
49669 


LIST OF PUBLIC LAWS 


Last Listing October 27, 1983 


This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “‘slip laws’’) from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, D.C. 20402 
(phone 202-275-3030). 


H.R. 1062/Pub. L. 98-137 To authorize the Secretary of the Interior 
to convey, without consideration, certain lands in Lane 
County, Oregon. (Oct. 25, 1983; 97 Stat. 864) Price: $1.50 











